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EXECUTIVE SCHEDULE
Executive order placing certain positions in levels
IV and V...................

PRESIDENT'S FOREIGN INTELLIGENCE
ADVISORY BOARD
Executive order abolishing Board

23127

23129

COMBUSTOR'S PRIMARY ENERGY SOURCE
FEA revises regulations to allow for the prohibition of
burning natural gas and petroleum products and to
require coal burning of new combustors in the early
planning process; effective 5-6-77. _23132

PUBLIC SAFETY OFFICERS' BENEFITS
Justice/LEAA provides paynents to certain survivors of
State and local officers who have died of an injury sus-
tained In the line of duty;, effective 5-6-77 (Part I of
this issue) ............ 23251

CHILD NUTRITION PROGRAMS
USDA/FNS reapportions nonfood assistance funds
among States requesting additional funds; effective5-3-77 23155

SUMMER PROGRAM FOR ECONOMICALLY
DISADVANTAGED YOUTH
Labor/ETA announces allocation of funds to Indian and
Native American prime sponsors for summer jobs--_ 23214

OCEAN DUMPING
EPA considers relocating dumping sites for disposal of
municipal sewage; comments by 6-17-77, hearing 5-31
and 6-1-77 ......

BEVERAGES IN GLASS AND PLASTIC
CONTAINERS
HEW/FDA extends compliance date to 1-1-78 for cer-
tain label statements.. -

23163

23163

FOOD ADDITIVES
HEW/FDA approves use of 5 new synthetic flavoring
substances (tomato) In food; effective 5-6-77; objec-
tions by 6-6-77--- 23148

COnTINUED INSIDE

highlights
SUNSHINE ACT MEENGS...............23222
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eminders
(The items in this list were editorially compied as an aid to FEDERAL TtEGZSTEa users. Inclusion or exclusion from this list has no legal

significance. Since this list Is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

HEW/SSA-Federal health insurance for
Rules. Going Into Effect Today aged and disabled; criteria for determi- List of Public Laws
- l nation of reasonable charges.... 18274;

DOT/ FAA-Airworthiness directive for 4-6-77 NoTE: No public bills which have become
law were received by the Offico of the Federal

Messerschmitt-Bolkow-Blohm helicop- Register for inclusion in today's LIST or
ters .......... 20617; 4-21-77 PuBzLc LAws.

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday

NRC USDA/ASCS NRC USDA/ASCS

DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA DOT/FAA USDA/REA

DOT/OHMO CSC DOT/OHMO CSC

DOT/OPSO LABOR DOT/OPSO LABOR

HEW/FDA HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis.
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

%1 43 Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal40 k6 M e holidays), by the Office of the Federal Register, National Archives and Records Service, General Services
1115 Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended, 44 US.C.,

M, Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distributiong) is made only by the Superintendent of Documents, U.S..Government Printing Office, Washington, D.C. 20402.

The FEDmLL REGISTER provides a uniform system for making available to the public regulations and legal notices issued
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency docunents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public inspection In the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the Issuing agency.

The FEDERAL REGrSER will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound,
Remit check or money order, made payable to the Superintendent of Documents, US. Government Printing Offco, Washington,
D.e. 2 a402e

There are no restrictions on the republication of material appearing In the RcDE*AL-REzs=.
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INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:
Subscription orders (GPO) .........
Subscription problems (GPO) ......
"Dial - a - Regulation" (recorded

summary of highlighted docu-
ments appearing in next day's
issue).

Scheduling of documents for
publication.

Copies of documents appearing in
the Federal Register.

Corrections ..................................
Public Inspection Desk ........
Finding Aids ................................

Public Briefiuigs: "How To Use the
Federal Register."

Code of Federal Regulations (CFR)..
Finding Aids .................-..............

202-783-3238
202-275-3050
202-523-5022

523-5220

523-5240

523-5286
523--5215
523-5227
523-5282

523-5266
523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama-

tions.
Weekly Compilation of Presidential

Documents.
Public Papers of the Presidents ....
Index

PUBLIC LAWS:
Public Law dates and numbers ......
Slip Laws ................................. . .
U.S. Statutes at Large ..................
Index .................................. .

U.S. Government Manual .... -_

Automation ---------

Special Projects .......

HIGHLIGHTS-Continued
TEBUTHIURON
HEW/FDA permits use-in sugarcane syrup, molasses,'
and bagasse with certain tolerance limitations; effective
5-6-77 ........................................................................... 23148

LEAD-BASED PAINT
Interior/Secy incorporates new definition and reflect's
HUD's responsibility for enforcing prohibitions against
use ....................................... 23150

FEDERAL ELECTIONS
FEC announces availability of advisory opinion request.. 23193

POLITICAL ACTIVITY BY GOVERNMENT
EMPLOYEES

CSC proposes to allow Federal and District of Columbia
employees to take an active part in D.C. partisan elec-
tions; comments by 6-&-77 ...................................... 23160

METRIC.MEASUREMENTS
USDA/FSQS solicits comments by 9-5-77 on voluntary
use ........................... ... ... 23182

GENERAL WAGE DETERMINATIONS
Labor/ESA publishes minimum wages for Federal and
federall assisted construction; and index as of 4-1-77
(2 .doctments) (Part Ill of this' issue) ................ 23263, 23444

MEETINGS--
Commission of Fine Arts: 5-24-77 .................... : ......... 23191
FEA: Food Industry Advisory Committee, Financial

Incentives Subcommittee, 5-26-77 .................... 23194
Independent Marketers of Refined Petroleum

Products, Effects of Regulations on Business,
5-9-77 ................................................................ 23195

HEW/OE. Community Education Advisory Council,
5-23 and 5-24-77 ................. 23179

Equality of Educational Opportunity, National
"Advisory Council, 5-28 and 5-29-77 .............. 23178

National Advisory Committee on The Handi-
capped, 6-8, 6-9, and 6-10-77 .................... 23178

NIH: Allergy and Immunology Researih Committee;
6-13 and 6-14-77.................. 23174

Allergy and Infectious Diseases, National Ad-
visory Council, Allergy and Immunology Sub-
committee, -24-77...................... 23177

Cancer Institute, National; Contract Proposals
and Grant Applications Review, Various Com-
mittees (2 documents) .--- 23174, 23176

Research Grants Division, Study Sectibns for May
and June, 1977.23176

Transplantation Immunology Committee, 6-20
and 6-21-77... 23177

Vision Research Program Committee, 6-13 and
6-14-77 ........... .23177

Secy. Advisory Committee on National Health In-
surance Issues, 5-20 and 5-21-77_...... 23179

Justice: Director of the Federal Bureau of Investiga-
tion Selection Committee, 5-6, 5-7, 5-12 thru
5-14, 5-19 thru 5-21, and 5-26 thru 5-28-77.... 23212

NSF: Astronomy Advisory Panel, Radio. Astronomy
Subpanel, 5-23 and 5-24-77 . .... 23218

Psychobiology Advisory Panel, 5-25 thrd 5-27-77. 23218
Science Information Activities Task Force, Legisla-

tion and Regulation Committee, 5-6-77......... 23218

CANCELLED MEETING-
HEW/FDA* Dentifrices and Dental Care Agents Panel,

5-25 and 5-26-77.. . . 23167

CHANGED MEETINGS-
CRC: Minnesota Advisory Committee, 5-13-77.-- 23186
DOD/Secy: Defense Intelligence Agency Scientific

Advisory Committee, 5-31-77....... . 23190
HEW/NIH: Allergy and Infectious Disease National

Advisory Council, 5-25, 5-26, and 5-27-77..... 23177

HEARING-
ITC: Certain Headwear, 5-17 and 5-26-77 ..... __ 23212

SEPARATE PARTS OF THIS ISSUE
Part II, JusticelLEAA. ...........
Part Il1, Labor/ESA . ...........

23251
23263
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THE PRESIDENT

Executive Orders 11
Executive Schedule; placement of

certain positions in levels IV
and V --------------------- 23127

Foreign Intelligence Advisory
Board, President's abolishment- 23129

EXECUTIVE AGENCIES

AGRICULTURAL MARKETING SERVICE
Rules
Lemons grown in Ariz. and Calif-- 23156
Nectarines grown in Calif ------- 23156
Pears, plums, and peaches (fresh)

grown in Calif -------------- 23157
Proposed Rules
Peaches (fresh) grown in Ga.;

correction ------------------ 23160

AGRICULTURE DEPARTMENT
See Agricultural Marketing Serv-

ice; Animal and Plant Health
Inspection Service; Farmers
Home Administration; Food and
Nutrition Service; Food Safety
and Quality Service; Forest
Service; Rural Electrification
Administration.

ANIMAL AND PLANT HEALTH
INSPECTION SERVICE

Rules
Animal and poultry import re-

strictions:
Rinderpest and foot-and-mouth

disease ------------------- 23131

BLIND AND OTHER SEVERELY HAND-
ICAPPED, COMMITTEE FOR PURCHASE
FROM

Notices
Procurement list, 1977; additions

and deletions (2 documents)___ 23187
CIVIL AERONAUTICS BOARD

Rules
Accounts and reports for certifi-

cated air carriers; uniform
system:

Form 41 revised; approval by
Comptroller General ------- 23146

Notices
Hearings, etc.:

Air New England, Inc --------- 23184
A Star Air Freight Corp ------- 23185
Frontier Airlines, Inc -------- 23185
Mackey certification proceed-

ing, postponement --------- 23185
Trans World Airlines, Inc --- 23186

CIVIL RIGHTS COMMISSION
Notices
Meetings, State advisory commit-

tees:
Minnesota, date change ------ 23186

CIVIL SERVICE COMMISSION
Rules
Excepted service:

Defense Department --------- 23131
Pay administration:

Editorial changes ------------ 23131,

contents
Proposed Rules
Political activity of Federal em-

ployees; management and cam-
paigning; exception of certain
elections ------------------- 23160

COMMERCE DEPARTMENT

See Economic Development Ad-
ministration; National Oceanic
and Atmospheric Administra-
tion.

EMERGENCY NATURAL GAS ACT OF 1977,
ADMINISTRATOR

Notices
Emergency orders, etc.:

Columbia Gas Transmission
Corp : ------------------ 23182

El Paso Natural Gas Co ------ 23206
Texas Gas Transmission Corp-. 23182

EMPLOYMENT AND TRAINING
ADMINISTRAT!ON

Notices
COMMUNITY SERVICES ADMINISTRATION .Comprehensive Employment and
Rules Training Act programs:
Community Action Programs: Youth, economically disadvan-

Poverty guidelines; correc- taged; summer program for;
tion ------------------------ 23151 funds allocation ------------ 23214

Employment transfer and business
CONSUMER PRODUCT SAFETY competition determinations'

COMMISSION financial assistance applica-

Notices tiorms ---------------------- 23213

Architectural glazing materials; EMPLOYMENT STANDARDS
advisory opinion; correction--- 23188 ADMINISTRATION

CUSTOMS SERVICE NoticesIndex to general wage determina-
Rules tion decisions and modifica-
Liquidation of duties; counter- tions ----------------------- 23444

vailing duties: Minimum wages for Federal and
Fasteners from Japan -------- 23146 federally-assisted construction;

general wage determination de-
DEFENSE DEPARTMENT cisions, modifications, and
Notices supersedeas decision ---------- 23204

Meetings: ENVIRONMENTAL PROTECTION AGENCY
Defense Intelligence Agency Proposed Rules

Scientific Advisory Commit- Air quality implementation plans:
tee ----------------------- 23190 various States, etc.:

Ohio ----------------------- 23162
DRUG ENFORCEMENT ADMINISTRATION Ocean dumping; municipal sewage
Notices sludge dumping, relocation;

Schedules of controlled sub- hearing --------------------- 23163

stances: Notices
Alphaprodine, etc.; 1977 produc- Environmental statements: avail-

tion quotas__---- - 23212 ability, etc.:Sooner Generating Station,

ECONOMIC DEVELOPMENT Units 1 and 2, Noble and Paw-
ADMINISTRATION nee Counties, Okla --------- 23100

Pesticide chemicals; tolerances,
Rules exemptions, etc.; petitions:
Financial assistance: Elanco Products Co ---------- 23190

Physically handicapped; build-
ings designed, constructed, ENVIRONMENTAL QUALITY COUNCIL

and altered to accommodate; Notices
CFR correction ------------ 23146 Environmental statements; avail-

Notices ability, etc ..---------------- 23188

Import determination petitions: FARMERS HOME ADMINISTRATION
Dawson Industries, Inc ------- 23186 Rules
Rectilinear Research Corp --- 23186 Drought stricken areas; special

EDUCATION OFFICE assistance ------------------ 23158

Notices- FEDERAL COMMUNICATIONS
Meetings: COMMISSION

Community Education Advisory Proposed Rules
Council ------------------- 23179 FM broadcast station; table of as-

Equality of Educational Oppor- signments:
tunity National Advisory Washington ---------------- 23165
Council ------------------ 23178 Notices

Handicapped National Advisory -Domestic public radio services:
Committee ---------------- 23178 applications accepted for filing. 23101
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CONTENTS

Rulemaking proceedings filed,
granted, denied, etc.; petitions.
by various companies -------- 23193

Satellite communications services;
applications accepted for filing 23193

FEDERAL ELECTION COMMISSION

Notices
Advisory opinion requests ----- 23193

FEDERAL ENERGY ADMINISTRATION

Rules
Coal; energy supply and environ-

mental coordination, imple-
mentation --------...... 23132

Notices
Environmental statiments; avail-

ability, etc.:*
Iowa Power and Light Co., Des

Moines Generating Station,
Powerplants ------- -------- 23194

Meetings:
Food Industry Advisory Com-

mittee, Financial Incentives
Subcommittee ------------- 23194

Refined petroleum products, in-
-dependent 'marketers ----- 23195

Powerplants burning natural gas
or petroleum products, pro-
hibition orders:

Boston, Mass., hearing change. 23194

FEDERAL MARITIME COMMISSION

Notices
Freight-forwarder licenses:

Caribbean- Moving & Storage,
- Inc---------------------23195

Agreements ftled, etc.:
American Export Lines, Inc., et

al; clarification of. comment
date -------------------- 23196

Atlantic & Gulf Stevedores, Inc 23196
Galveston Wharves Board of

Trustees, et al.; correction-. 23196,
Modification of order and in-

vestigation and hearing --- 23195

FEDERAL POWER COMMISSION

Proposed Rules

Electric utilities:
Application procedures ------- 23160

Notices
Natural gas companies:

Annual report of proved domes-
tic gas reserves, confidential-
ity ---------------------- 23199

Hearings, etc.:
Arkansas Power & ight Co .... 23196
Cabot Corp., et al ----------- 23198
Central Vermont Public Service

Corp -------------------- 23199
Consumers Power Co -------- 23199
El Paso Eastern Co., et al --- 23200
Iowa-Illinois Gas & Electric Co. 23200
Minnesota Power & Light Co.... 23200
Mountain Fuel Supply Co ... 23200
Northern Natural Gas Co. (2

documents) ........ 23201,23202
Northwestern Public Service Co- 23203
Puget Sound Power & Light Co__ 23204
Stingray Pipeline Co ......... 23204
Tennessee Gas -Pipeline Co.,

et al ..................... 23204

Transcontinental Gas Pipe Line
Co ----------------------- 23205

Transcontinental Gas Pipe Line
Corp --------------------- 23205

White Current Corp --------- 23206

FEDERAL RESERVE SYSTEM

Notices
Applications, etc.:

American Bankcorp, Inc ---- 23206
Banbogota, Inc., et al -------- 23207
Berbane, Inc .....------------- 23207
Berco, Inc ------------------- 23207
Brogan Bankshares, Inc ----- 23207
Panhandle Aviation, Inc ----- 23207
Western Michigan Corp -.... . 23207

FINE ARTS COMMISSION

Notices
Meetings -------------------- 23191

FISH AND WILDLIFE SERVICE

Rules
Public access, entry, use, and rec-

reation:
Back Bay National Wildlife

Refuge, Va ---------------- 23151

FOOD AND DRUG ADMINISTRATION

lRules
Animal, drugs, feeds, and related

products:
Antibiotic drugs; certiflcation

and methods of assay ------- 23149
Medicated blocks; extension of

time 23149
Food additives:

Synthetic flavoring substances
(thmato) ---------------- 23148

Pesticide tolerances in food; ani-
mal drugs, feeds, and related
products:

Tebuthluron ---------------- 23148

Proposed Rules
Human drugs:

Radioactive drugs for research 23161
Notices
Animal drugs:"

Clinical trials; reporting guide-
line; availability ---------- 23167

Beverages in glass and plastic con- -
tainers; extension of time- .... 23168

Biological products:
Limulus amebocyte lysate;

laboratory procedures guide-
line; availability ----------- 23167

Committees; establishment, re-
newals. etc.:

Bacterial Vaccines and Toxoids
Review Panel ------------- 23168

Hemorrhoidal Drugs Review
Panel ------------------- 23168

Opthalmic Drugs Review Panel- 23168
Viral Vaccines and Rickettsial

Vaccines Review Panel ----- 23168
Food additives; petitions filed or

withdrawn:
Dow Chemical U.S.A ---------- 23170
General Foods Corp ---------- 23170
Kay Chemical Co ------------ 23170
Yoshitoml Pharnaceutical Indus-

tries, Ltd ---------------- 23174

Human drugs:
Phenformin hydrochloride; ap-

proval withdrawn ..--------- 23170
Meetings:

Dentifrices and Dental Care
Agents Panel ..------------- 23167

Radiological health:
X-ray systems, diagnostic and,

.dental panoramic; perform-
ance standard variance ...- . 23169

FOOD AND NUTRITION SERVICE

Rules
Child nutrition; nonfood assist-

ance programs:
Funds, second apportionment

for 1977 Fy -------------- 23155
Information, availability:

Address changes ------------ 23155

FOOD SAFETY AND QUALITY SERVICE

Notices
Metric measurements; use of;

inquiry -------------------- 23182

FOREST SERVICE

Notices
Environmental statements; avail-

ability, etc.:
Idaho Panhandle National

Forest, Lamb-Upper West
Branch Planning Unit, Idaho 23183

GENERAL ACCOUNTING OFFICE

Notices
Regulatory reports review; pro-

posals, approvals, etc --------- 23208

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Education Office; Food
and Drug Administration; Na-
tional Institute of Education;
National Institutes of Health.

Notices
Information collection and data

acquisition activity, description;
inquiry -------------------- 23180

Meetings:
National Health Insurance

Issues Advisory Committee___ 23179
Organization, functions, and au-

thority delegations:
Health, Assistant Secretary for,

et aL ------------------- 23179

HOUSING AND URBAN DEVELOPMENT

DEPARTMENT

See Interstate Land Sales Regis-

tration Office.

INTERIOR DEPARTMENT

See also Fish and Wildlife Service;
Land Management Bureau.

Rules
Property management; lead-based

paint, definition ...------------ 23150
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CONTENTS

INTERNAL REVENUE SERVICE
Notices
Employee benefit plans:

Prohibitions on transactions;
exemption proceedings, appli-
cations, hearings, etc-- 23217, 23220

INTERNATIONAL TRADE COMMISSION
Notices
Import investigations:

Headwear; hearing. - -- 23212
INTERSTATE 'COMMERCE COMMISSION
Notices
Fourth section applications for

relief ----------------------- 23221
Hearing assignments ----------- 23221
Motor carriers:

Transfer proceedings; correc-
tion --------------------- 23221

INTERSTATE LAND SALES
REGISTRATION OFFICE

Notices
Land developers; investigatory

hearings, orders of suspen-
sion, etc.:

Alpine ,Lake ---------------- 23209
Aspen Hills ------------------ 23209
Wilderness Streams ---------- 23209

'JUSTICE DEPARTMENT
See also Drug Enforcement

Administration; Employment
Standards Administration; Law
Enforcement Assistance Admin-
istration.

Notices
Meetings:

FBI Director, Selection Com-
mittee 23212

LABOR DEPARTMENT
See also Employment and Training

Administration; Employment
Standards Administration; Pen-
sion and Welfare Benefit Pro-
grams Office.

Notices
Adjustment assst ance:

Barrymaid Mills, et al -------- 23215
Excelsior Cloak & Suit Corp.

et al -------------------- 23216
Walter, Jim, Resources, Inc .... 23217

LAND MANAGEMENT BUREAU
Notices
Withdrawal and reservation of

lands, proposed, etc.:
Alaska (2 documents) --------- 23210
Idaho (2 documents) --------- 23211

LAW, ENFORCEMENT ASSISTANCE
ADMINISTRATION

Rules
Public safety officers' death bene-

fits ----------------------- 23252

MANAGEMENT AND BUDGET OFFICE
Notices-
Clearance of reports; lists of re-

quests --------------------- 23218

NATIONAL INSTITUTE OF EDUCATION
Notices
Research and development utili-

zation program; background in-
formation available on micro-
fiche ---------------------- 23178

NATIONAL INSTITUTES OF HEALTH
Notices
Meetings:

Allergy and Immunology Re-
search Committee -------- 23174

Allergy and Infectious Diseases
National Advisory Council;
Allergy and Immunology Sub-
committee ---------------- 23177

Cancer Institute, National- ad-
visory committees; review of
contract proposals and grant
applications (2 documents) - 23174,

23176
Research Grants Division; study

sections ------------------ 23176
Transplantation Immunology

Committee ---------------- 23177
Vision Research Program Com-

mittee ------------------- 23177

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Notices
Marine mammal permit applica-

tions, etc.:
Overton Park Zoo ----------- 23187

NATIONAL SCIENCE FOUNDATION
Notices
Meetings:

Astronomy Advisory Panel.
Radio Astronomy Subpanel_ 23218

Psychobiology Advisory Panel- 23218
Science Information Activities

Task Force, Legislation and
Regulatory Committee ---- 23218

PENSION AND WELFARE BENEFIT
PROGRAMS OFFICE

Notices
Employee benefit plans:

Prohibitions on transactions;
exemption proceedings, appli-
cations, hearings, etc. (2
documents) --------- 23217, 23220

RURAL ELECTRIFICATION
ADMINISTRATION

Notices
Loan guarantees proposed:

Colorado-Ute Electric Assocla-
• tion, Inc ------------------ 23183

Pacific Northwest Generating
Co ----------------------- 23184

SCIENCE AND TECHNOLOGY POLICY
OFFICE

Notices
Committees; establishment, re-

newals, etc.:
Basic Research In Mission

Agencies.Steering Committee. 23219

SMALL BUSINESS ADMINISTRATION
Notices
Disaster areas:

Alabama ------------------- 23219
Georgia -------------------- 23220
Idaho ---------------------- 23220
Tennessee ------------------ 23220
Virginia ------------------- 23220

TREASURY DEPARTMENT
See Customs Service; Internal

RevenUe Service.

FEDERAL REGISTER, VOL. 42, NO. 88-FRIDAY, MAY 6, 1977



list of cfr parts affected in tiis issue
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's

issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.
A Cumulative List of CFR Sections Affected Is published separately at the end of each month. The guide lists the parts and sections affected

by documents published since the revision date of each title.

3 CFR

EXECUTE ORDERS:
1-1460 (Revoked by EO i1984) 23129
11861 (Amended by EO 11983) ---- 23127
11872 (Revoked by EO 11983) ---- 23127
11983 -------------------- 23127
11984 -------------------------- 23129

5 CFR

213 ------------------------- 23131
550 ------------------------- 23131

10 CFR

303 ------------------------- 23134
305 ------------------------- 23140
307 ---------------------------- 23142
309 ---------------------------- 23144

13 CFR

309 ---------------------------- 23146

14 CFR
9 1 9214R

PROPOSED RULES: 18 CFR

733 --------------------- 23160 PROPOSED RULES:

7 CFR
230 ------------------------- 23155
295 ------------------------- 23155
910 ------------------------- 23156
916 ------------------------- 23156
917 ------------------------- 23157
1R 921RRA

PROPOSED RULES:
01st

9 CFR
94 --. - .- .------------------

1 -------------------------- 23160
3 ----------------------- 23160
4 ----------------------- 23160
5 ----------------------- 23160
6 ----------------------- 23160
16 ------------------------- 23160

21 CFR--Continued

540............ 23149
921dLR

PROPoSED RULES:
361 --------------------- 23161

28 CFR

32 . -------------------------- 23252

40 CFR

PROPOSED RULES:
52 ..... 23162
228 --------------------- 23163

41 CFR

114-25 .....--.----------------- 23150

45 CFR

1060 .------------------------ 23151

19 CFR 47 CFR
159 .---------------------- 23146 PROPOSED RULES:

'____23160 21 CFR
172 ---------------------------- 23148
193 ..-------------------------- 23148

----- 23131 510------------------------- 23149

73 .......--------------- 23165

50 CFR

26 -----.----------- 23151
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CUMULATIVE LIST OF PARTS AFFECTED DURING MAY

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during May.

I CFR
Ch. I ----------------------- 22125

3 CFR
EXECUTIVE ORDERS:
11460 (Revoked by EO 11984) --- 23129
11861 (Amended by EO 11983) .... 23127
11872 (Revoked by EO 11983) ... 23127
11971 (Amended byEO 11982)... 22859
11982 -------------------------- 22859
11983 -------------------------- 3127
11984 -------------------------- 23129
5 CFR
213 -------------- 22355, 22356, 23131
550 ------------------------- 23131
PROPOSED RULES:

733 ------------------------- 23160
7 CFR
6 --------------------------- 22874
52 -------------------------- 22356
230 ------------------------- 23155
271 ---------------------------- 22356
295 ---------------------------- 23155
701 ---------------------------- 22358
907 ---------------------------- 22874
910 -------------------- 22359,23156
916 ---------------------------- 23156
917 ---------------- ------ 22875,23157
959 ------------------------- 22125
1068 --------------------------- 22360
1421 --------------------------- 22126
1430 --------------------------- 22126
1888 ...........

PROPOSED RULES:
918 ------------------------ 23160

8 CFR

PROPOSED RULES:
103 ------------------------ 22148
244 ------------------------- 22148
299 ------------------------ 22149

9,CFR
78 ----------------------------- 22370
94 ----------------------------- 23131
301 ---------------------------- 22373
307 ---------------------------- 22373
308 ------------------------- 22373
310 ----------------------- ---- 22373
318 ------------------------- 22373
320 ----------------------------- 22373
325 ------------------------- 22373
327 ---------------------------- 22373
331 ------------------------- 22373
350 ---------------------------- 22373
354 ---------------------------- 22373
355 ---------------------------- 22373
362 ------------------------- 22373
381 ------------------------- 22373
390 ---------------------------- 22373
391 ---------------------------- 22373
PROPOSED RULES:

1 --------------------------- 22374
2 --------------------------- 22374
3 -------------------------- 22374

10 CFR

2 ------------------------ 22128,22882
50 ----------------------------- 22882

10 CFR-Continued

212 --------- 22131,22881
303 ------------------------- 23134
305 ------------------------- 23140
307 ---------------------------- 23142
309 ----------------------- 23144

PROPOSED RULES:
2 ----------------------- 2216a
170 ---------------------- 22149
211 ---------------------- 22889
212 -------- -------- 22374,22889

12 CFR
202 ------------------------- 22861
220 ------------------------- 22862
226 ---------------------------- 22360
329 ------------------------- 22362

PROPOSED RULES:

220 ------------------------ 22894
225 ---------------------- 22560
329..>--------------------- 22378

13 CFR

309 ---------------------------- 23146
500 ---------------------------- 22135
520 ------------------------- 22135
551 ----------------------------- 22135
552 ------------------------- 22136
553 ------------------------- 22137
554 ----- ----------------------- 22137
555 ---------------------------- 22137
560 ------------------------- 22137

14 CFR

39 ------------------ 22137,22862,22863
71 ------------------------------ 22138
91 ----------------------------- 22139
97 ----------------------------- 22863
241 ---------------------------- 23146
PROPOSED RULES:

39 ------------------- 22172,22896
71 ------------------- 22172, 22173
152 ------------------------- 22896

15 CFR

50 ----------------------------- 22362

16 CFR

13 ----------------------------- 22876
1014 ---------------------------- 22878
1202 --------------------------- 22656
1500 --------------------------- 22878

PROPOSED RULES:
2 ---------------- ----- 22897
1205 ----------------------- 23052

17 CFR

231 ---------------------------- 22139
239 ---------------------------- 22139

18 CFR

1000 --------------------------- 22146

PROPOSED RULES:

I -------------------------- 23160
3 ----------------------- 23160
4 ----------------------- 23160
5 ----------------------- 23160

18 CFR-Continued
PROPOSED RULES-Contlnued

6 -------------------------- 23160
16 -------------------------- 23160
35 -------------------------- 22897

19 CFR
159 ---------------------------- 2314G

20 CFR

200 --------- ------------------- 22866

PROPOSED RULES:
655 ----------------------- 22378

21 CFR
172 ------------------------- 2314a
193 ---------------------------- 23146
510 ---------------------------- 23149
540 ---------------------------- 23149
561 --------------------- 22363, 23148
PROPOSED RULES:

361 ----------------------- 23161

23 CFR

PROPOSED RULES:
640 ------------------------- 22173
642 ------------------------- 22173

24 CFR

235 ---------------------------- 22557
888 ---------------------------- 22363
1914 ---------------------- 22865-22867

PROPOSED RULES:
803 ------------------------- 22704
888 ---------------------- 22704
1932 ---------------------- 22900

25 CFR

219 ----------------------------- 22141

PROPOSED RULES:
221 ----------------------- 22902

26 CFR

301 ---------------------------- 22143

27 CFR
178 ---------------------------- 22144
181 ---------------------------- 22144

28 CFR I

0 ------------------------------ 22557
32 ----------------------------- 23252

29 CFR

9 ------------------------------ 22364
40 ----------------------------- 22364
1910 ---------------------------- 22516

31 CFR

PROPOSED RULES:
215 ----------------------- 22174

33 CFR

25 ----------------------------- 22879

36 CFR
7 ------------------------------- 22557
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37 CFR

PROPOSED RULES:

38 CFR

39 -CFR
PROPOSED RU-ES:

* 111~

40 CFR
33-
52. - -
180 ..... . .. - .................

43 CFR
PuBLuc LAND ORDERS:

22378 5617 --------------------- 22365.

45 CFR
22868 4 --------- 22145

84 -------------------- 22676,22888
1060 ------------------------ 23151
1067 ------------------------ 22365

22176 1068 --------------------------- 22145

22144
22869
22364
22144
99rrR

PROPOSED RULES:

51 ---------------------- 22177
52 ----------------- 22902,23162
60 ------------ --- 22506
228 --------------------- 23163
250-------------------- 22332
435 --------- -------------- 22560

-41 CFR
15-3 ------------------------ 22145
-101-25 --------- ------------- 22558
114-25 -------------------------- 23150

PROPOSED RULES:

166 ----------------------- 22336

46 CFR
148 ---------------------------- 22145

PROPOSED RULES:

10 ---------------------- :._ 22903
12 ---------------------- 22903
50 ---------------------- 22296
54 ---------------------- 22296
56 ------------------------ 22206
58 ---------------------- 22296
61 ------------------------ 22296
107 ----------------------- 22296
108 --------------------- 22296
109 --------------------- 22296
151 ----------------------- 22903
502 ----------------------- 22383

47 CFR
73 --------- - .---------------- 22558
74 ------------------------- 22558
81 ------------------.. 22869-22872
83 -----------------... --- 22869-22872

PR PosED RULES:

73 -------....--- 22183. 22569, 23165

49 CFR

1 ---------------.- ---..... 22366
172 ----------------------- 22366,22880
175 -------------------- 22366, 22880
1033 --------------- 22367,22368,22880
1041 - -------- 22369
1320 -------------. .------ 22369
1322 ------------------------ 22369

PRoPoSED RUL.s:
Ch. IM.------------------- 22184

50 CFR

26 -------------------------- 23151
33 ---..-------------..----- 22874
611 --------- 22559
PROPOSED RuLES:

32 ------------- 22903
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presidential documents
Title 3-The President

Executive Order 11983 * May 4, 1977

Relating to Certain Positions in Levels IV and V of the Executive Schedule

By-virtue of the authority vested in me by Section 5317 of Title 5 of the United
States Code, -md as President of the United States of America, it is hereby ordered as
follows:

SECTION 1. Section 1 of Executive Order No. 11861, as amended, placing cer-
tain positions in-level IV of the Executive Schedule, is further amended as follows:

(a) By deleting "Administrator, Social and Rehabilitation Service, Department
of Health, Education, and Welfare." in subsection (1) and inserting in lieu thereof
."Administrator, Health Care Financing Administration, Department of Health, Edu-
cation, and Welfare?.%

(b) By deleting "(11) Special Prosecutor, Department of Justice." and "(14)
Executive Vice President, Export-Import Bank.".

(c) By revising subsection (15) to read "(15) Director, Office of Congressional
and Public Affairs, Department of Agriculture?'.

SEC. 2. Exedutive Order No. 11872 of July 21, 1975, which placed the position of
Executive Vice President, Export-Import Bank, in level IV of the Executive Schedule,
is hereby revoked.

THE WmTE HOUSE,
May 4,. 1977.

[FR Doc.77-13193 Filed 5-4-77;5:13 pm]
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THE PRESIDENT

Executive Order-11984 0 May 4, 1977

Abolishing the President's Foreign Intelligence Advisory Board

by virtue of the authority vested in me by the Constitution and statutes of the
United States of America, and as President of the United States of America, in order
to abolish the President's Foreign Intelligence Advisory Board, Executive Order No.
11460 of March 20, 1969, is hereby revoked.

THE WHrrE HOUSE,

May 4, 1977.

[FR Doc.77-13200 Filed 5-5-77;11:30 am]
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rules and regulations
'This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are

keyed to and codified in the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL
REGISTER issue of each month.

Title 5-Administrative Personnel
CHAPTER I-CIVIL SERVICE COMMISSION

PART 213-EXCEPTED SERVICE
Department of Defense

AGENCY: Civil Service Commission.
ACTION: Final rule.
SUMVMARY: This amendment excepts
from the competitive service under
Schedule C one position of Special As-

-sistant to the Assistant Secretary of De-
fense (Comptroller) because of the confi-
dential nature of the position.
EFFEC E V DATE: May 6, 1977.
FOR FURTHER INFORMATION CON-
TACT:

-William Bohling, 202-632-4533.
Accordingly, 5 CFR 213.3306(a) (83)

is amended to read as follws:

§ 213.3306 Department of Defense.
(a) Oflce of the Secretary. * * *
(83) One Special Assistant to the As-

sistant Secretary of Defense (Comptrol-
ler).

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954--
1958 Cemp., p. 218.)

UNITED STATES CIVIL SERV-
ICE CO ISSIONF,

JAMES C. SPRY,

Executive Assistant to
the Commissioners.

FR Doc.77-13025 Filed 5-5-77,8:45 am]

PART 550-PAY ADMINISTRATION
(GENERAL)

Addition of Reference
AGENCY: Civil Service Commission.

ACTION: Editorial amendment.
SUMMARY: This amendment adds cross
references to a section in the Civil Serv-
ice Commission regulations on Pay Ad-
ministration - (General) pertaining to
allotment for dues by employees to for-
eign affairs agency organizations and
professional or other associations. These
cross references should have been added
when other related sections of the regu-
lations on Pay Administration (General)
-were published in the FEDERAL REGISTER.
EFFECTIVE DATE: May 6, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Nathaniel L. Brown, Bureau of Policies
and Standards, (Room 3508), Civil
Service Commission, 1900 E Street,
NW., Washington, D.C. 20415,202-632-
6077.

Accordingly 5 CFR 550.371(b) (3) Is
amended to read as follows:

550.371 Scope.
a * * a a

(b) *
(3) Payment of dues to civic, fraternal,

or other organizations except as au-
thorized by §§ 550-321, 550.331, 550.341,
and 550.381.
(5 U.S.C. 5527, E.O. 10982; 3 CFR, 1959-1063
Comp., p. 502)

UNITED STATES CIVIL SERV-
ICE COMMISSON,

JAMES C. SPRY,
Executive Assistant to

the Commissioners.
[FR Doc.77-13026 Filed 5-5-T;8:45 am]

Title 9-Animals and Animal Products
CHAPTER I--ANIMAL AND PLANT HEALTH

INSPECTION SERVICE, DEPARTMENT
OF AGRICULTURE

SUBCHAPTER D-EXPORTATION AND IMPORTA-
TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS

PART 94-RINDERPEST, FOOT-AND-
MOUTH DISEASE, FOWL PEST (FOWL
PLAGUE), NEWCASTLE DISEASE (AVIAN
PNEUMOENCEPHAUTIS), A F RI CAN
SWINE FEVER, AND HOG CHOLERA;
PROHIBITED AND RESTRICTED IMPOR-
TATIONS

Channel Islands Declared To Be Free of
Rinderpest and Foot-and-Mouth Disease

AGENCY: Animal and Plant Health In-
spection Service, (USDA).
ACTION: Final Rule.
SUMMARY: The purpose of these
amendments is to add the Channel Is-
lands to the list of countries declared to
be free of rinderpest and foot-and-mouth
disease in § 94.1(a) (2) and to the list of
specified countries in § 94.11(a) which
are declared to be free of rinderpest and
foot-and-mouth disease In § 94.1(a) (2)
but which may export meat and animal
products into the United States under re-
strictions only. This action Is being taken
because data furnished to the Depart-
ment establishes that the Channel Is-
lands qualifies for such status as to rn-
'derpest and foot-and-mouth disease.
EFFECTIVE DATE: April 29,1977.
FOR FURTHER INFORMATION CON-
TACT:

Dr. D. E. Herrick, USDA, APHIS, VS.
Federal Building, Room 815, Hyatts-
vlle, Maryland 20782,301-436-8170.

SUPPLEMENTARY INFORMATION:
Veterinary Services has reviewed all the
pertinent information and documents
submitted by the authorities of the

Channel Islands in support of their posi-
tion that the Channel Islands is free of
both rinderpest and foot-and-mouth dis-
ease and has concluded that the Channel
Islands qualifies for listing as a country
declared to be free of rinderpest and
foot-and-mouth disease in § 94.1(a) (2)
of the regulations (9 CFR 94-1(a) (2)).
Accordingly, the regulations are being
amended to add the Channel Islands to
the list of countries, appearing n § 94.1
(a) (2) of the regulations, which are de-
cared to be free of both rinderpest and
foot-and-mouth disease.

However, because the Channel Islands
supplements its meat supply by import-
Ing fresh, chilled or frozen meats from
countries affected with rinderpest or
foot-and-mouth disease, meat and ani-
mal products from the Channel Islands
may be imported Into the United States
only under restrictions specified in the
regulations (9 CFR 94.11). Therefore, the
regulations are also leing amended to
add the Channel Islands to the list of
countries, appearing n § 94.11(a) of the
regulations, from which importations are
restricted.

Accordingly, Part 94, Title 9, Code of
Federal Regulations, is amended in the
following respects:
§ 94.1 [Amended]

1. §94.1(a) (2) Is amended by adding
thereto the name of the country of the
"Channel Islands" before the reference to
"-Finland".
§ 94.11 [Amended]

2. § 94.11(a) is amended by adding
thereto the name of the country of the
"Channel Islands" before the reference to
"Finland".
(Se. 306, 46 Stat. 689. as amended (19 U.S.C.
1300); 37 FR 28484,28477; 38 FR 19141.)

Insofar as the amendments relieve cer-
tain restrictions presently Imposed but
no longer deemed necessary to prevent
the introduction and dissemination of
the contagion of rinderpest and foot-
and-mouth disease, It must be made-
effective immediately to be of maximum
benefit to affected persons. It does -not
appear that public participation in this
rulemaking proceeding would make addi-
tional relevant information available to
the Department.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it is
found upon good cause that notice and
other public procedure with respect to
the amendments are Impracticable and
unnecessary and good cause is found for
making them effective less than 30 days
after publication In the FEDERAL REG-
ISTER.
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Done at Washington, D.C. this 29th 13 interested persons. The major com-
day of April 1977. ments are discussed below.

NoTE.-The Animal and Plant Health In-' DiSCUSSION OF MAJOR COMMENTS
snection Service has determined that this
document does not contain a major proposal
requiring preparation of an Inflation Impact
Statement under Executive Order 11821 and
OMB Circular A-107. R. P. JONES,

Acting Deputy Administrator,
Veterinary Services.

[FR Doc.77-12883 Filed 5-5-77;8:45 am]

Title 10-Energy ,
CHAPTER I1-FEDERAL ENERGY

ADMINISTRATION
ENERGY SUPPLY AND ENVIRONMENTAL

COORDINATION ACT
Notice of Rulemaking

AGENCY: Federal Energy Administra-
tion.
ACTION: Final regulations.
SUMMARY: Due to the amendment of
the Energy Supply and Environmental
Coordination Act of 1974 (15 U.S.C. 791
et seq.) by the Energy Policy and Con-
servation Act (Pub. L. 94-163) PEA has
revised its regulations. Under the revised
regulations FEA may prohibit the burn-
ing of natural gas and petroleum prod-
ucts as a combustor's primary energy
source. FEA may also require that new
combustors in the early planning proc-
ess be designed and constructed to be
capable of burning coal as their primary
energy source. FEA may issue prohibi-
tion and construction orders to power-
plants and major fuel burning installa-
tions. The effect of these regulations will
be to assist in meeting the essential needs
of the United States for fuels, in a man-
ner which is consistent to the fullest ex-
tent practicable with existing national
commitments to protect and improve the
environment.
EFFECTIVE DATE: May 6,1977.
FOR FURTHER INFORMATION CON-
TACT:

Joseph Vanzant, Office of General
Counsel, Federal Energy Administra-
tion, Room 6144, Washington, D.C.
20461, 202-566-9296.

SUPPLEMENTARY INFORMATION:
These final regulations make effective
proposed amendments to Chapter II,
Subchapter B of Title 10 of the Code
of Federal Regulations Parts 303, 305,
307 and 309 published in -the FEDERAL
REGISTER on March 21, 1977 (42 F.R.
15320). The amendments reflect pri-
marily the modification of section 2 of
the Energy Supply and Environmental
Coordination Act of 1974 ("ESECA") (15
U.S.C. 791 et seq.) effected by section 101
of the Energy Policy and Conservation
Act ("EPCA") (Pub. L. 94-163). The
March 21 notice provided a period in
which written comments would be re-
ceived and also provided for a public
hearing which was held on April 13, 1977.
In addition to one speaker at the public
hearing, comments were received from

THERE SHOULD BE A TIME LIMIT IMPOSED BY
PEA ON ITS INTERNAL PROCEDURES "

FEA received a large number of com-
ments directed toward uncertainty cre-
ated by FEA's procedures. Specifically,
respondents noted that planning and
construction schedules can be severely
affected if an MFBI remains subject to
FEA consideration for an indefinite
length of time. PEA agrees that certain
time limitations would be of benefit to
potential recipients of construction
orders.

Therefore FEA will include the follow-
ing schedule in.§ 307.6:

(I) TEA will notify an MPBI within 30
days after PEA receives properly filled out
Schedules A-1 and A-2 whether a-Schedule
A-3 must also be submitted.

(2) FEA will notify an IFBI within 60
days of receipt of a properly filled out
Schedule A-3 whether an NOI will be issued.

THE PROPOSED DEFINITION OF EARLY
PLANNING PROCESS SHOULD BE CHANGED

PEA received several suggested alter-
native definitions of early planning proc-
ess for DMFBIs. The point at which the
early planning process commences was
generally accepted as reasonable. The
termination point, however, was de-
scribed as being too late and as unclear.
The proposed termination point was orig-
inally chosen by PEA as reflecting the
conceptual point beyond which Congress
did not intend PEA to issue Construction
orders. The diverse termination points
suggested by the respondents exempli-
fied the difficulty PEA confronted in try-
ing to reduce this conceptual point to a
single planning or construction event
applicable to all MFBI's. Therefore PEA
intends to adopt its proposed definition
in order to maintain its flexibility to
evaluate the facts of each case in decid-
ing whether an installation is within the
early planning process. Any planning un-
certainties occasioned by this definition
should be ameliorated by the time lim-
itations adopted in § 307.6.
TE PROPOSED DEFINITION OF MAJOR FUEL

BURNING INSTALLATION SHOULD BE
CHANGED

Several respondents suggested exempt-
ing from the definition of major fuel
burning installation those units engaged
in oil or gas production field operations,
6specially those steam boilers utilized in
enhanced oil recovery. Since it was not
clear from the comments whether coal
use in all boilers involved in field opera-
tions is infeasible, the PEA will continue
to require the filing of Schedules A-1
and A-2 for such units in order to permit
the PEA to evaluate the facts for each
planned combustor.

Respondents also suggested that 100
million Btu's/hour (50 million Btu's/
hour in some instances) was too small
a unit to consider installing coal firing
capability. The PEA believes that 100
million Btu's/hour is an appropriate
"floor" to retain at this time. Moreover,
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YEA believes aggregation of units In
order to reach this "floor" is a reason-
able approach to FEA's iinplementation
of ESECA. Other suggested size limita-
tions such as that size for which the
stockpiling of coal is cost effective are
too subjective to be of value as a general
definition by which MFBIs may Identify
themselves.
THE PROPOSED MAJOR FUEL BURNING IN-

STALLATION REPORTING REQUIREMENT
SHOULD BE RESTRICTED

One respondent suggested Including
the exceptions for combined cycle units
and combustion gas turbines found under
the reporting requirement for power-
plants in the reporting requirement for
MFBI's. The FEA will add these excep-
tions to § 307.6(b) (1) (1).

Another respondent suggested restrict-
ing the reporting reouirement for MFBX's
to exclude those Installations which are
exempted from consideration as order
recipients, for example those MPBr'
using natural gas or petroleum products
in a process for which no alternative fuel
exists. The determination of process fuel
use will be made by PEA based on the
facts and data presented to It. Therefore
MIFBrs must submit pertinent data to
FEA to permit its full consideration of
the facts.

THE DEFINITION OF PROCESS FUEL
,USE SHOULD BE EXPANDED

One respondent suggested expanding
the definition of process fuel use to in-
clude process furnaces. To the extent
process furnaces must burn natural gas
or petroleum products, these units have
already been considered by the FEA In
its proposed amendment of the defini-
tion of primary energy source. If the
fuels used in the furnace do not qualify
under the current definition of process
fuel use, these furnaces should remain
potential candidates for the issuance of
an order.
APPEAL ON THE GROUNDS OF SIGNIFI-

CANTLY CHANGED CIRCUMSTANCES Ar-
PEARS To BE PROHIBITED

The Public Service Commission Of
the State of New York contends that
§§ 303.106 and 303.138 act to prevent an
appeal of a prohibition order on the
grounds of significantly changed circum-
stances. The regulations arg designed so
that if an order recipient wishes to al-
lege that circumstances have signifi-
cantly changed since the issuance of the
order, he may do so only by filing an ap-
plication for modification or rescissioh of
that order. If this application is denied
or the PEA does not either grant or deny
the application within 150 days, the ap-
plicant may appeal that denial. In effect,
the appeal of a denial of an application
for modification or rescissloq seeks re-
consideration of the PEA's denial. Denial
of an appeal, of course, constitutes ex-
haustion of .FEA's administrative reme-
dies and the applicant may take his case
to the courts. Therefore it Is inappropri-
ate to say that PEA does not allow an
appeal by an order recipient alleging
significantly changed circumstances.

RULES AND REGULATIONS



RULES AND REGULATIONS

TIME PERIODS SHOULE BE ESTABLISED
FOR PUBLIc COMMENT PERIODS

One respondent suggested that §§ 305.5
and 305.8 be amended to reflect a 10-day
period within which comments should be
submitted to the PEA regarding notices
of intention to issue prohibition orders.
The PEA has provided a minimum 10-day

-comment period for public comment on
the proposed issuance of prohibition
orders and construction orders in Part
303 pursuant to the spirit of the require-
ment of section 7(i) (1) (B) of the Fed-
eral Energy Administration Act, as
amended, 15 U.S.C. 761 et seq. This
minimumcomment period will be added
to the appropriate sections of Parts 305
and 307. The FEA may extend such com-
ment periods beyond the minimum 10
days whenever PEA considers it reason-
able to do so.
MODIFICATION OR RESCISSION OF ORDERS

ABSENT SIGNIFmcANTLY CHANGED Cm-
CUMSTANCES
The Gulf Refining and Marketing

Company stated that once a construc-"
tion order is issued, absent significantly
changed circumstances the PEA, should
not be able to modify the order without
the order recipient's agreement. A per-
son aggrieved by an action of the PEA
under Part 303, Subpart J may appeal
the action under Subpart H. If an order
recipient feels aggrieved by an PEA de-
cision to modify or rescind a prohibition
or construction order, the order recipient
may appeal PEA!s decision. Therefore
there is no need to make the modification
or rescission of a prohibition or construc-
tion order contingent upon the concur-
rence of the order recipient.
AGENCY PRocEuRE FOR CONSIaDRIG

POTENTIAL ENVIONMENTAL IMPACTS IS
INADEQUATE

'The New'England Electric System
Companies (NEES) contend that the
FEA's Procedures to assure compliance
with the National Environmental Policy
Act (NEPA) are inadequate. The Coun-
cil on Environmental Quality (CEQ)
Guidelines, 40 CFPR Part 1500, require
each agency to interpret the provisions
of NEPA as a supplement to its statutory
authority. Consonant with this require-
ment, PEA established procedures to
implement NEPA in its initial regula-
tions, published in May of 1975. With the
exception of a minor technical correc-
tion for the sake of internal consistency,
these procedures will not change In the
current amendments.

In April of 1975, PEA published its first
programmatic environmental impact
statement covering the potential exer-
cise of !EA's authority to issue prohibi-
tion and construction orders to power-
plants, and prohibition orders to major
fuel burning installations (IFBrs)
under the authority of the Energy Sup-
ply and Environmental Coordination
Act (ESECA).

The PEA has also published a. draft
revised programmatic environmental im-
pact statement, covering the extended

.and expanded order-issuing authority

granted PEA under the Energy Policy
and Conservation Act (EPCA). In addi-
tion to the programmatic environmental
impact statements. PEA also performs a
site specific environmental analysis on
'each potential recipient of a Notice ot
Effectiveness.

The implementation of the ordering
authority granted to PEA under ESECA
and EPCA takes -the form of a three
stage process. This process commences
with the issuance of a Notice of Inten-
tion to issue an order and culminates In
the agency determination to issue a
Notice of Effectiveness. The Issuance of
the q otice of Effectiveness constitutes
the major federal action under-NEPA.

The issuance of the Notice of Inten-
tion (NOD is part of the FEA's infor-
mation gathering process. In its request
for comments concerning the NOI, FEA
specifically requests information which
is utilized in preparing an environmen-
tal analysis specific to the combustor
referenced in the NOL The site specific
environmental analysis, which will be
used by PEA to supplement the pro-
grammatic environmental Impact state-
ment with views and data peculiar to
each potential candidate, begins at this
fact gathering phase of PEA's order is-
suing process, well before the ultimate
agency determination to make its orders
effective. The period following the receipt
of comments on the NOI therefore pro-
duces two integrated streams of ongoing
analysis, environmental and technical,
which later form the basis for iEEA's
order and subsequent Notice of
Effectiveness.

The second phase of the process, build-
ing on this initial fact gathering, may
result in the Issuance of an order. In
the case of a prohibition order, FEA
refers the order to the Environmental
Protection Agency for consideration In
accordance with section 119 of the Clean

-Air Act. In addition, FEA's site specific
environmental analysis culminates in
the preparation of an environmental im-
pact statement or a negative determina-
tion of environmental impact, as each
situation warrants.

Only after completion of both the en-
vironmental and technical analyses, re-
quired by NEPA and FEA's statute, does
PEA determine whether a Notice of Ef-
fectiveness should be issued and whether
the associated environmental impacts
should be incurred.
ExPANZsoN OF CoNsmr AoN or Loss or

REVENUE IN CoNsTRuCoON ORwzas
Several respondents have maintained

that loss of revenue resulting from delay
associated with issuing a construction
order should be considered as a separate
item prior to the issuance of a construc-
tion order. These respondents contend
that In certain cases loss of revenue be-
cause of delay could result in significant
financial detriment. FEA notes it Is not
required by statute to consider loss of
revenue n E's analysis, but that the
agency has determined to perform a lim-
ited inquiry to the extent such losses are
subject to a convincing evidentiary basis.

oss of revenue in the case of MI4Brs

generally will be considered as part of
the recovery of capital analysis in terms
ot increased or additional costs Incurred
for goods or services, including power,
which must be purchased by an MFBI to
replace those goods or services which
the EFBI would have produced for it-
self but for the delay caused by a con-
struction order.
DIscussIoN oF MSCELLAwEOuS COmMENTS

FEA does not agree that the proposed
regulations would be Improved as sug-
gested by some respondents and has re-
Jected the following suggestions:

(1) That time periods for filing of
appeals and applications for modifica-
tion and rescission and for PEA process-
ing of such documents be changed.
These time periods are reasonable and
will not be changed.

(2) That the FEA should explain the
reasons behind its Issuance of an order
modifying or rescinding a. prohibition
order. Section 303.134- already requires
PEA to describe its proposed action.

(3) That Part 309 should be amended
In several small areas. The regulations
implementing FEA's authority tor allo-
cate coal supply apply to emergency
situations and have never been employed.
Therefore, FEA believes that modifica-
tion of these provisions would be unwise
and premature at this time, except for
certain editorial changes as noted in the
notice of proposed rulemaking on
March 21.

(4) That the continuing reporting re-
quirement for MBrs in the early plan-
ning process be clarified. The explana-
tion of this reporting requirement in
§ 307.6(b) makes clear that the reporting
requirement is a continuing one in the
sense that changes in information al-
ready submitted to PEA must also be
reported to PEA and that plans for a new
IFBI must be reported to the PEA when

the preliminary feasibility study is com-
pleted.

(5) That PEA make reliability find-
ings for MIFBI's as well as for power-
plants. ESECA requires only that PEA
find that an order to a powerplant will
not impair the reliability of service and
does not extend this requirement to
PEA's consideration of MFBrs. -

(6) That with respect to the "prac-
ticability" finding PEA is obliged to state
with greater specificity the actual stand-
ards which will apply in each case. FEA
has chosen to consider each candidate
for an order on a case-by-case basis and
analyze the relevant factors as they
apply to each powerplant or installation.

(7) That the definition of "primary
energy source" should be changed to per-
mit occasional switching to petroleum
and should allow for the firing of a. mix-
ture of coal and oil with an oil content
of up to 10 percent. PEA has determined
that the "primary energy source" defini-
tion that would prohibit any use of nat-
ural gas or petroleum products by a
powerplant receiving a prohibition order,
except for certain stated purposes, com-
plies with the intent of ESECA and PEA
finds no persuasive reason to modify that
determination. ,
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(8) That the regulations should re-
quire hearings in which recipients of
NOIs and prohibition orders are given
the opportunity to cross-examine gov-
ernment experts on whose information
and advice PEA is relying. Such hearings
are clearly not contemplated by the legis-
lative history of ESECA, as stated on
page 28 of the ESECA Conference Re-
port.

(9) That there should be a provision
in the proposed regulations to appeal a
compliance schedule enclosed with an
NOE. As explained in the preamble of
the March 21 proposed rulemaking the
compliance schedules are ouly imple-
menting components of the PEA enforce-
ment authority. PEA does not intend to
enforce the incremental dates of progress
In the compliance schedule, but will only
use such dates for purposes of informa-
tion gathering and judging the good faith
intention of a prohibition order recipient
to comply with an order. There is no
requirement to permit intra-agency ap-
peal bf a compliance schedule so used.

NoTE.-The Federal Energy Administration
has determined that this document con-
tains a major proposal requiring prepara-
tion of an Economic Impact Statement un-
der Executive Orders 11821 and 11949 and
OMB Circular A-107 and certifies that an
Economic Impact Statement has been pre-'
pared..

Issued in Washington, D.C., April 30,
1977.

Etic J. FYGr,
Acting General Counsel.

In consideration of the. foregoing,
Chapter II, Subchapter B of Title 10 of
the Code of Federal Regulations is
amended as set forth below.

PART 303-ADMINISTRATIVE
PROCEDURES AND SANCTIONS

10 CFR Part 303 is amended as follows:
1. The Table of Contents for Subpart

A of Part 303 is amended by deleting the
entry "303.13 Public docket room." and
by inserting the words "303.13 Exceptions
and Appeals Docket Room/Freedom of
Information Reading Room." in lieu
thereof.

2. The citation of authority following
the Table of Contents to Part 303 is re-
vised to read as follows:

A THoR=rY.-Energy Supply and Environ-
mental Coordination Act of 1974 (Pub. L.
93-319) (15 U.S.C. 791 et seq.), as amended
by Pub. L. 94-163; Federal Energy Adminis-
tration Act of 1974 (Pub. L. 93-275) (15
U.S.C. 761 et seq.). as amended by Pub. L.
94-385; E.O. 11790 (39 FR 23185).

3. Section 303.2 is amended by deleting
the definition of "Temporary suspen-
sion", by inserting the definitions of
"Dispatching system", "Preliminary fea-
sibility study", "Process fuel use", and.
"Ultimate coal consumer", and by revis-
ing the definitions set forth below to read
as follows:
§ 303.2 Definitions.

"Air pollution requirement" means any
emission limitation, schedule or time-
table for compliance, or other require-
ment, which is prescribed under any Fed-
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eral, State, or local law or regulation,
including the Clean Air Act (except for
any requirement prescribed under sub-
sections (c) or (d) of section 119, sec-
tion 110(a) (2) (F) (v), or section 303 of
such Act (42 U.S.C. 1857c-10, 1857c.L5 (a)
(2) (F) (v) and 1857h-1, respectively)),
and which limits stationary source emis-
sions resulting from combustion of fuels
(including a prohibition on, or specifica-
tion of, the use of any fuel of any type,
grade, or pollution characteristic).

* * * * *

"Combustion gas turbine" means an
electric power generating unit tlhat is a
combination of a rotary engine driven
by a gds under pressure that is created
by the cdmbustion of a fuel, usually nat-
ural gas or a petroleum product, with
an electric power generator driven by
such engine.

"Compliance date extension" means
an extension issued by the Administra-
tor of EPA in accordance with section
119(c) of the Clean Air Act (42 U.S.C.
1857c-10(c) ) as a result of which a pow-
erplant or major fuel burning installa-
tion shall not, until January 1, 1979, be
prohibited, by reason of the application
of any air pollution requirement, from
burning coal which is available to such
source, except as otherwise provided in
section 119(d) (3) of that Act (42 U.S.C.
1857c-10(d) (3)).

* * * * *

"Construction order" means a direc-
tive -issued by PEA pursuant to section
2(c) of ESECA (15 U.S.C. 792(c)) that
requires a powerplant or major fuel
burning installation in the early plan-
ning process (other than a combustion
gas turbine or combined cycle unit) to
be designed and constructed to be cap-
able of using coal as its primary energy
source.

ing coal as its primary energy source
without suffering significant financial or
operational detriment due to the Impair-
ment of prior commitments. Typically,
such a termination point will coincide
with the completion of the major fuel
burning installation's foundation, or the
equivalent foundation structural event,
in accordance with final drawings for the
major fuel burning installation which
were approved prior to the commence-
ment of such structural event.

* * * * *

"ESECA" means the Energy Supply
and Environmental Coordination Act of
1974 (Pub. L. 93-319) (15 U.S.C. 791 et
seq.), as amended by Pub. L. 94-163.

o * * *

"PEA" means the Federal Energy Ad-
ministration, including the Federal En-
ergy Administrator, as defined In section
14(a) of ESECA (15 U.S.C. 798(a)), or
his delegate.

"PEAA" means the Federal Energy
Administration Act of 1974 (Pub. L. 93-
275) (15 U.S.C. 761 et seq.), as amended
by Pub. L. 94-385.

* * a * *

"Notice of effectiveness" means either
a written statement Issued by PEA to
an existing powerplant or major fuel
burning installation, subsequent to a
certification or notification by EPA pur-
suant to section 119(d) (1) (B) of the
Clean Air Act (42 U.S.C. 1857c-10(d)
(1) (B)). advising such powerplant or
Installation of the date that a prohibi-
tion order applicable to it and the pro-
hibitions contained therein become ef-
fective; or a written statement issued
by PEA to a powerplant or major fuel
burning installation advising such pow-
erplant or Installation of the date that
a construction order applicable to it be-
comes effective.

2ojav1r AlJ JJ., 1.) UI * 1 m Qintegral group of powerplants within a "Preliminary feasibility study" means
geographical power pool for which there that analysis, formal or otherwise, which
is centralized control of power genera- concluded that new, additional, or re-
tion, scheduling, and transmission; or pleentcaty apears ob ro-
(2) where there is no such integral power placement capacity appears to be re-
system. that powerpant or, group of quired and which precedes the man-
Powerplants determined by oEA. in con- gerial decision to initiate the design of
sultation with the Federal Power Con- a major fuel burning Installation.

"Primary energy source" means, with
mission, to constitute a power genera- respect to a powerplant or major fuel
tion system-sufficient -in scope that oEo
may make a reliability finding within burning installation that Utilizes a
the meaning of ESECA. fossil-fuel, the fuel 'that is or will be

used for all purposes except for the min-
* *:' * imum amounts required for startup,

"Early planning process" (I) in the testing, flame stabilization and control,
case of powerplants, commences 10 years and process fuel use, and except, with
prior to the planned commencement of regard to powerplants or major fuel
the sale or exchange of electric power by burning Installations issued prohibition
a powerplant and terminates with com- orders that also are Issued compliance
mencement of the driving of the foun- date extensions by EPA in accordance
dation piling, or the equivalent founda- with section 119 of the Clean Air Act
tion structural event, in accordance with (42 U.S.C. 1857c-10), for such minimum
final drawings for the main boiler of the amounts of fuel required to enable such
powerplant which were approved prior powerplant or major fuel burning instal-
to commencement of such structural lation to comply with applicable pri-
event; and (ii) in the case of major fuel- mary standard conditions prescribed by
burning installations, commences with EPA in accordance with 40 CFR 55.04:
completion of the preliminary feasibil- Provided, Such minimum amounts of
ity study and terminates when the fuel may be used only when such pri-
major fuel burning installation can no mary standard conditions Include the
longer be ordered to be designed and , utilization of intermittent control sys-
constructed so as to be capable of burn- tems and only during such temporary
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periods as use of such minimum amounts
is absolutely necessary to meet the terms
of the primary, standard conditions re-
lating to use of intermittent control
systems.

-'Process fuel usd" means that fuel
use for which alternate fuels are not
techifically feasible such as in applica-
tions requiring precise temperature con-
trol and precise flame characteristics.

"Prohibition order" means a directive
issued by PEA pursuant to sections 2 (a)
and (b) of ESECA (15 U.S.C. 792 (a)
and (b)) that prohibits a powerplant-or
major fuel burning installation from
burning natural gas or petroleum prod-
uctsg'as its primary energy source.

"Stationary source fuel or emission
limitation" means any emission limita-
tion, schedule or timetable of compli-
ance, or other requirement, which is pre-
scribed under the Clean Air Act (other
than-sections 119, 111(b), 112, or 303
(42 U.S.C. 1857c-10, 1857c-6(b), 1857c-7,
and 185T h-1, respectively)) or contained
in an applicable implementation plan
(other than a requirement imposed
under authority described in section 110
(a) (2) (F) v) of such Act (42 U.S.C.
1857c-5 (a) (2)CF) (v)), and which lim-
its, or is designed to limit, stationary
source emissions resulting from combus-
tion of fuels, including a prohibition on,
or specification of, the use of any fuel
of any type, grade, or pollution charac-
teristic.

"Supply order"
sued by FEA pursu
gated pursuant to s
(15 U.S.C. 792(d)
authorized purchas
erplant, major fuel
an ultimate roal co
bther person) be pr
ignated supplier C
accordance with st
ditions.

"Ultimate coal c
person who obtains
and not f6i resale.

§ 303.4 [Amended
4. -In § 303.4. 

amended by deetin
fication of a proh
applicable for a pe
or on June 30, 1975
after June 30, 1975
graph (b)(3) Is a
"§ 307.107(a) (3)" 
107(a) (3)" in lieu

5. In § 303.8, th
paragraph (c) is
the word "not", at
is added to read asf
§ 303.8 Subpoena

(h) . * * 13)
tor of FEA or such
official specified in
this section is con
tion to quash or mc
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stay of the obligation to comply with
the subpoena may be Issued in accord-
ance with Subpart I.

6. In § 303.9, the first sentence of para-
graph (d) (1) Is revised to read as fol-
lows; and a new paragraph, (M (3) is
added to read as follows:
§ 303.9 General filing requirements.

• * * • *

d) Obligation to supply information.
(1) A person who files an application.
petition, complaint, appeal or other re-
quest for action and other documents
relevant thereto, or to whom a prohibi-
tion order or a construction order Is
issued, is under a continuing obligation
during the proceeding to provide the PEA
with any new or newly discovered infor-
mation that Is relevant to that proceed-
ing.

(M) * (3) This paragraph Mt does
not apply where information is being
submitted on an PEA form which con-
tains its own Instructions as to requests
for confidential treatment of Informa-
tion provided therein.

• • • S *

7. In § 303.10, the first sentence of par-
agraph (a) is amended by deleting "(or
modification thereof) ", and the first sen-
tences of paragraphs (b) (1) and (2)
are revised to read as follows:

§ 303.10 Effective date of orders.
* * • - •

* * * - (b) (1) A prohibition order shall not
neans a directive is- become effective before certain action by
ant to a rule promul- EPA, actions by FEA as described In
ction 2(d)ofESECA § 305.9 of this chapter, and service by

requiring that an FEA upon the affected powerplant or
er (including a pow- major fuel burning installation of a "No-
burning installation, tice of Effectiveness" n accordance with
nsumer, a supplier or § 305.7 of this chapter. * 0 0
rovided coal by a des- (2) A construction order shall not be-
or other person) in come effective before certain actions by
;ated terms and con- FEA described in § 307.7 of this chapter

and service by FEA upon the affected
onsumer" means any powerplant or major fuel burning instal-

coal for Its own use lation of a "Notice of Effectiveness"
in accordance with § 307.5 of this

* • . chapter. *

d] 8. In § 303.12, paragraph (a) (2) is
revised to read as follows, and paragraph

paragraph (b) (1) is (b) is amended by deleting "OFU" and
g the words "a modi- inserting "OCU" In lieu thereof.
ibition order that is
eriod ending prior to § 303.12 Addresses for filing documents
to make it applicable with the FEA.
5, or for", and para- (a) (1) * * * (2) The FEA National
anended by deleting Office has facilities for the receipt of
Lnd inserting "§ 203.- transmissions via TWX and FAX to Its
thereof. offices at 12th and Pennsylvania Avenue,
e second sentence of NW., and 2000 M Street, NW., (The FAX
amended by deleting machines are 3M full duplex 4 or 6 min-
ad paragraph (h) (3) ute (automatic) and Dex 4100 Graphic
bllows: " . Science full duplex 3 or 6 minute (auto-

matic).) For purposes of Parts 303, 305,
s; winess fees. 307 and 309 of this chapter, all trans-

•* * missions should be to the machines at
hile the Adminlstra- 12th and Pennsylvania Avenue, NW., ex-

other designated PEA cept those to be sent to the Office of
paragraph (h) (1) of Exceptions and Appeals which should be
sidering the applica- transmitted to the machines at 2000 M
odify the subpoena, a Street, N.W.

23135

FAX Nurumms

(202) 50-9304 (3M) (12th & Penn.)
(202) 56-98 (Dex) (12th & Penn.)
(202)254--175 (3M) (20W0MSt.)
(202)254-6461 (311) (2000 I. St.)
(Co2)254-4308 (Dex) (2000M St.)

TWX lUmsms
(710)822-1912 (12th &P enn.)
(710) 822-44 (200GM St.)
(710)822-9459 (2000 M St)

9. Section 303.13 Is revised to read as
follows;

§ 303.13 Exceptions and appeals docket
room/freedom, of information read-
ing room.

(a) There shall be made available at
the Exceptions and Appeals Docket Room
(2000 M Street, NW., Washington, D.C.)
for public inspection and copying:

(1) A list of all persons who have ap-
plied for an exception, an exemption, or
an appeal, and a digest of each applica-
tion; and

(2) Each decision and statement set-
ting forth the relevant facts and legal
basis of an order, with confidential in-
formation deleted, issued in response to
an application for an exception or ex-
emption or at the conclusion of an
appeal.

Mb) There shall be made available at
the Freedom of Information Reading
Room (Federal Building, Room-2107, 12th
and Pennsylvania Avenue, NW., Wash-
ington, D.C.) for public inspection and
copying:

(I) The written comments received
from interested persons in connection
with Issuance of prohibition orders or
construction orders, or the modification
or rescission thereof, If applicable, with
a verbatim transcript of any oral com-
ments made at a public hearing held
prior to Issuance of an order;

(2) The comments received during
each rulemaking proceeding, with a ver-
batim transcript ofthe public hearing,
If such a public hearing was held; and

(3) Any other information required by
statute to be made available for public
inspection and copying, and any infor-
mation that the PEA determines should
be made available to the public through
display in the Freedom of Information
Reading Room.

10. In § 303.30, paragraph (a) is re-
vised to read as follows:
§ 303.30 Purpose and scope.

(a) This subpart establishes the pro-
cedures for the filing by any powerplant
or major fuel burning installation of an
application for a prohibition order,
which application shall be filed only by
a powerplant or major fuel burning
installation.

§ 303.33 [Amended]
11. Section 303.33 is amended by de-

leting "1975" and inserting "1977" in lieu
thereof.

12. Section 303.34 Is revised to read as
follows:
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§ 303.34 Notice.
Prior to issuance of a prohibition

order, either in response to an appli-
cation or on its initiative, PEA shall pub-
lish notice of the intention to issue such
order in the FEDERAL REGIsTER and shall
serve a copy of such notice on the power-
plant or major fuel burning installation
that would be affected by the proposed
order. The notice shall describe the pro-
posed action, state the content of the
proposed prohibition order and provide
a period of no less than 10 days from
the date of its publication in which in-
terested persons may file written data,
views or arguments, and shall set a date,
time and place at which there shall be
an opportunity for interested persons to
make oral presentation of data, views
and arguments in accordance with Sub-
part N of this part.

13. In § 303.35, paragraph (a) (2) is
revised to read as follows:
§ 303.35 Contents.

(a) * *
(1) * * *
(2) Information regarding the ap-

plicant's capability to burn coal as of
June 22, 1974 and (i) an identification
and description of any plant equipment
or facilities necessary to the burning of
coal that the applicant would have had
to acquire or refurbish to render the
powerplant or major fuel burning in-
stallation capable of burning coal on
June 22, 1974, or (ii) with respect to
an applicant that after June 22, 1974
acquires or is designed with the capa-
bility and necessary plant equipment to
burn coal, an identification and descrip-
tion of (A) any plant equipment or fa-
cilities the applicant has acquired since
June 22, 1974 (or that have been de-
signed for or by the applicant since
that date) that are necessary to the
burning of coal and (B)- any plant equip-
ment or facilities that, as of the date
of the application, the applicant has
acquired or refurbished (or intends to
acquire or refurbish) to render the pow-
erplant or major fuel burning.installa-
tion capable of burning coal; or (iii) with
respect to an applicant that has been
issued a construction order under sec-
tion 2(c) of ESECA (15 U.S.C. 792()),
a copy of such order or reference to
such order by docket number.

* * * * *

14. Section 303.36 is amended as fol-
lows: In the second sentence of para-
graph (a) (1), the word "parties" is
deleted and the word "persons" is in-
serted in lieu thereof, and the words
"powerplant of major" are deleted and
the words "powerplant or major" are in-
serted in lieu thereof; in the first sen-
tence of paragraph (a) (2), the words
"by the applicant" are inserted after the
word "submitted" and before the ","; in
paragraph (a) (3), "1975" is deleted and
"1977" is inserted in lieu thereof; and
paragraph (b) is revised.
§ 303.36 FEA evaluation.

• * * *

(b) Criteria. The decision with respect
to an application and the decision with

respect to an PEA-initiat
shall depend on whether F
the findings stated in §
§ 305.4(b)Z of this chapter,
ate, and shallinclude a co:
the factors stated in § 30.
chapter, as appropriate.

15. In § 303.37, paragr
(b) (2) and (c) are revise
last sentence of paragra
phrase "such notice shall
deleted and the phrase "s
Effectiveness shall be serve
in lieu thereof.
§ 303.37' Decision and ord

(b) * *
(1) The prohibitions sta

bition orders shall not bee
(I) until either (A) the ,
of EPA notifies the PEA, I
with section 119(d) (1) (B)
Air Act (42 U.S.C. 1857c-1
that the powerplant or ma,
ing installatibn will be able
July 1. 1975 to burn coal
with' all applicable air polh
ments without a complia
tension, or (B) if no notific
the date which the Adminis
certifies pursuant to secti
(B) of the Clean Air A
1857c-10(d) (1) (B)) is the
that the powerplant or ma
ing installation will be at
with all applicable require
tion 119 of that Act (42 U.S
and (ii) until FEA has tak
described in § 305.9 of this
has served the affected p
major fuel burning install
of Effectiveness. Such orde
effective during any perio
the Administrator of EPA
119(d) (3) (B) -of that Ac
1857c-10(d) (3) (B)).

(2) Upon receipt of notifi
tiflcation by the Administ
in accordance with the i
scribed in subparagraph (1)
graph, the FEA may issu
Effectiveness.

(c) The prohibition orde
denying an application for
order shall include a writ
of the pertinent facts, a sta
legal'basis upon which th
sued, and, when the order
tion order, a recitation of tI
regarding the findings to
FEA in accordance with
§ 305.4(b) of this chapter,
ate, and a summary of the
each. The order shall pro
not a final agency action a
person aggrieved thereby f]
such appeal must be filed
Office of Exceptions and A
cordance with Subpart H
except that an order dism
plication for a prohibitio
after June 1, 1977 shall s
a.final order of which the
seek jtdicial review. A pro
shall provide that the prohi
therein shall become effe

d proceeding date stated in the Notice of Effectiveness,
EA can make which date shall not be earlier than serv-
§ 305.3(b) or ice of such notice, and that it will not
as appropri- be effective for any period certified by

nsideration of the Administrator of EPA pursuant to
5.4(c) of this section 119(d) (3) (B) of the Clean Air

Act (42 U.S.C. 1857c-10(d) (3) (B)). The
aphs (b) (1) date stated in the Notice of Effectiveness
d; and in the shall be either (1) the date EPA deter-
tph (d) the mines in accordance with section 1191d)
be served" is (1) (B) of the Clean Air Act (42 U.S.C.
uch Notice of 1857c-10(d) (1) (B) ), or (2) the termina-
d" is inserted tion of the period of time that PEA de-
- termines is required to acquire or refurb-

ish equipment or facilities necessary for
er. coal burning, other than equipment or
* • facilities necessary to comply with the

Clean'Air Act, whichever date is later:
ted in prohi- Provided, That for recipients of con-

come effective struction orders the date stated in the
administra~or Notice of Effectiveness may be that date
in accordance - on which the powerplant or major fuel
of the Clean burning installation is expected to begin

.0(d) (1) (B)), operation. The prohibition order Shall
jor fuel burn- state that within 90 days after its issu-
on and after ance, the affected powerplant or major

Lnd to comply fuel burning installation must make ap-
ation require- plication to the EPA for a compliance
nee date ex- date extension or, if such powerplant or
ation is given, installation is not eligible for a compli-
trator of EPA ance date extension, it must provide such
on 119(d) (1) other information as EPA may by regu-
ct (42 U.S.C. lation require. Enclosed with the prohi-
earliest date bition order may be a schedule of events

jor fuel burn- that should take place by a stated date
1e to comply ("compliance schedule") to insure that
ments of sec- the affected powerplant or major fuel
'.C. 1857c-10), burning installation will be able to com-
en the actions ply with the prohibitions stated in the

chapter and prohibition order by the date stated in
)owerplant or the Notice of Effectiveness, or such com-
tlon a Notice pliance schedule may be enclosed with

r shall not be the Notice of Effectiveness. The compli-
d certified by ance schedule may require actions by the
under section affected powerplant or major fuel burn-
ct (42 U.S.C. ing installation at any time subsequent

to service of the Notice of Effectiveness,
cation or cer- o . ,
rater of EPA,
rocedure de- § 303.38 [Amended]
of this para- 16. Section 303.38 is amended as fol-

e a Notice of 'lows: In the first sentence of paragraph
(a), the word "my" is deleted and the

r or the order word "may" is inserted in lieu thereof:
a prohibition and in paragraph (d), "1975" Is deleted

ben statement and "1977" is.inserted in lieu thereof.
.tement of the 17. In § 303.40, paragraph (a) is re-
e order is is- vised to read as follows:
is a prohibi-

he conclusions § 303.40 Purpose and scope,
be made by (a) This subpart establishes the pro-
§ 305.3(b) or cedures for the filing by any powerplant
as appropri- or major fuel burning installation in the
rationale for. early planning process (other than a

vide that it is combustion gas turbine or a combined
nd that if any cycle unit) of an application for a con-
Ies an appeal,
with the PEA struction order, which application shall
ppeals in ac- only be filed by a powerplant or major
of this part; fuel burning installation.

issing the ap- , , , *
n order filed 18. In § 303.41, the first sentence of
tate that it is paragraph (a) is amended by. inserting
ipplicant may the words "or major fuel burning instal-
hibition order lation" after the word "powerplant", and
ibitions stated paragraph (b) is revised to read as fol-
ective on the lows:

FEDERAL REGISTER, VOL. 42, NO. 88-FRIDAY, MAY 6, 1977

23136



§ 30

(b
plica
pow
'at a
maj
tion
fossf
comi
ther
shot
erpl
of c* pliea

§30
- "19

letin
inset

§ 30
'20

ame
jor
word

21
lows
-(5),
asf
the
"offi

§ 30
(a
(1

plica
but
er ai
and
cat
syste
be ii
liabi
dicti
mon
er d
powe
the
and
the
powe
chan
intl
powe
appl

(ii
Desc
fired
of ft
of c
fuels
of, u
Stan

-of p
outp
of de
jorf
at ti

(2
to t
powe
stall
capa
ener
rentl

RULES AND REGULATIONS

'3.41 What to file. (3) In the case of a powerplant, an
. . . * * analysis of the likelihood that the use of
) In the case of a powerplant, ap- coal would result in the Impairment of
ton may be made for an individual the powerplant's "reliability or adequacy
erplant or for combinations thereof of service," as such terms are defined insingle site, and in the case of a § 307.3(c) (1) of this chapter.

or fuel burning installation, applica- (4) The Identification of the type of
may- be made for an individual coal (Btu/lb., percent sulfur, percent

il-fuel fired boiler, burner or other ash, percent volatile matter, and ash
bustor of fuel, or for combinations slagging/sintering characteristics) that
eof at a single site. The applicant is or will be the powerplant's or major
d specify the powerplant (or pow- fuel burning installation's design speI-

int) or combustor (or combinations fication coal; the source from which the
mbustors) with respect to which ap- applicant anticipates that It will be able
Lobi~s) ig resec oto obtain such coal and the supply's sus-ation is being made. ceptibility to interruption, and the
* * * * * method by which such coal would be
'3.43 [Amended] transported to the powerplant or major
.Section 303.43 is amended by de- fuel burning installation.
.g "(a)", and'by deleting "1975" and (5) The Identification and description
rting "1977" in lieu thereof. of any contractual commitments for the

design and/or construction of the pow-
3.44 [Amended] erplant or major fuel burning Installa-
.In § 303.44, the first sentence is tion and ar analysis of the impact (tak-
nded by inserting the words "or ma- ing Into account the considerations
fuel burning installation" after the stated in § 307.3(d) of this chapter), if
d "powerplant". any, of the requirement that the power-
.Section 303.45 is amended as fol- plant or major fuel burning installation
Paragraphs (a) (1), (2), (3), (4), be designed and constructed to be capa-

(6), (7) and (8) are revised- to read ble of using coal as its primary energy
ollows; and in paragraph (a) (11), source.
word "office" is deleted and theword (6) An analysis of the capability of
cer" is inserted in lieu thereof, the powerplant or major fuel burning

installation to recover any increase in
3.45 Contents. projected capital investment that might

* * * - be required as a result of a construction
) (i) Powerplants. Description of ap- order.
Lnt's proposed powerplant, including, (7) In the case of a powerplant, the
not limited to. location, electric pow- identification of any loss of revenue re-
nd energy output, fuels to be utilized sulting from a delay, if any, in the com-
rate of use thereof, the identifl- mencement of the sale or exchange of
on of the electric power dispatching electric power, to the extent that elec-
em with which the powerplant will tric power will have to be purchased
aterconnected and the regional re- from another powerplant, resulting from
ilty council that would have jurs- a construction order. In the case of a
on of the powerplant, projected major fuel burning installation, any loss
thly.peak loads for the electric pow- of revenue resulting from a delay, if any,
lispatching system with which the in the commencement of operations of
erplant will be interconnected and the installation resulting from a con-
net dependable electrical capacity struction order.
energy resources of such system for (8) In the case of a powerplant, the
three years following the date the identification of any relevant regula-"
erplant commences the sale or ex- tions or policies of any State or local
ge-of electric power, and the stage agency with Jurisdiction over the sale or
ae early planning process that the exchange of electric power by power-
erplant has reached at time of plants.
ication. -0 a 0
i) Major fuel burning installations. § 303.46 [Amended]
ription of applicant's fossil-fuel 22. Section 303.46 Is amended as fol-
boiler, burner or other combustor lows: In the second sentence of par-

tel, including but not limited to, type
:ombustor, lcation,, energy output, graph (a) (1), the words "or major fuelobeutrizlocatn, rten outeut, burning installation's" are inserted after

eto be utlized and rate of use there- the words "affected powerplant's"; andLsea to be made of energy output (list in paragraph (a) (3), "1975" is deleted
Ldard Industrial Code classification and "1977" is inserted in lieu thereof.
roducts pioduced using the energy 23. Section 303.47 is amended as t e -
ut of the combustor), and the stage lows: In paragraph (b) the words "or
esign and construction that the ma- lor In pargph tab)t on" ar
uel burning installation has reached major fuel burning installation" are in-
te time of the application. . rerted after the word "powerplant";

Adescriptionof the modifications paragraph c) is revised; and in para-descr tion of the of the graph' (d) In the first and second sen-hle design andjorubing in- tences the words "or major fuel burningerplant or major fuel burning in- installation" are inserted after the word
ation, if any, required to render it
ble of using coal as its primary "powerplant", and in the second sen-
gy source, if such capability cur- tence the words "such notice shall be
ly is not planned, served" are deleted and the words "such
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Notice of Effectiveness shall be served"
are inserted In lieu thereof.
§ 303.47 Decision and order.

(c The construction order, or the
order denying an application for a con-
struction order, shall include a written
statement of the pertinent facts, a
statement of the legal basis upon which
the order is issued, and when the order
Is a construction order, a recitation of
the conclusions regarding the findings
to be made and factors to be considered
by PEA in accordance with § 307.3 (b),

c) and (d) of this chapter, as appro-
priate. and a summary of the rationale
for each. The order shall provide that it
is not a final agency action and that if
any person aggrieved thereby files an
appeal, such appeal must be filed with
the ?EA Office of Exceptions and Ap-
peals in accordance with Subpart H of
this part; except that an order dismiss-
ing an application for a construction
order filed after June 1. 1977 shall state
that it Is a final order of which the ap-
plicant may seek judicial review. A con-
struction order shall state that it shall
be effective on the date stated in the
Notice of Effectiveness, which date shall
not be earlier than the date of service
of such notice. FEA may impose a report-
ing schedule to bnable PEA to determine
that the affected powerplant or major
fuel burning installation will comply
with the requirements of the order. Such
reporting scheule may be enclosed with
the construction order or the Notice of
Effectiveness.

24. Section 303.48 is amended as fol-
lows: Paragraph (c) is revised; and in
paragraph (d), "1975" is deleted and
"1977" Is inserted in lieu thereof.
§ 303.48 Appeal.

o o , 0

c) If' a powerplant or major fuel
burning installation applies for a modifi-
cation or rescission of a construction
order, in accordance with Subpart J of
this part, any appeal of such construc-
tion order shall be suspended until 30
days after an order has been Issued in
accordance with Subpart J of this part
or until 30 days from the date on which
such powerplant or major fuel burning
installation may treat that application
as being denied in all respects.

0 g 0 *

§ 303.50 [Amended]
25. In § 303.50, the first sentence of

paragraph (b) is amended by inserting
"(42 U.S.C. 1857c-10(j))" after the
words "Clean Air Act", and bv inserting
"(15 U.S.C. 793(a))" after "ESECA".
§ 303.51 [Amended]

26. Section 303.51 is amended by de-
leting the words "ultimate consumer of
coal" and inserting n lieu thereof the
words "ultinate coal consumer".
§ 303.52 [Amended]

27. In § 303.52. the first sentence of
paragraph (b) is amended by adding a
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comma after the words "in the case of a
powerplant".
§ 303.54 [Amended)

28. In § 303.54, paragraph (a) is
amended by deleting the words "appli-
cable after June 30, 1975" after the words
"prohibition order".

29. In FR Doe. 75-17544 appearing'at
page 28420 in the FEDERAL REGISTER of
July 3, 1975, paragraph (a) of § 303.55
appearing on page 28423 is corrected in
the first line of that paragraph by delet-
ing the word "only" and by inserting
"on" in lieu thereof.

§ 303.56 [Amended]

missions." and- inserting
"relevant third person sul
lieu thereof.
§ 303.73 [Amended]

34. In § 303.73, the thin
paragraph (a) is amende
the word "subsection" and
word,"paragraph" in lieu th

35. In FR Dec. 75-12195
page 20462 in the FEDERAl

'May 9, 1975, §§ 303.85(b),
and 303.88, appearing on p
corrected to read as follow.
§ 303.85 FEA evaluation.

30. In § 303,56, paragraph (a) (3)(i) is (b) Criteria (1) * * *
amended by deleting the phrase "other (i) The impact that
combuster of feul (or combinations of exemption would have on t
combusters" and inserting the phrase scheme and objectives;
"other combustor of fuel (or combina- (ii) The number of perso
tions of combustors)" in lieu thereof, be exempted; and

31. Section. 303.57 is amended as fol- (iii) The economic jus
lows: In paragraph (b) (1) (ii) (A), "305.7 such exemption.
(b)" is deleted and "305.7" is inserted in (2) The FEA may summ
lieu thereof; and in the first sentence of application for exemption
paragraph (b) (2), "(42 U.S.C. 1857c-10 (i) The exemption sougl
(c))" is inserted after the words "Clean each or all of Parts 303, 30
Air Act" and before the ",", and "(15 or a subpart thereof, of this
U.S.C. 751), as amended," is.inserted af- (ii) The granting of an
ter the words "Emergency Petroleum Al- the person making the app
location Act of 1973" and before the ",". not have sufficient nationa

32. In § 303.58, the first sentence of nomic or otherwise, to i'
paragraph (b) (2) is amended by deleting making proceedings for ti
the phrase "other ultimate consumer of considering an amendment
coal"; and by inserting the phrase, ', lations;
other ultimate coal consumer,"; and par- (iii) It is determined th
agraph (b) (3) is revised to read as fol- tory criteria cannot be met
lows: (iv) It is determined that
§303.58 Decisionfandorder. ceeding provided by thisappropriate.

(b) , , a § 303.86 Decision and ord
(3) A supply order issued to an ulti- (a) Upon consideration c

mate coal consumer located in an area tion and other relevant in
of the United States that has been desig- ceived or obtained during tb
nated by the Administrator of EPA as the FEA shall issue an appr
an area that requires, to the.maximum If the application is not den
extent practicable, that available low- shall provide for publicatio
sulfur coal be distributed to it on a pri- of Proposed Rulemaking
ority basis to avoid or minimize adverse -application in the FEDERAL
impact on public health, may state that (b) The order shall inch
existing or prospective coal supply con- statement setting forth
tracts between a supplier (or other per- facts and legal basis upo
son) and an ultimate coal consumer lo- order is issued. The order
cated in such area shall be given priority application shall state tha
over the supplier's (or other person's) aggrieved thereby may fil
other existing or prospective coal supply with the Office of Except
contracts. peals in accordance with

this part.
• * * * a§ 303.61 [Amended] § 303.87 Timeliness.

33. In § 303.61, the first sentence of Ifthe FEA fails to take
paragraph (a) (1) is amended by deleting within 90 days of filing,
the phrase "ultimate consumer of coal"
and inserting the term "ultimate coal may treat the application a
consumer" in lieu thereof; paragraph (a) denied in all respects anc
(9 (ij i amene hy clnti, n tbe I~ therefrom as provided in th

"ultimate consumers of coal" and insert-
ing the term "ultimate coal consumers"
in lieu thereof; the first sentence of
paragraph (e) (1) is amendid by deleting
"§ 309(f)" and inserting "§ 303.9(f)" in
lieu thereof; and the second-sentence of
paragraph (g) (1) is amended by deleting
the phrase "relevant third persons sub-

§ 303.88 Appeal.
Any person aggrieved by

sued by the FEA under this
denies an application for ex
file an appeal with the Ob
tions and Appeals in acc
Subpart H of this part. Th
-be filed within 30 days of

the phrase order from which the appeal is taken or
missions." in within 30 days of the date on which the

applicant can treat the application as
being denied in all respects, There has
not been an exhaustion of administra-

d sentence of tive remedies until an appeal has been
1 by deleting filed pursuant to Subpart H of this part
inserting the and the appellate proceeding is corn-
hereof. pleted by the issuance of an-order grant-
appearing at ing or denying the appeal.

L REGISTER of § 303.105 [Amended]
303.86, 303,87,
age 20475, are 36. In § 303.105, the second sentence

of paragraph (c) is amended by deleting
the words "and service to Notice of Ef-
fectiveness," and Inserting the words

• * "and service of a Notice of Effective-
ness," in lieu thereof.

granting the 37. Section 303.106 is amended as fol-
,he regulatory lows: The first sentences of paragraphs

(a) (2) and (3) are revised to read as
as who would follows; and in paragraph (a) (4), the

number "(4)" is deleted and the number
tification for "(ill)" inserted In lieu thereof.

Larily deny an § 303.106 Contents.

if: (a)(1) * *
it is not from (2) An appeal of a prohibition order
5, 307, or 309, or of a construction order may not con-
chapter; tain an assertion of significantly changed

exemption to circumstances, as that term Is defined In
ication would this suboart, and further defined In
I impact, eco- § 303.136(b) (2). * * 0
varrant rule- (3) If the anDeal (other than the ap-
he purpose of peal of a prohibition order .pr a con-
t to the regu- struction order) Includes a request for

relief based on significantly changed cir-
at the statu- cumstances, there shall be a complete
; or description of the events, acts, or trans-
another pro- actions that comprise the significantly
part is more changed circumstances, and the appel-

lant shall state why, if the significantly
changed circumstances Is new or newly

er. discovered facts, such facts were not or
f the applica- could not have been presented during
formation re- the prior proceeding. * * *
e proceeding, . *

opriate order. 38. Section 303.107 is amended as fol-
iied, the order lows: In the first sentence of paragraphmn of a Noticeregardingothe (a) (3) (iii), the phrase "(b) (1) of thissection," is deleted and the phrase "(a)REGISTER. (3) (it) of this section" is inserted in lieu
ude a wrtten thereof; paragraph (b) (2) (ii) is re-
tn which the vised to read as follows; and paragraphnyhic the (b) (3) is inserted.denying the
Lt any person § 303.107 FEA evaluation.
le an appeal , • * ,
ions and Ap-
Subpart H of (b) (1* *(2) * * *

(iii) The FEA's action was arbitrary
or capricious.

action on any (3) The denial of an appeal shall be a
this subpart final order of the FEA of which the
the applicant appellant may seek judicial review.
s having been § 303.108 [Amended]

may appeal 39. In § 303.108, the first and, second
is subpart. sentences of paragraph (d) are amended

by deleting the words "public docket
an order is- room" and inserting the words "Freedom
subpart that of Information Reading Room" In lieu

xemption may thereof.
ice of Excep- 40. In FR Doc. 75-12163 appearing at

page 20462 in the FEDERAL REGISTER Issu0ordance with of May 9, 1975, the phrase that precedes
e appeal must § 303.109(a) on page 20477 is corrected
service" of the to read as follows:
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§303.109 Appeal
The appeal of a

be in accordance'
stated in this subpe

§ 303.110 [Amen

41. In § 303.110,
paragraph (c) is a
the word "order" b
construction" and

42. Section 303.1
as follows:

§ 303.120 Purpos,
(a) This subpart

cedures for the
granting of a stay

(b) An applicatio
be considered:

(1) Incident to
from an order of 4

(2) Incident to
exception from th
FEA regulations,
applicable requirem
sought is of the sa
or generally applics
which the exceptioi

(3) Incident to
modification or re
and effective prohi
struction order;

(4) As provided i
to an application tA
administrative sub

(5). Pendlhg judic
(c) All PEA ord

ings. and generall.
ments shall be com
until an application

43. In §303.122,
vised to read as fo
(e) is inserted.
§ 303.122 Where

(c) An applicatic
sued and effective
construction order
cation for modifc
such order shall b
National Office at
in § 303.12.,

(e) An applicati
ministrative subpoe
the Administrator
designated FEA
x QnQ ri *,n' 1 f -r

of a remedial order.
remedial order shall
with the procedures
art, except: *

ded]
the first sentence of
mended by inserting
etween the words "or
"that is the subject".

filed within 30 days of service of such
notice.

(b) An application for modification or
rescission of a prohibition order or con-
struction order based on significantly
changed circumstances other than those
stated in paragraph (a) of this section
may be filed at any time after the Notice
of Effectiveness Is served.

45. Section 303.134. is revised to read
as follows:

20 is revised to read § 303.134 Notice.
(a) Prior to issuance of an order modi-

e and scope. fying or rescinding a prohibition order
establishes the pro- or a construction order, either in re-

application for and sponse to an application or on Its initi-
by the PEA. ative, PEA may publish notice of the in-
n for a stay will only tention to take such action in the PM-ERAL REGISTER and shall serve a copy of

or pending an appeal any such notice on the powerplant or
he FEA; major fuel burning installation that
an application for an would be affected by the proposed order.
e application of any Any such notice shall describe the pro-
rulings or generally posed action and provide a period of no

ents when the stay less than 10 days from the date of pub-
me regulation, ruli lication In which interested persons may

le requirement rom file written data, views or arguments.
n is sought; (b) If FEA on its initiative commences

an application for a proceeding for the modification or re-
cission of an issued scisslon of a prohibition order or con-

struction order and does not publish Inibition order or con- the FEDERAL REGISTER a notice of Its in-

n § 303.8(h), incident tention to take such action, It shall give
notice, either by service of a writteno quash or modify an notice or by verbal communication,poena; or

cial review, which communication shall be promptly
ers, regulations. rul- confirmed in writing, to each person who
y applicable require- was served the order that FEA proposes
plied with unless a to modify or rescind. A reasonable period
for a stay is granted. of time shall be given for each person

notified to file a written response or give
paragraph (c) is re- a verbal communication, which- com-
flows and paragraph munlcation shall be promptly confirmed

in writing.
to file. 46. Section 303.135 is amended as fol-
* . a lows: The first sentence of paragraph

(a) (1) is revised; in the first sentence ofon for stay of an is- paragraph (a) (2), "§ 303.136(b) (2)" Is
prohibition order or deleted- and "§ 303.136(b)" inserted In
incident to an appli- lieu thereof; paragraph (b) Is deleted;
Ltion or rescission of and paragraphs (c) and (d) are revised
e fled with the FEA and redesignated.
the address provided 3§ 303.135 Contents.

a a a (a) (1) An application shall contain a

n for stay of an ad- full and complete statement of all rele-
ona pending review by vant facts pertaining to the circum-
of ending suchrthev stances, acts or transactions that are theof fEAr such other subject of the application and to the
official specified P PEA action sought. * a *

or modify the-subpoena, shall be fled
with such persons, as appropriate, at
the address provided in § 303.12.

44. Section 303.133, is revised to read
as follows:
§ 303.133 When to file.

(a) An application for modification
or rescission of a prohibition order or a
construction order based on significantly
changed circumstances, which circum-
stances occurred during the interval be-
tween issuance of such orders and serv-
ice of a Notice of Effectiveness, shall be

(b) The applicant shall state whether
he requests or intends to request that
there be a conference regarding an ap-
plication. Any request not made at the
time the application is filed shall be
made as soon thereafter as possible, to
insure that the conference is held when
it will be most beneficial. The request
and the FEA's determination regarding
it shall be made in accordance with Sub-
part N of this part, which determination
is in FEA's discretion.

(c) The application shall include a dis-
cussion of all relevant authorities, nclud-

ing but not limited to,'FEA or EPA rul-
ings. regulations, interpretations, and
decisions on appeals and exceptions relied
upon to support the action sought
therein.

47. Section 303.136 Is amended as fol-
lows: Paragraph (b) is revised and para-
graph (c) Is inserted.
§ 303.136 FEA evaluation.

a a $ *

(b) Criteria. FEA's decision with re-
spect to modification or rescission of a
prohibition order or a construction order,
except as provided in paragraph (c) of
this section. shall be based on a deter-
mination that there are significantly
changed circumstances. For purposes of
this paragraph, the term "significantly
changed circumstances" shall mean:

(1) The discovery of material facts
that were not known or could not have
been known at the time of the proceed-
ing and action upon which the applica-
tion is based-in particular (1) those
that would substantially affect the find-
ings made by FEA in accordance with
§§ 305.3(b), 305.4(b) or 3073 (b) and (c)
of this chapter, or the factors considered
pursuant to §§ 305.4(c) or 307.3(d) of
this chapter; and (11) those developed in
connection with FEA's actions taken pur-
suant to §§ 305.9 and 307.7 of this

'chapter.
(2) The discovery of a law, regulation

interpretation; ruling, order or decision
on appeal or exception that was in effect
at the time of the proceeding upon which
the application or order is based and
which. If such had been made known to
the FEA, would have been relevant to the
proceeding and would have substantially
altered the outcome; or

(3) There has been a substantial
change in the facts or circumstances upon
which was based an outstanding and con-
tinuing prohibition order or construc-
tion order, which change occurred during
the interval between issuance of such
orders and service of a Notice of Effec-
tiveness, or occurred during the interval
after service of a Notice of Effectiveness
and prior to the application for modifica-
tion or rescission of a prohibition order or
zonstruction order, and was caused by
forces or circumstances beyond the con-
trol of the applicant.

(c) FEA's decision with respect to the
modification or rescission of a prohibi-
tion order or a construction order in a
proceeding commenced at FEA's initia-
tive may be based on grounds other than
a determination that there are "signifi-
cantly changed circumstances:
§ 303.137 [Amended]

48. Section 303.137 is amended as fol-
lows: Paragraphs (a) (1), (a).(2) and (b)
(1) are deleted: in paragraph (b) (2),
the words "(2) Other prohibition orders.
are deleted and the words "(b) Prohibi-
tion orders." are inserted In lieu thereof;
and in the third sentence of the new
paragraph (h), "(42 U.S.C. 1857c-I0(d)
(3) (B))" Is inserted after the word "Act"
and before the'".".
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49. Section 303.138 is revised to read as
follows:
§ 303.138 Timeliness.

(a) If the FEA fails to take action on
an application for modification or rescis-
sion of a-prohibition order or a construc-
tion order within 90 days of filing, the
applicant may treat the application as
having been denied in all respects, and
may appeal therefrom as provided in this
subpart.

paragraph (a) of
cant may treat the
been denied in all
appeal therefrom
part if FEA fails to
Ing or denying the
days of the filing o

(c) For purpose
term "action" incl
tice of Intention tc
Prohibition Orde
Order)" on the ap

RULES AND REGULATIONS

(c) FEA's decision with respect to the
initiation of a proceeding to modify or re-
scind an order (other than a prohibition
order or a construction order) or inter-
pretation commenced on FEA's initiative
shall be in its discretion, and FEA's de-
cision in such proceeding with respect to
the modification or rescission of such
order or interpretation may be based on
grounds other than a determination that
there are "significantly changed circum-
stances."

' u 5 .. 1* . * 0

;his section, the appli-§ 3
application as having § 303.170 [Amendedi

respects and may seek 54. Section 303.170 is amended by de-
s provided in this sub- leting the words "requirements of FEA"
issue an order grant- and inserting the words "requirements

application within 150 of the FEAA" iA- lien thereof.
if such application. 55. In § 303.173, paragraph (a) is re-

of this section, the vised to read as follows; and the second
ides service of a "No- sentence in paragraph (g) is amended by
Modify (or Rescind) deleting the words "public docket room"

r (or Construction and inserting the words "Exceptions and
plicant. Appeals Docket Room or Freedom of In-

50. In § 303.139, paragraphs (b) and
(c) are revised to read as follows:
§ 303.139 Appeal.

* * * * *

(b) The appeal of an order issued pur-
suant to this subpart shall be filed within
30 days of service of the order or within
30 days of the date .on which the appli-
cant can treat the application as being
denied in all respects, except as provided-
In paragraph (c) of this section.

(c) When an order modifying a pro-
hibition order-or construction order is
the result of a proceeding initiated by
FEA prior to issuance of a Notice of Ef-
fectiveness, there shall be no appeal of
such order until service of the Notice of
Effectiveness; such appeal shall be filed
within 30 days after issuance of the No-
tice of Effectiveness. If an order rescind-
ing a prohibition order is the result of a
proceeding initiated by PEA prior to issu-
ance of the Notice-of Effectiveness any
appeal of such rescission order shall be
filed within 30 days of service of the
rescission order.

* * . . .

51. In § 303.140, the second sentence of
paragraph (a) Is revised to read as fol-
lows:
§ 303.140 Purpose and scope.

('a) ** * Modification or rescission is
a summary proceeding that wil be initi-
ated only if the criteria described in
§ 303.145(b) are satisfied, unless the pro-
ceeding is commenced at PEA's initiative
as provided in § 303.145(c).

* * * * t *

§ 303.145 [Amended]
52. In FR Doc. 75-12195 appearing at

page 20462 in the FEDERAL. REGISTER of
May 9, 1975, the topic heading in §303.145
(a) (3) on page 20482, is corrected by de-

leting "Failure to satisfy requirements."
and inserting "Failure to satisfy require
ments." in lieu thereof.

53. Section 303.145 is amended by in-
serting paragraph (c), to read as follows:
§ 303.145 PEA Evaluation.

LU*J.Lt.UbLUJUon .LRea UU J ., as apJrIUipJAJ.-

ate," in lieu thereof.
§ 303.173 Public hearings.

(a) A public hearing shall be convened
prior to issuance of a prohibition order.

* * * * *

§ 303.191 [Amended]
56. In § 303.191, paragraph (d) is

amended by deleting the words "appeal
and exception" and inserting "appeals
and applications for exception" in lieu
thereof.

57. In § 303.200, the first sentence of
paragraph (a) is revised and the second
sentence of paragraph (b) is amended by
deleting "representtaives" and inserting
the word "representatives" in lieu
thereof.

§ 303.200 Investigations.
(a) General. The FEA may, in its dis-

cretion, initiate investigations relating
to compliance by any person with any
rule, regulation, or order promulgated by
the FEA under the authority of sections
2 and 12 of ESECA (15 U.S.C. 792 and
797, respectively), any decree of court re-
lating thereto, or any other agency
action. * * *

* * * ,, *1

§ 303.203 [Amended]
58. In § 303.203, the first sentence is

amended by deleting the words "this Part
303, Part 305 or 307" and inserting the
words "Parts 303, 305, 307 or 309" in lieu
thereof, and the last sentence is amended
by inserting "(15 U.S.C. 797)" between
"ESECA" and the ".".

PART 305--COAL UTILIZATION
10 CPR Part 305 is amended as fol-

lows:
59. The Table of Contents tb Part 305

is amended as follows: After the num-
bers "305.6", the words "Consultation
with EPA." are deleted and the word
"[Reserved.]" is inserted in lieu thereof.

60. The citation of authority following
the Table of Contents to Part 305 is re-
vised to read as follows:

AusoHrry: Energy Supply and Environ-
mental Coordination Act of 1974 (Pub. L.
93-319) (15 US.C. 791 et seq.), as amended
by Pub. L. 94-163; Federal Energy Adminis-
tration Act of 1974 (Pub, L. 93-275) (15
U.S.C. 761 et seq.), as amended by Pub, L,
94-385; E.O. 11790 (39 FR 23185).

§ 305.1 (Amended]
61. In § 305.1, paragraph (b) Is

amended by inserting "(15 U.S.C. 792)"
after "ESECA".

62. Section 305.2 Is amended by delet-
ing the definition of "Temporary Sus-
pension", by Inserting the definitions of
"Dispatching system", "Notice of Effec-
tiveness", and "Process fuel use", and by
revising the definitions set forth below
to read as follows:
§ 305.2 Definitions.

* * * *

"Action" means a prohibition order,
or modification or rescission of such or-
der, issued by PEA pursuant to sections
2 (a) and (b) of ESECA (15 U.S.C. 792)..

"Air pollution requirement" means
any emission limitation, schedule or
timetable for compliance, or other re-
quirement, which is prescribed under
any Federal, State, or local law or regu-
lation, including the Clean Air Act (ex-
cept for any requirement prescribed un-
der subsections (c) or (d) of section 119,
section 110(a) (2) (F) (v), or section 303
of such Act (42 U.S.C. 1857c-10(c), (d),
1857c-5(a) (2) (F) v) and 1857 h-1, re-
spectively)), and which limits station-
ary source emissions resulting from com-
bustion of fuels (including a prohibition
on, or specification of, the use of any
fuel of any type, grade, or pollution
characteristic).

* * * * *

"Compliance date extension" means
an extension Issued by the Administra-
tor of EPA In accordance with section
119(c) of the Clean Air'Act (42 U.S.C.
1857c-10(c) as a result of which a pow-
erplant. or major fuel burning installa-
tion shall not, until January 1, 1979, be
prohibited, by reason of the application
of any air pollution requirement, from
burning coal which is available tothat
source, except as otherwise provided In
section 119(d) (3) of that Act (42 0.8.C,
1857c-10(d) (3)).

"Dispatching system" means (1) an
integral group of powerplants within a
geographical power pool for which there
is centralized control of power genera-
tion, scheduling, and transmission; or
(2) where there Is no such integral
power system, that powerplant or group
)f powerplants determined by PEA, in
consultation with the Federal PowerCommlssion, to constitute a power gen-
)ration system suiliclent in scope that
7EA may make a reliability finding
vithin the meaning of ESECA

* * * S *

"ESECA" means the Energy Supply
nd Environmental Coordination Act of
.974 (Pub. L. 93-319) (15 U.S.C. 791 et
eq.), as amended by Pub. L. 94-163.

"FEA" means the Federal Energy Ad-
ainistration, including the Federal En-
rgy Administrator as defined In section
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14(a) of ESECA (15 U.S.C. 798(a)), or
his delegate.

"Notice of Effeztiveness" means either
a written statement issued by FEA to an
existing powerplant or major fuel burn-
ing installation, subsequent to a certifica-
tion or notification by EPA pursuant to
section 119(d) (1) (B) of the Clean Air
Act (42 U.S.C. 1857c-10(d) (1) (B)), ad-
vising such powerplant or installation of
the-date that a prohibition: order appli-
cable to it and the prohibitions contained
therein become effective; or a written
statement issued by PEA to apowerplant
or major fuel burning installation advis-
Ing such powerplant or installation of the
date that a construction order applicable
to itbecomes effective

S* * * a *

"Primary energy source" means, with
respect to a _owerplant or major fuel
burning installation that utilizes a fos-
sil-fuel, the fuel that is or will be used
for allpurposes except for the minimum
amounts required for startup, testing,
flame stabilization and control, and pro-
cess fuel use; and except, with regardto
powerplants or major fuel burning in-
stallations issued prohibition orders that
also are issued compliance date exten-
sions by EPA in accordance with section
119 of the Clean Air Act (42 U.S.C. 1857c-

'10), for such minimum amounts of fuel
required to enable such powerplant or
major fuel burning installation to comply
with applicable primary standard con-
ditions prescribed by EPA in accordance
wfth 40 CFR 55.04, Provided, Such mini-
mum amounts of fuel may be used only
when such primary standard conditions-
include the utilization of intermittent
control systems and only during such
temporary periods as use of such mini-
mum amounts is absolutely necessary to
meet the terms of the primary standard
conditions relating to use of intermittent
.control systems.

"Process fuel use" means that fuel use
for which alternate fuels are not techni-
cally feasible such as in applications re-
quiring precise temperature controls and
precise flame characteristics.

"Prohibition order" means a directive
issued by FEA pursuant to sections 2 (a)
and (b) of ESECA (15 U.S.C. 792(a),
(b)) that prohibits a powerplant or
major fuel, burning installation from
burning natural gas or petroleum pro-
ducts as its primary energy source.

"Stationary source fuel or emission
limitation" means any emission: limita-
tion, schedule or timetable of compli-
ance, or other requirement, which ispre-
scribed under the Clean Air Act (other
than sections 119, 111(b), 112, or 303
(42 U.S.C. 1857c-10, 1857c-6(b), 1857c-7
and 1857h-1, respectively)) or contained
in an applicable implementation plan
(other than a requirement imposed under
authority described "in section 110(a) (2)
(M) (v) of such Act (42 U.S.C. 1857c-5
(a) (2) () (v)), and which limits, or is
designed to limit, stationary source
emissions resulting fronr-combustion of

fuels, including aprohbitio
fication of. the use of an
type, grade, or pollution

63. Section 305.3 Is am
lows: The first two sente
graph (b) (1) are revised a

d) is deleted.
§ 305.3 Powerplnnts.

* * *

(b) (1) The pow
June 22, 1974 had, or there
or is designed with, the "
necessary plant equipment!
or (Hi) has been issued a
order pursuant to Parts 3
this chapter. For purposes
Ing whether a powerplant
22, 1974, or thereafter a
designed with, the capabll
sary plant equipment to b
will evaluate coal and ash h
ities and appurtenances-
external; availability of
storage of coal; and oth
such as a boiler, unloade
crushers, pulverizers, scales
blowers, and special coal-bi
mentation and controls.*

64. Section 305.4 Is am,
lows: The first two sente
graph (b) (1) are revised; p
is deleted; and paragraph
tered accordingly.
§305.4 -Major fuel bur

tions.

(b) a a (1) Themajo
installation has a design
100 million Btu's per hour
(I) on June 22, 1974 had,
acquires or is designed wit
bility and necessary plant
burn coal, or (ii) has been
struction order pursuant to

termining whether a major
installation had on June
thereafter acquires or is d
the capability and necessar
ment to burn coal, FEA will
and ash handling facilitles
tenances-internal and exi
ability of land for the st
and other equipment such
burner or other combustor
loaders, conveyors, crusher
scales, burners, soot blower
coal-burning instrumentati
trols.* a a

65. Section 305.5 Is revis
follows:

305.5 Public participatio

No powerplant or major
installation shall be issued
hibiting that powerplant o
from burning natural gas
products as its primary e
unless prior to issuance o
there has been published ir
REGISTER a notice of FEJ
issue a prohibition order.

onon, orspec- shall provide a period of no less than
y fuel of any 10 days in which interested persons may
characteristic, file written data, views and arguments,
a a and shall set a date, time and place at

ended as fol- which there shall be an opportunity for
nces of P - interested persons to make oral presen-

rnd paragraph tation of data, views and arguments.
§.305.6 [Reserved]

66. Section. 305.6 Is revoked and re-
a a served, to read as set forth above.

erplant (i) on 67. Section 305.7 is revised to read as
after acquires follows:
mpability and § 305.7 Effective date of prphlibtion

to burn coal, ordem
construction

03 and 307 of The prohibitions stated In a prohibi-
of determln-" tIon order Issued to a powerplant or
had on June major fuel burning installation shall not

*cquires or s become effective (a) until either (1) the
ty and neces- Administrator of EPA notifies the PEA.
urn coal, FEA in accordance withsection 119(d) (1)(B)
landling facl- of the Clean Air Act (42 U.S.C. 1857c-

-internal and 10(d)(1)(B)). that the powerplant or
land for the installation will be able on and after
er equipment July 1, 1975 to bum coal and to comply
rs, conveyors. with all applicable air pollution require-
. burners, soot ments without a compliance date exten-
ting instru- slon. or (2) If no notification is given.

o the date that the Administrator of EPA
certifies, pursuant to section 119(d) (1)

* a (B) of the Clean Air Act (42 U.S.C.
ended as fol- 1857c-10(d) (1) (B)). is the earliest date
rces of ram- that the powerplant or installation will
paragraph (d) be able to burn coal and to comply with

(e) Is relet- all applicable requirements of section 119
of that Act (42 U.S.C. 157c-10), and

nitg installna. (b) until PEA has taken the actions de-
scribed in 1 305.9 and has served the af-
fected powerplant or major fuel burn-
ing installation a Notice of Effectiveness,

r fuel burning as provided in §§ 303.10(b) and 303.37
firing rate of (b) of this chapter. Such order shall not
r greater and be effective during any period certified
or thereafter by the Administrator of EPA under sec-
h, the "capa- tlon 119(d) (3) (B) of sucli Act (42 U.S.C.
.quipment" to 1857c-10(d) (3) (B)).
Issued a con-
Parts 303 and 68. Section 305.8 is amended as fol-
iposes of de- lows: In the first sentence of paragraph
r fuel burning (a), "1978" Is deleted and "1984" is in-
22, 1974, or serted In lieu thereof; paragraph (b) is

esigned with. revised; and in paragraph (C), "(42
iplant equip- U.S.C. 1857c-(d)(3)(B))" Is inserted
evaluate coal after the words "Clean Air Act" and be-
and appur- fore the ":'

ternal; avail- § 305.8 Modification, rescission and su,-
rage of coal: pension of probibition orders.

as a boler. a a a a
of fuel, un- - (b) Notice of intentioft to modify or

t. pulverizers. rescind any prohibition order may be
;. and special published in the FEDERAL REGISTER. The

Ion and con- notice shall provide interested persons
with a period of no less than 10 days in

a , which to make written presentation of
d to read as data, views and arguments regarding

such action.

n.$
69. Section 305.9 is revised to read asfuel burning- follows:

an order pro-
r Installation § 305.9 Consideration of environmental
or petroleum impacts
nergy source (a) Prior to issuance of a prohibition
f such order order, PEA shall publish a programmat-
L the FEDERAL Ic environmental impact statement in
L's intent to accordance with Section 102(2)(c) of
Such iiotice the National Environmental Policy Act

FEDERAL REGISTER, VOL 42, NO. 88-FRIDAY, MAY 6, 1977

23141



23142

of 1969 (42 U.S.C. 4332) and in accord-
ance with Part 208 of this chapter. Such
statement shall include a discussion of
the environmental impact of and alter-
natives to the ESECA coal utilization
program and a description of the typical
environmental impacts expected to re-
sult from prohibiting powerplants and
major fuel burning installations from
burning natural gas or petroleum
products as their primary energy source.

(b) Any notice of Intention to issue a
prohibition order shal provide that In-
terested persons shall be afforded an op-
portunitty to make written and oral pres-
entations of data, views and arguments,
in accordance with the procedures set
out in the notice, regarding the environ-
mental Impact of prohibiting the power-
plant or major fuel burning installa-
tion identified in the notice of intention
from burning natural gas or petroleum
products as its primary energy source. •

(c) Prior to the issuance of a Notice
of Effectiveness to any powerplant or
major fuel burning installation, PEA
shall perform an analysis of the environ-
mental impact of the issuance of such
Notice of Effectiveness. That analysis
shall result in either (1) issuance of a
declaration that a specific prohibition
order or group of prohibition orders will
not, if made effective by issuance of a
Notice of Effectiveness, be likely to have
a significant impact on the quality of the.
human environment, or (2) preparation
of an environmental impact statement
covering significant site-specific impacts
that are likely to result from a specific
prohibition order or group of prohibition
orders and that have not been adequate-
ly discussed in the programmatic envi-
ronmental impact statement described in
paragraph (a) of this section or in other
official documents made .publicly avail-
able during the EA proceedings in con-
nection with issuance of a prohibition-
order or by EPA in the course of its de-
terminations with respect to notification
or certification pursuant to section 119
of the Clean Air Act (42-U.S.C. 1857c-
10), or otherwise made available to the
public. If PEA prepares an environmen-
tal impact statement-covering significant
site-specific impacts from a prohibition
order or group of such orders, the state-
ment shall be prepared and published for
comment in accordance with section 102
(2) (C) of the National Environmental

- Policy Act of 1969 (42 U.S.C. 4332) and
Part 208 of this chapter and prior to
Issuance of a Notice of Effectiveness. In-
terested persons may request a public
hearing pursuant to § 303.173 of this
chapter to comment on the contents of
a draft environmental impact statement
published pursuant to this paragraph.

PART 307-NEW POWERPLANTS AND
NEW MAJOR FUEL BURNING INSTAL-
LATIONS
10 CFR Part 307 is amended as fol-

lows:
70. The heading "Part 307 New Power-

plants" is amended by inserting "and
New Major Fuel Burning Installations"
after the word "Powerplants".

RULES AND REGULATIONS

71. The table of contents to Part 307
is amended by deleting the words "307.6
Identification of powerplants in the early
planning process." and inserting the
words "307.6 Identification of power-
plants and major fuel burning installa-
tions in the early planning process." in
lieu thereof.

72. The citation of authority following
the table of contents'to Part 307 is revised
to read as follows:

AurTrHonrr: Energy Supply and Environ-
mental Coordination Act of 1974 (Pub. L.
93-319) (15 U.S.C. 791 et seq.), as amended
by Pub. L. 94-163; Federal Energy Adminis-
tration Act of 1974 (Pub. L. 93-275) (15
U.S.C. 761 et seq.), as amended by Pub. L.
94-385; E.O. 11790 (39 FR 23185).

t307.1 [Amended]
73. Section 307.1 is amended as fol-

lows: In paragraph (a), insert the words
"and major fuel burning installations"
after the word "powerplants"; and in
paragraph (b), insert "(15 U.S.C. 792)"
after "ESECA", and insert the words "or
major fuel burning Installation" after
the word "powerplant".

74. Section 307.2 is amended by in-
serting the definitions of "Dispatching
system", "Major fuel burning installa-
tion" "Notice of Effectiveness", "Pre-
liminary feasibility study", and "Process
fuel use", and by revising the definitions
set forth below to read as follows:
§ 307.2 -Definitions.

"Action" means a construction order,
or modification or rescission of such
order, issued by PEA pursuant to section
2(c) of ESECA (15 U.S.C. 792(c)).

* * * * *

"Combustion gas turbine" means an
electric power generating unit that Is a
combination of a rotary engine driven
by a gas under pressure that is created
by the combustion of a fuel, usually nat-
ural gas or a petroleum product, with an
electric power generator driven by such
engine.

"Construction order" means a direc-
tive issued by FEA pursuant to section 2
(c) of ESECA (15 U.S.C. 792(c)) that
requires a powerplant or major fuel
burning installation in the early plan-
ning process, (other than a combustion
gas turbine or combined cycle unit) to
be designed and constructed to be. capa-
ble of using coal as its primary energy
source."Dispatching system" means (1) an in-
tegral group of powerplants within a
geographical power pool for which there
is centralized control of power genera-
tion, scheduling, and transmission; or
(2) where there is no such integral power
system, that powerplant or. group of
powerplants determined by PEA, in con-
sultation with the Federal Power Com-
mission, to constitute a power genera-
tion system- sufficient in scope that PEA
may make a reliability finding within
the meaning of ESECA.

"Early planning process" (i) in the
case of powerplants, commences 10 years
prior to the, planned commencement of

the sale or exchange of electric power by
a powerplant and terminates with com-
mencement of the driving of the founda-
tion piling, or the equivalent foundation
structural event, in accordance with fi-
nal drawings for the main boiler of the
powerplant which were approved prior to
commencement of such structural event;
and (11) in the case of major fuel burn-
ing installations commences with com-
pletion of the preliminary feasibility
study and terminates when the major
fuel burning installation can no longer
be ordered to be designed and constructed
so as to be capable of burning coal as its
primary energy source without suffering
significant financial or operational
detriment due to the impairment of prior
commitments. Typically, such a termina-
tion point will coincide with the com-
pletion of the major fuel burning instal-
lation's foundation, or the equivalent
foundation structural event, in accord-
ance with final drawings for the major
fuel burning installation which were ap-
proved prior to the commencement of
such structural event.

* * * *

"ESECA" means the Energy Supply
and Environmental Coordination Act of
1974 (Pub. L. 93-319) (15 U.S.C. 791 et
seq.), as amended by Pub. L. 94-163.

"PEA" means the Federal Energy Ad-
ministration, including the Federal En-
ergy Administrator as defined In section
14(a) of ESECA (15 U.S.C. 798(a)), or
his delegate. -

* * * * *

"Major fuel burning installation"
means an installation or unit other than
a powerplant that has or is a fossil-fUel
fired boiler, burner, or other combustor
of fuel or any combination thereof at a
single site, and includes any person who
owns, leases, operates or controls any
such installation or unit.

* * * *

"Notice of Effectiveness" means either
a written statement Issued by PEA to an
existing powerplant or major fuel burn-
ing installation, subsequent to a certi-
fication or notification by EPA pursu-
ant to section 119(d) (1) (B) of the Clean
Air Act (42 U.S.C. 1857c-10(d) (1) (B)),
advising such powerplant or installation
of the date that a prohibition order ap-
plicable to it and the prohibitions con-
tained therein became effective; or a
written statement Issued by PEA to a
powerplant or major fuel burning instal-
lation advising such powerplant or in-
stallation of the date that a construction
order applicable to It becomes effective.

* * * * S

"Preliminary feasibility study" means
that analysis, formal or otherwise, which
concludes that new, additional or re-
placement capacity appears to be re-
quired and which precedes the man-
agerial decision to initiate the design of a
major fuel burning installation-

"Primary energy source" means, with
respect to a powerplant or major fuel
burning installation that utilizes a fos-
sil fuel, the fuel that is or will be used
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for all purposes except the minimum is in the early planning process. and in
amounts required for start-up, testing, the case of a major fuel burning instal-
flame stabilization and control, and lation, also finds that such Installation
process fuel use, and except, with re- meets the design firing rate requirement
gard to powerplants or major fuel burn- in § 307.6(b) (3).
ing installations, issued prohibition or- (c) No powerplant or major fuel burn-
ders that also are issued compliance date Ing installation in the early planning
extensions by EPA in accordance with process shall be required to be designed
section 119 of the Clean Air Act (42 and constructed to be capable of using
U.S.C. 1857c-10), such minimum coal as its primary energy source If FEA
amounts of fuel required to enable such finds that:
powerplant or major fuel burning instal- (1) In the case of a powerplant, the
lation to comply with applicable primary design and construction of a. owerplant
standard conditions prescribed by EPA with the capability of using coal as Its
in accordance with CFR 55.04: Provihed, primary energy source Is likely to result
Such minimum amounts of fuel may be in an mpairment of the reliability or
used only when-such primary standard adequacy of service to be provided by
conditions include the utilization of in- such powerplant. For purposes of this
termittent control systems and bnly dur- finding, whether thtre is likely to be an
ing such temporary periods as use of impairment of the "reliability or ade-

- such -minimum amounts is absolutely quacy of service" shall be determined by
necessary to meet the terms of the pri- an analysis of the loads of the electric
mary standard-conditions relating to use power dispatching system of which the
of intermittent control systems. powerplant would be a part, and the net

"Proceeding" means the process and dependable electrical capacity and en-
activity, and any part thereof, instituted ergy resources of such system in relation
by the FEA, either on its initiative or in to the powerplant's proposed electric
response to an application submitted by power and energy output, and an evalua-
a powerplant or major fuel burning in- tion of the effects of a delay, if any, in
stallatioh, that may lead to -an action the commencement of the sale or ex-
by PEA. change of electric power that might re-

"Proces fuel use" means that fuel use sult if FEA required the powerplant to be
for which alternate fuels arenot techni- designed and constructed to be capable
cally feasible such as in applications re- of using coal as its primary energy
quiringrecise temperature controls and source. ("Impairment" means a signift-
precise flame characteristics. cant Increase in the probability of loss of

, , , , , load on the dispatching system of which
the powerplant would be part as a result

'75. Section 307.3 is revised to read as of FEA requiring that such powerplant
follows: be designed and constructed to be capa-
§ 307.3 Use of coal as the primary ble of using coal as its primary energy

energy source. source, which increase in probability of
(a) Any powerplant or major fuel loss would be sufficient to result In a

-burning installation in the early plan- substantial hazard to commerce or the
ning process (other than a combustion public health and safety.)

(2) An adequate and reliable supply ofgas turbine or combined cycle unit) may coal is not expected to be available. For
be required by FEA to be designed and purposes of this finding, the availability
constructed to be -capable of using coal of an adequate and reliable supply of
as-its primary energy source, by means coal shall be determined by. evaluating
of the issuance of a construction order the type of coal that it is anticipated the
to such powerplant or major fuel burn- powerplant or major fuel burning instal-
ing installation, subject to the findings lation will be able to utilize and the loca-
stated in paragraphs (b) and (c) of this tion of such coal; evaluating the prac-
section and after consideration of the ticablity of coal production, including
factors stated in paragraph (d) of this the possibility that new mines will be
section. PEA may, at-its-discretion, make opened before the powerplant coin-these findings and undertake the c o peeneoe-h oepln o
theefningfs a cnors un rta con- mences the sale or exchange of electric
sideration of these factors for an in- power or before the start-up, of the
dividual powerplant or major fuel burn- major fuel burning installation for the
Ing installation or for combinations o commercial or other purpose for which
powerplants or major fuel burning in- such installation is designed or intended
stallations at a single site.. The require- to be used. and anticipated demand; and

* ment that a powerplant or major fuel evaluating any State or local laws or
burning installation'be capable of using Policies limiting the extraction or the
coal as its primary energy source shall be utilization of coal. The availability of
satisfied if the powerplant or major fuel coal transportation facilities shall alsoburning installation is designed and con- be considered.
structed to use only coal as its primary (d) In making the evaluation whether
energy source, or to use two or more a powerplant or major fuel burning In-
fuels interchangeably, one of which is stallation in the early planning process
coal, as its primary energy source. should be required to be designed and

(b) A powerplant or major fuel burn-
ing installation shall not be required to constructed to be capable of using coal
be designed and constructed to be capa- as its primary energy source, PEA shall
ble of using coal is its primary energy consider, among other factors--
source unless FEA finds that such power- (1) The existence and effects of any
plant or major fuel burning installation contractual commitment for the con-
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struction of such powerplant or major
fuel burning installation;

(2) The capability of the powerplant
or major fuel burning installation to re-
cover any increase in projected capital
investment required as a result of a con-
struction order (In evaluating "capa-
bility," PEA will include in its analysis
the owner of the powerplant or major
fuel burning installation.) : and

(3) In the case of a. powerplant, the
relevant regulations or policies of any
State or local agency with jurisdiction
over the sale or exchange of electric
power by powelplants.
(e) A powerplant or major fuel burn-

ing- installation in the early planning
process may be required to be designed
and constructed to be capable of using
coal as its primary energy source on the
basis of FEA action taken on its initia-
tive or at the conclusion of proceedings
initiated by an application.

76. In § 307.4, paragraph (a) is revised
to read as follows:
§ 307.4 Public participation.
(a) No power plant or major fuel

burning installation in the early plan-
ning process shall be Issued a construc-
tion order requiring such powerplant or
installation to be designed andconstruct-
ed to be capable of using coal as its'pri-
mary energy source unless prior to is-
suance of the order there has been pub-
lished in the FzsAr PTaais=Rx a notice
of PEA's intent to Issue a construction
order, and notice of a. period of no less
than 10 days in which interested persons
may make written presentation of data,
views and arguments regarding such
action.

77. Section 307.5 is revised to read as
follows:
§ 307.5 Effective date of construction

orders.
A construction order Issued to a pov-

erplant or major fuel burning installa-
tion in the early planning process shall
not be effective until FEA has taken the
actions described in A 307.7 and has
served such powerplant or Installation
a Notice of Effectiveness, as provided in
f 303.10(b) and 303.47(b) of this chap-
ter.

78. Section 307.6 is revised to read as
follows:

§ 307.6 Reporting requirement for
powerplants and major fuel burning
installations.

(a) (1) An "Identification Report.
Powerplant in Early Planning Process"
PEA Form C-603-S-O. shall be filed by
each powerplant (other than a com-
bustion gas turbine or combined cycle
unit) that is in the early planning proc-
ess.

(2) Any pbwerplaht that enters the
early planning process at any time in a
month shall file such FEA Form C-603-
S-O with the FFA at the address pro-
vided In § 303.12 of this chapter, by the
fifteenth day of the subsequent month.

FEDERAL REGISTER, VOL 42, NO. 88--FRIDAY, MAY 6, 1977



RULES AND REGULATIONS

(3) If any information submitted on
FEA Form C-603-S-O changes, a revised
form should be submitted to the PEA
within 30 days of the change.

(b) (1) (1) Any major fuel burning in-
stallation which is in the-reporting in-
terval as defined in subparagraph (2)
(iii) of this paragraph and which meets
the design firing rate requirements as
defined in subparagraph (3) of this I5ar-
agraph (other than a combustion gas
turbine or combined cycle unit) shall
file a "Major Fuel Burning Installation-
Early Planning Process Identification
Report", PEA Form C-607-S-O.

(i) PEA Form C-607-S20 is divided
into Schedules A-1, A-2, and A-3. One
Schedule A-i must accompany each sub-
mission of one or more Schedule A-2's.
One Schedule A-2 must be filed at the
address provided in § 303.12 of this chap-
ter for each major fuel burning instal-
lation which meets the requirements in
paragraph (b) (1) (i) of this section.
Schedule A-3 need only be filed by those
major fuel burning installations which
receive a written request to do so by the
PEA. Such written request shall be sent
by PEA no later than 30 days after re-
ceipt by PEA of properly filled out
Schedules A-1 and A-2.

(2) (1) A major fuel burning installa-
tion which was In the reporting inter-
vale December 27, 1976 and which met
the design firing rate requirements on
that date shall file EA Form C-607-S-
0 on or before the 30th day after the
PEA publishes in the FEDERAL REGISTER
notice' of this reporting requirement or
within 21 days after individual notifica-
tion by PEA that a Report should be
submitted, whichever date comes first.

(ii) A major fuel burning installation
which enters the reporting interval after
December 27, 1976 and which meets the
design firing rate requirements as of
the date it enters the reporting interval
is required to file PEA Form C-607-S-0
on or before the fifteenth day of the
month subsequent to the month in which
it enters the reporting interval.

(ii) For the purposes of filing PEA
Form C-607-S-0 the "reporting interval"
is the period which commences upon
completion of a preliminary feasibility
study for the major fuel burning instal-
lation and ends upon completion of the
foundation of the major fuel burning
installation. If no preliminary feasibil-
ity study can be identified, the reporting
interval conimences at the earlier of (A)
the formation of a contract, express or
implied, for design of the combustor, or
if such design is not to be performed In
accordance with a contract, the date-
the managerial decision to Initiate de-
sign work is made, or (B) the approval of
construction funds for the major fuel
burning Installation by responsible
officials. - ,

(3) The "design firing rate require-
ments" referred to in § 307.3(b) and in
this paragraph are met for each major
fuel burning installation that (I) has a
design firing rate of 100 million Btu's
per hour or greater, or (ii) has a design
firing rate of 50 million Btu's per hour
or greater and has a design firing rate
of 100 million Btu's per hour or greater

when taken in the aggregate with other
major fuel burning installations at the
same location which have design firing
rates of 50 million Btu's per hour or
greater and were in the reporting inter-
val as of December 27, 1976 or thereafter
entered the reporting interval.

(4) A major fuel burning installation
which enters the reporting interval but
does not meet, the design firing rate re-
quirements on that date is required, if
it subsequently meets the design firing
rate requirements in accordance with
subparagraph (3) (ii) (because addi-
tional major fuel burning installations
at the same location enter the reporting
interval), to file PEA Form C-607-S-0
on or before the fifteenth day of the
month subsequent to the month in which
it meets such requirements.

(5) If any information submitted on
PEA Form C-607-S-O Schedules A-i,
A-2, A-3 changes, a revised Schedule(s)
should be -submitted to the PEA within
30 days of the change.

(6) PEA shall notify an 1FBI within
60 days of receipt of a properly filled out
Schedule A-3 previously requested by
PEA whether PEA will issue that MIFBI
a Notice of Intention to issue a con-
struction order. "

79. Section 307.7 is amended as fol-
lows: In the first sentence of paragraph
Ca), insert "(42 U.S.C. 4332), and In ac-
cordance with Part 208 of this chapter"
after "1969" and before the period; and
paragraphs (b), (c) and (d) are revised
to read as follows:
§ 307.7 Consideration of environmental

impacts.

(b) A notice of intention to issue a
construction order shall provide that in-
terested persons shall be afforded an op-
portunity to make written presentation
of data, views, and arguments, in ac-
cordance with the procedures set out
in the notice, regarding the environ-
mental impact of ordering a powerplant
or major fuel burning installation in the
early planning process to be designed
and constructed so as to be capable of
using coal as its primary energy source.

Cc). Prior to the issuance of a Notice
of Effectiveness to any powerplant or
major fuel burning installation, PEA
shall perform an analysis of the environ-
mental inipact of the issuance of such
Notice of Effictiveness. That analysis
shall result either in (1) issuance of a
declaration that a specific construction
order or group of construction orders will
not, if made effective by a Notice of
Effectiveness, be likely to have a signifi-
cant impact on the quality of the human
environment, or (2) preparation of an
environmental impact statement cover-
ing significant site-specific impacts that
are likely to result from a specific con-
struction order or group of construction
orders and that have not been adequately
discussed in the programmatic environ-
mental impact statement described in
paragraph (a) of this section, or in otfier
official documents made publicly avail-
able during the PEA proceedings in con-
nection with issuance of a construction

order, or otherwise made available to the
public. If FEA prepares aft environmental
impact statement covering significant
site-specific impacts from a construction
order or group of such orders, the state-
ment shall be prepared and published for
comment in accordance with section 102
(2) (C) of the National Environmental
Policy Act of 1969 (42 U.S.C. 4332) and
Part 208 of this chapter and prior to is-
suance of a Notice of Effectiveness, Inter-
ested persons may request a public hear-
ing pursuant to § 303.173 to comment on
the contents of a draft environmental im-
pact statement published pursuant to this
paragraph.

(d) Any construction order that has
been issued to a powerplant or major fuel
burning installation in the early planning
process for which PEA has prepared a
site-specific environmental impact state-
ment, pursuant to paragraph () of this
section, may be modified or rescinded by
PEA on its Initiative, based upon the in-
formation contained in such statement,
prior to Issuance of a Notice of Effective-
ness.

PART- 309-ALLOCATION OF COAL
10 CFR Part 309 is amended as fol-

lows:
80. The table of contents to Part 309

is amended by inserting the words "309.5
Procedures." in the appropriate se-
quence.

81. The citation of authority following
the table of contents to Part 309 is re-
vised to read as follows:

AUTHoRITy: Energy Supply and Environ-
mental Coordination Act of 1974 (Pub, L.
93-319) (15 U.S.C. 791 et seq.), as amended
by Pub. L. 94-163; Federal Energy AdmInis-
tration Act of 1974 (Pub. L. 03-275) (15
U.S.C. 761 et seq.), as amended by Pub, L.
94-385; E.O. 11790 (39 FR 23185).

82. Section 309.1 Ji revised to read as
follows:

§ 309.1 Scope.
Ca) Applicability. This part applies

to-.
(1) Any powerplant or major fuel

burning installation that has been issued
a prohibition order;

(2) Any person designated by the Ad-
ministrator of EPA as one upon whom
fuel exchange requirements should be
imposed, as provided In section 119(J) of
the Clean Air Act (42 U.S.C. 1857c-10
(J)) to avoid or minimize the adverse
Impact on public health and welfare of
(i) the conversion by any fuel burning
source to the burning of coal as its pri-
mary energy source, as described in sec-
tion 119(c) of the Clean Air Act (42
U.S.C. 1857c-10(c)), (ii) an allocation
of coal under section 2(d) of ESECA (15
U.S.C. 792(d)), or (iti) an allocation of
petroleum products under the authority
of the Emergency Petroleum Allocation
Act of 1973 (15 U.S.C. 151 et seq.), as
amended;

(3) Any ultimate coal consumer lo-,
cated in an area of the United States
that is designated by the Administra-
tor of EPA as an area that requires
that available low-sulfur fuel be dis-
tributed to it, to the maximum extent
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practicable, on a priority basis to avoid
or minimize adverse impact on public
health, as provided in section 7 of
ESECA (15 U.S.C. 793); and

(4) Any supplier (or other person)
that provides, or is capable of providing,
coal, other than quantities of coal that
comprise an ultimate coal, consumer's
on-site coal inventory, to any person,
including itself, whether by sale, ex-
change or otherwise.

(b) Purpose. This part, together with
Part 303 of this chapter, establishes the
methods and procedures by which PEA
will exercise its powers under section
2(d) of ESECA (15 U.S.C. 792(d)) to al-
locate coal to certain powerplants and
major fuel burning installations and to
other persons -to the extent necessary
to carry out -the purposes of ESECA.

83. Section 309.2 is amended by add-
ing the definition of 'Process fuel use",
and by revising the definitions set forth
below to read as follows:
§ 309.2 Definitions.

"Action" neans a supply order, or
modification or rescission of such order,

* issued by FEA pursuant to section 2(d)
of ESECA (15 U.S.C. 792(d)).

"Air pollution requirement" means.
any emission limitation, schedule or
timetable for compliance, or other re-
quirement, which is prescribed under-
any Federal, State, or local law or regu-
lation, including the Clean Air Act (ex-
cept for any requirement prescribed un-
der subsections (c) or (d) of section
119, section --10(a) (2) (F) v), or section
303 of such Act (42 U.S.C. 1857c-10,
1857c-5(a) (2) (F) (v) and 1857h-1, re-
spectively) ), and which limits stationary
source emissions resulting from combus-
tion of fuels (including -a prohibition on,
or specification of, the use of any fuel
of any type, grade, or pollution charac-
teristic).

"Compliance date extension" means an
extension issued by the Administrator of
EPA in accordance with section 119 (c) of
the Clean Air Act (42 U.S.C. 1857c-10 Cc))
as a result of which a powerplant or
major fuel burning installation shall not,
until January 1, 1979, be prohibited, by
reason of the application of any air pollu-
tion requirement, from burning coal
which is available to such source, exdept
as otherwise provided in section 119(d)
(3)- of that Act (42 U.S.C. 1857c-10 (d)
(3)).

"ESECA" means the Energy Supply
and Environmental Coordination Act of
1974 (Pub. L. 93-319) (15 U.S.C. 791 et
seq.), as amended by Pub. L. 94-163.

"FEA" means the Federal Energy Ad-
ministration, including the Federal
Energy Administrator as defined in sec-
tion 14(a) of ]jSECA (15 U.S.C. 798(a)),
or his delegate.

'Notice of effectiveness" means either
a written statement issued by FEA to an

* existing powerplant or major fuel burn-

Ing installation, subsequent to a certi-
fication or notification by EPA pursuant
to section 119(d) (1) (B) of the Clean Air
Act (42 U.S.C. 1857c-10 d) (1) (B)), ad-
vising such powerplant or installation of
the date that a prohibition order appli-
cable to it and the prohibitions contained
therein become effective; or a written
statement issued by FEA to a powerplant
or major fuel burning installation advis-
ing such powerplant or installation of the
date that a construction order applicable
to it becomes effective.

"Primary energy source" means, with
respect to a powerplant or major fuel
burning installation that utilizes a fossil-
fuel, the fuel that is or will be used for
all purposes except for the minimum
amounts required for startup, testing,
flame stabilization and control, and
process fuel use; and except, with re-
gard to powerplants or major fuel burn-
ing installations Issued prohibition or-
ders that also are issued compliance date
extensions by EPA in accordance with
section 119 of the Clean Air Act (42
U.S.C. 1857c-10), for such minimum
.amounts of fuel required to enable such
powerplant or major fuel burning in-
stallation to comply with applicable pri-
mary standard conditions prescribed by
EPA in accordance with 40 CFR 55.04:
Provided, Such minimum amounts of
fuel may be used only when such pri-
mary standard conditions include the
utilization of intermittent control sys-
tems and only during such temporary
periods as use of such minimum amounts
is absolutely necessary to meet the terms
of the primary standard conditions re-
lating to use of intermittent control
systems.

"Proceeding" means the process and
activity, and any part thereof, instituted
by the PEA either on its initiative, or in
response to the designation by the Ad-
ministrator of EPA of persons upon
whom a fuel exchange requirement is to
be imposed, or in response to an appll-
cation submitted by a powerplant or
major fuel burning installation that has

'been issued a prohibition order or by
any ultimate coal consumer located in
an area of the United States that has
been designated by the Administrator of
EPA as an area that requires, to the
maximum extent practicable, that avail-
able low sulfur fuel be distributed to it
on a priority basis to avoid or minimize
adverse impact on public health, that
may lead to an action by the PEA or by
the Administrator of EPA with respect
to such ultimate consumer.

"Process fuel use" means that fuel use
for which alternate fuels are not tech-
nically feasible such as in applications
requiring precise temperature controls
and precise flame characteristics.

"Prohibition order" means a directive
issued by FEA pursuant to sections 2 (a)
and (b) of ESECA (15 U.S.C. 792 (a),
(b)) that prohibits a powerplant or
mijor fuel burning installation from
burning natural gas or petroleum prod-
ucts as Its primary energy source.
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"Stationary source fuel or emission
limitation" means any emission limita-
tion. schedule or timetable of compli-
ance, or other requirement, which is pre-
scribed under the Clean Air Act (other
than sections 119, 111(b), 112 or 303 (42
U.S.C. 1857c-10, 1857c-6(b), 1857c-7 and
1857h-1, respectively)) or contained in

an applicable Implementation plan (other
than a requirement imposed under au-
thority described in section 110(a) (2)
(P) (v) of such Act (42 U.S.C. 1857c-5(a)
(2) (F) Cv)), and which limits, or is de-
signed to limit, stationary source emis-
slons resulting from combustion of fuels,
including a prohibition on, or specifica-
tion of, the use of any fuel of any type,
grade, or pollution characteristic.

"Supply order" means a directive is-
sued by FEA pursuant to a rule promul-
gated pursuant to section 2 (d) of ESECA
(15 U.S.C. 792(d)) requiring that an au-
thorized purchaser including a power-
plant major fuel burning installation, an
ultimate coal consumer, a supplier or
other person) be provided coal by a des-
Ignated supplier (or other person) in ac-
cordance with stated terms and condi-
tions.

84. Section 309.3 is amended as follows:
The first sentence of paragraph (a) (1)
is revised; the first two sentences of
paragraph Jb) are revised; in the first
sentence of paragraph (c), the words "of
coal", which follow the term "ultimate
coal consumer", are deleted, and "1978"
Is deleted and "1984" is inserted In lieu
thereof; paragraph c) (1) is revised; in
paragraph c) (2), the phrase "ultimate
consumers of coal" is deleted and the
term 'ltimate coal consumers" is in-
serted In lieu thereof: in the first sen-
tense of paragraph d) (2), the word "of"
Is inserted after the word "issuance";
and paragraph d) (3) is revised.
5 309.3 Method of allocation.

(a) (1) Subject to subparagraph (2) of
this paragriph, a powerplant or major
fuel burning installation that has been
issued a prohibition order may be pro-
vided specified quantities of coal, upon
application or at FEA's initiative, dur-
ing any specified period prior to Decem-
ber 31, 1984 from a specified supplier (or
other person) by means of the Issuance
of a supply order, provided that such al-
location of coal is feasible. *

* S • 4 •

Cb) Any person designated by the Ad-
ministrator of EPA as one upon whom
a fuel exchange requirement should be
imposed to avoid or minimize the adverse
impact on public health and welfare of
the conversion by any fuel burning sta-
tionary source to the burning of coal as
its primary energy source, as described
in section 119(c) of the Clean Air Act
(42 U.S.C. 1857c-10), or of an allocation
of coal or petroleum products, shall be
provided, by exchange, specified quanti-
ties of coal during any Period prior to
December 31, 1984 from a specified sup-
plier (or other person) by means of the
Issuance of a supply order to such sup-
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plier (or other person) unless PEA de-
ternines (after consultation with the
Administrator of EPA) that the costs or
consumption of fuel resulting from re-
quiring such exchange will be excessive..
For purposes of this paragraph, the de-
termination whether the costs or con-
sumption of fuel resulting.from such fuel
exchange will be excessive shall include
an analysis, with respect to each person
upon whom the fuel exchange require-
ment is to be imposed, * * *

(0) * * *

(1) The type of'
to satisfy the needs
sumers within the-
availability of such
ity of a supplier
meet the demand r
position of such rec
and availability o
such coal to ultin
located within the c

d)* **
(d)
(3) A supply ord

plier (or other per
to an ultimate co,
in an area of the
nated by the Adm
an area requiring,
tent practicable, aw
to avoid or minimi
public health and
that existing or pr
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SUPPLEMENTARY INFORMATION:
Because this rule relates to the EDA
grant and loan program, it is exempted
from the procedures described in section
553 of the Administrative Procedure Act
(5 U.S.C. 553).

NoT'.--EDA has determined that this doc-
ument does not contain a major proposal
requiring preparation of an Economic Impact
Statement under Executive Order 11821, as
amended by Executive Order 11949, and OMB
Circular-A-107.

* * * Accordingly, 13 CPR 309.14(a) is
amended as follows:

coal that is required § 309.14 Design, construction, and al-
of-ultimate coal con- teration of buildings to accommodate
designated area, the the physically handicapped.
coal and the capabil-
(or other persdn) to (a) Any bulding or facility financed
esulting from the ira- in whole or in part with assistance under

iuirement, the means the Act must be designed, constructed,
df -transportation of or altered so as to insure ready access to,
late coal consumers, and use of, such building or facility by
designated area; the physically handicapped, as required

by Public Law 90-480 (42 U.S.C. 4151-56)
and the regulations promulgated there-
under (41 CFR Subpart 101-19.6).

er that directs a sup-
son) to provide coal (Sec. 701, Pub. L. 89-136, 70 Stat. 570 (42
al consumer located U.S.C. 3211); Department of Commerce Or-United States desig ganization Order 10-4, 40 FR 56702.)

Inistrator Of EPA as Dated: April29, 1977.
to the maximum ex- ROBERT T. HALL,
ailable low sulfur fuel Assistaett Secretary for
te adverse impact on Economic Development.
welfare way require
ospective coal supply [FR Doc.77-12962 Filed 5-5-77;8:45am]

contracts between the supplier (or other
person) and an ultimate coal consumer
located in such area be given priority
over .the supplier's (or other person's)
other existing or prospective coal supply
contracts.

§ 309.4 [Amended]
85. In § 309.4, the first sentence is

amended by deleting "1978" and insert-
ing "1984" in lieu thereof.
[FR Doc.77-13060 Piled 5-4-77;10:11 am]

Title 13-Business Credit and Assistance
CHAPTER Ill-ECONOMIC DEVELOPMENT

ADMINISTRATION, DEPARTMENT OF
COMMERCE

PART 309-GENERAL REOUIREMENTS
FOR FINANCIAL ASSISTANCE

Design, Construction and Alteration of
- Buildings to Accommodate the Physi-

cally Handicapped; Editorial Amendment
AGENCY: Economic Development Ad-
ministration, Commerce.
ACTION: Final rule.
SUMMARY: This amendment corrects a
citation in 13 CFR 309.14(a). The sub-
stance of the regulation remains
unchanged.

EFFECTIVE DATE: May 6,1977.
FOR FURTHER INFORMATION CON-
TACT:

William R. Minning, Staff Assistant
U.S. Department of Commerce, Room
7826, Washington, D.C. 20230, 202-
377-3701.

Title 14-Aeronautics and Space
CHAPTER II-CIVIL AERONAUTICS

BOARD
SUBCHAPTER A-ECONOMIC REGULATIONS

[Reg. ER-998, Amdt. 27]

PART 241-UNIFORM SYSTEM OF AC-
COUNTS AND REPORTS FOR CERTIFI-
CATED AIR CARRIERS

Approval by Comptroller General
AGENCY: Civil Aeronautics Board.

ACTION: Final rule.
SUMMARY: This amendment gives
notice that the Comptroller General has
approved the reporting requirements in
Regulation ER-986 and deletes a notice
which had indicated that these require-
ments had been submitted to the General
Accounting Office for review.
DATES: Effective: April 29, 1977;
Adopted: April 29, 1977.
FOR FURTHE R INFORMATION CON-
TACT:

Raymond Kurlander, Director, Bureau
of Accounts and Statistics, Civil Aero-
nautics Board, 1825 Connecticut Ave-
nue, NW., Washington, D.C. 20428,
202-673-5270.

SUPPLEMENTARY INFORMATION: In
Regulation ER-986, 42 PR 11826, March
1, 1977 (Docket 27106), the Board issued
Amendment No. 26 to Part 241 of .its
Economic Regulations which contained
the following note at the end of the
regulation:

NoT.--Tho Civil Aeronautic3 Board him
decided to submit this rule to the Coinp-
troller General for such review as may be
appropriate under the Federal Reports Act,
44 U.S.C. 3512. The effective data of this rule
accordingly reflects Inclusion of the 45-day
period which that statute allows for such
rcvlew. 44 U.S.C. 3512(c) (2).

This Is to serve notice that Regulation
ER-986 has been approved by the Comp-
troller General, under Number 3--180220
(R0409), and that its effective date re-
mains unchanged: May 20, 1977.

In light of this approval, the aforesaid
note is no longer Pertinent to ER-986
and is hereby deleted.

This amendment is issued by the un-
dersigned pursuant to the delegation of
authority from the Board to the Secre-
tary in 14 CFR 385.24(b).
(,SeC. 204, Federal Aviation Act of 1958, an
amended, 72 Stat. 743; US.C. 1324).)

By the Civil Aeronautics Board.
PHYLLIS T. KAYLOR,

Secretary,
IFS Doc.77-13062 Filed 5-5-77:8:45 arli

Title 19-Customs Duties
CHAPTER I-UNITED. STATES

CUSTOMS SERVICE
IT.D. 77-128]

PART 159-LIQUIDATION OF DUTIES
Countervailing Duties-Certain Fasteners

From Japan
AGENCY: Customs Service, Treasury,

ACTION: Imposition of Countervailing
Duties.
SUMMARY: This notice is to inform the
public that it has been determined that
the Government of Japan has given
benefits which constitute bounties or
grants within the meaning of the Coun-
tervailing Duty Law upon the manu-
facture, production or exportation of
certain fasteners. Consequently counter-
vailing duties in the amount of these
benefits will be collected in addition to
duties normally due on shipments of this
merchandise.
EFFECTIVE DATE: May 6, 1977.

FO. FURTHER INFORMATION CON-
TACT:

John Kugelman, operations officer,
Technical Branch, Duty Assessment
Division, United States Customs Serv-
ice, 1301 Constitution Avenue NW.,
Washington, D.C. 20229, telephone,
202-566-5492.

SUPPLEMENTARY INFORMATION:
On October 27, 1976, .a "Preliminary
Countervailing Duty Determination" was
published in the FEDERAL REGISTER (41
F.R. 47085). The notice stated that it
preliminarily had been determined that
benefits had been received by the Japa-
nese manufacturers/exporters of nuts,
bolts, and cap screws having shanks or
threads over 0.24 inch In diameter, of
iron or steel,which may constitute boun-
ties or grants within the meaning of sec-
tion 303 of the Tariff Act of 1930, as
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amended (19 U.S.C. 1303) (herein re- ments, in writing, with respect to the
ferred to as "the Act"). preliminary determination.

These nuts, bolts and cap screws are After consideration of all information
provided for in the Tariff Schedules of received, and on the basis of information
the United States under item numbers received since the preliminary determi-
646.54. 646.56 and 646.63. nation, It. Is hereby determined that

The notice stated that the programs bounties or grants are being paid or be-
under which these benefits were con- stowed, directly or indirectly on exports
ferred included tax deferrals under the of certain fasteners from Japan within
Overseas Market Development Reserve the meaning of section 303 of the Act.
(OMDR), promotional assistance from Fastener exports receive benefits from
the Japan External Trade -Organization programs involving promotional assist-
(JETRO), and preferential export fl-" ance from the Japan External Trade
nancing provided by the Japanese Ex- Organization (JETRO) and interest-
port-Import Bank. Programs prelimi- free loans in the form of tax deferrals
narily determined not to be bounties or under the Overseas Market Development
grants within the mdaning of the Act Reserve which result in an aggregate
included: benefit of .20 percent ad valorem. Ordi-

1. Tax exemptions for expenses incurred narily, benefits of this size might be con-
in developing new markets. sidered de minimis In relation to the

2. Subsidies for research and development value of r the merchandise concerned.
in the form of preferential tax treatment. However, with respect to certain of the
direct payments, loans and research and de- fasteners under consideration here. those
velopment of services provided by the Small classifiable under TSUS item numbers
Business Promotion institutes and laborato- 646.54 and 646.56. the benefits bestowed
ries.

3. Preferential financing and grants for are significant when compared to the ad
small and-medium enterprises provided by valorem equivalent of the trade agree-
the Small Business Promotion Corporation. ment (Column 1) rate of ordinary cus-
the Small Business Finance Corportion. the toms duties. These duties are .2 cent per
People's Finance Corporation and the Bank lb. for 646.54 and .1 cent per lb. for
for Commerce and Industrial Co-operatives. 616.56, which at 1976 unit prices are

4. Tax reductions for small and medium equal to .75 percent and .25 percent re-
business. spectively on an ad valorem basis. With

5. Tax exemption for dues of-trade =ao- regard to these items It is, accordingly,
ciations.

6. Government assistance to employees deemed appropriate to consider the ben-
temporarily laid off. efits as being more than de minimis and

7. Alleged benefits to the steel industry therefore constituting bounties or grants.
that provide indirect assistance to the fast- With regard to the remaining fasteners,
ener industry, those imported under TSUS' number

8- Special depreciation. 646.63. the ordinary customs duty Is 9.5
9. Regulations governing lending practices percent ad valorem and the .20 percent

to small enterprises.
10. Measures allowing for restrictions by benefit is considered to be de minimis in

commerce and industrial co-operatives to re- relation to the value of exported fasten-
strictproduction and expansion. ers. Accordingly,,countervalling duties of

11. Fair Trade Act program. .20 percent ad valorem will be limited
12. The Law on the Prevention of the De- to Japanese fastener Imports under item

fermentof Payment of- Subcontractors. , numbers 646.54 and 646.56 of the Tariff
13. Supervision of large department stores. Schedules of the United States.
14. The expensive-gift program. It further has been determined that
15. The program covering the agreement

for large industry to advance into the areas the fastener industry of Japan is not
of small and medium enterprises, receiving benefits In the form of prefer-

16. The law regarding the securing of or- ential loans from the Export-Import
ders by small and medium enterprises for Bank of Japan since that industry does
public sources. not qualify for such loans.

17. Government backed quality control Further inquiry was made into alleged
procedures preferential loans made by the People's18. Risk insurance provided by the Gov- FnneCroain h akfrCm
erment for exports. Finance Corporation, the Bank for Com-

merce and Industrial Co-operatives, and
Point.No. 2 above was incorrect due to the Small Business Finance Corporation

a printing error and should have read as based on additional information submit-
follows: ted by petitioner showing that appropri-

2. Subsidies for research and develop- ated monies to these government enter-
ment in the form of preferential tax treat- prises were substantial enough to look
ment, direct payment, loans and research further into their application to the
and development services provided by gov- fastener industry. Loans from these
eminent sponsored -national institutes and agencies are made to industries whose
laboratories (corrected wording Italicized). paid in capital does not exceed a sped-

The practice which preliminarily had fled figure. It is determined that loans at
been determined not to constitute a preferential interest rates made by these
bounty or grant on grounds that it is organizations do not describe a bounty or
either not apf)licable to or has never grant within the meaiilng of the Act
been utilized by the fastener industry is based on the absence of criteria estab-
government financing or acquisition or lishing export performance as a precon-
installation cost of machinery and dition to obtaining such loans combined
equipment.- with the fact that no more than 20 per-The notice provided interested parties cent of Japanese fastener production is
30 days from the date of publication to exported. The ad valorem benefit re-
submit relevant data, views, or argu- alized from these preferential loans by

the fastener Industry was approximately
.08 percent of the value of total produc-
lion during 1975.1 Loans made by the Japan Develop-
ment Bank for the installation of ma-
chinery and equipment from 1964 to 1971
were utilized by the fastener industry
during that time. However, in view of
the fact that less than 20 percent of
fastener production Is exported, such
loans at preferential rates relating to
capital investment would not constitute
a bounty or grant within the meaning of
the Act.

All other practices noted in the pre-
liminary determination have been found
not to constitute a bounty or grant in
that they do not on their face describe
a bounty or grant or because the llega-
tions are too vague or remote from the
fastener industry to warrant further in-
vestigation.
Accordingly, notice is hereby given that

certain fasteners covered under TSUS
numbers 646.54 and 646.56, which are im-
ported directly or indirectly from Japan,
if entered or withdrawn from warehouse.
for consumption on or after May 6, 1977,
will be subject to payment of counter-
vailing duties equal to the net amount
of any bounty or grant determined or
estimated to have been paid or bestowed.
In accordance with section 303 of the

Act, until further notice the net amount
of such bounties or grants has been
estimated and declared to be 2 percent
of the export price.

Effective May 6. 1977, and until fur-
ther notice, upon the entry for consump-
tion or withdrawal from warehouse for
consumption of such dutiable fast-
eners, covered under TSUS numbers
646.54 and 646.56. imported directly or
Indirectly from Japan, which benefit
from these bounties or grants, there shal
be collected, in addition to any other
duties estimated or determined to be due.
countervailing duties in the amount as-
certained in accordance- with the above
declaration.

Any merchandize sublect to the term
of this order shall be deemed to hayw
benefited from a bounty or grant if such
bounty or grant has been or will be
credited or bestowed, directly or indi-
rectly, upon the manufacture, produc-
tion or exportation of such fasteners
from Japan.

The table in 159.47(f) of the Customs
Regulations (19 CFR 159.46(f) ) is
amended by inserting after the last entry
from Japan the words "Certain fasten-
ers," In the column headed "Com-
modity." the number of this Treasury
Decision in the Column headed "Treas-
ury Decision." and 'the words "Bounty
Declared Rate" in the column headed
"Action."
(RS. 251. as amended. section 303. 624.46
Stat. 687. as amended. '759 (19 US.C. 66,
Iq03, 1624).)

JOHN H. HARPER,
Acting Assistant Secretary,

of the Treasury.
APnm 29. 1977.
[IP Doc.'77-13007 FIled 5-5-77;8:45 amI
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Title 21-Food and Drugs
CHAPTER I-FOOD AND DRUG ADMINIS-

TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER B-FOOD FOR HUMAN
CONSUMPTION

[Docket No. 76F-004]

PART 172-FOOD ADDITIVES PERMITTED
FOR DIRECT ADDITION TO FOOD FOR
HUMAN CONSUMPTION

Synthetic Flavoring Substances and
Adjuvants

AGENCY: Food and Drug Administra-
tion.
ACTION: Final rule.
SUMMARY: This document amends the
food additive regulations to provide for
the safe use of certain substances as
synthetic flavoring (tomato) in food, in
response to a food additive petition sub-
mitted by Glidden-Durkee Division, SCM
Corp.
DATES: Effective May. 6, 1977; objec-
tions by June 6, 1977.
ADDRESSES: Written objections to the
Hearing Clerk (HFC-20), Food and Drug
Administration, 5600 Fishers Lane, Rock-
ville, MD 20857:
FOR FURTHER INFORMATON CON-
TACT:

John J. McAuliffe, Bureau of Foods
(-FF-334), Food and Drug Adminis-
tration, Department of Health, Educa-
tion, and Welfare, 200 C St. SW.,
Washington, DC 20204, 202-472-5690.

SUPPLEMENTARY INFORMATION:
A notice published in the FEDERAL REG-
ISTER of March 5, 1976 (41 FR 9583)
announced that a petition (PAP 4A2946)
had been filed by Glidden-Durkee Divi-
sion, SCM Corp., 900 Union Commerce
Building, Cleveland, OH 44115, propos-
ing that § 172.515 Synthetic flavoring
substances and adjuvants (21 CFR 172.-
515, formerly § 121.1164, prior to-recodi-
ficatton published in the FEDERAL REGIS-
TER of March 15, 1977 (42 FR 14302))
be amended to provide for the safe use,
as synthetic flavoring substances in food,
of 2-butanol; 2-isobutylthiazole; 2-
methyl-3-buten-2-ol; 6-methyl-3,5-hep-
tadien-2-one; and 6-methyl-5-hepten-
2-o1.

The Commissioner of Food and Drugs,
having evaluated data in the petition and
other relevant material, concludes that
§ 172.515 should be amended as set forth
below.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 409(c) (1),
72 Stat. 1786 (21 U.S.C. 348(c) (1))) and
under authority delegated to the Con-
missioner (21 CFP, 5.1), § 172.515 is
amended in paragraph (b) by alpha-
betically adding five new items to the
list of substances as follows:
§ 172.515 Synthetic flavoring sub-

stances and adjuvants.
* ., * * *

(b) * *
2-Butanol. * *
2-Isobutyltliazole. * * *
2-Methyl-3-buten-2-ol. * * *

RULES AND REGULATIONS

6-Methyl-3.5-heptadien-2-one. * * *
6-Methyl-5-hepten-2-ol,

Any person who will be adversely af-
fected by the foregoing regulation may
at any time on or before June 6, 1977,
file with the Hearing Clerk (HFC-20),
Food and Drug Administration, Rm. 4-
65, 5600 Fishers Lane, Rockville, MD
20857, written objections thereto. Objec-
tions shall show wherein the person fil-
Ing will be adversely affected by the
regulation, specify with -particularity the
provisions of the regulation deemed-ob-
jectionable, 'and state the grounds for
the objections. If a hearing is requested,
the objections shall state the issues for
the hearing, shall be supported by
grounds factually and legally sufficient
to justify the relief sought, and shall

-include a detailed description and anal-
ysis of -the factual information intended
to be presented in support of the objec-
tions in the event that a hearing is held.
Four copies of all documents shall be
filed and identified with the Hearing
Clerk docket number found in brackets
in the heading of -this regulation. Re-
ceived objections may be seen in the
above office between the hours of 9 am.
and 4 pn., Monday through Friday.

Effective date: This regulation shall
become effective May 6, 1977.
(See. 409(c)(1), 72 Stat. 1786'(21 U.S.C.
348(c) (1)).)

Dated: May 2, 1977.
WILLIAM F. RANDOLPH,

Acting Associate
Commissioner for Compliance.

[FR Doc.77-12955 Filed 5-5-77;8:45 am]

IFRL 725-2; FAP 5H5066/T24]
•PA RT 193-TOLERANCES FOR PESTI-

CIDES IN FOOD ADMINISTERED BY
THE ENVIRONMENTAL PROTECTION
AGENCY

SUBCHAPTER E-ANIMAL FEEDS. DRUGS, AND
RELATED PRODUCTS

PART 561-TOLE RANCES FOR PESTI-
CIDES IN ANIMAL FEEDS ADMINIS-
TERED BY THE ENVIRONMENTAL PRO-
TECTION AGENCY

Tebuthiuron
AGENCY: Office of Pesticide Programs,
Environmental Protection Agency
(EPA).

ACTION: Final rule.

SUMMARY: This rule amends 21 CFR
193.415 and 561.371 by renewing for 2
years the present food and feed additive
regulations permitting the use of the
herbicide tebuthiuron in sugarcane
syrup, molasses, and bagasse with toler-
ance limitations of 0.3 part per million
(ppm).
EFFECTIVE DATE: Effective on May 6,
1977.
FOR FURTHER INFORMATION CON-
TACT:

Ms. Libby Zink, Registration Division
(WH-567), Office of Pesticide Pro-
grams. EPA, 401 M St. SW, Washing-
ton, D.C. 20460, 202-755-4851.

SUPPLEMENTARY INFORMATION:
On December 3,1975, the EPA announced
(40 PR 56425) that in response to a peti-
tion (PAP 5H5068) submitted by Elanco
Products Co., Div. of El Lilly & Co., PO
Box 1750, Indianapolis IN 46206, 21 CPR
193 and 561 were being amended to es-
tablish regulations permitting the use of
the herbicide tebuthiuron (N-E5-(1,1-di-
methylethyl) - 1,3,4 - thiadlazol - 2 -
yl]-N,N'-dlmethylurea) on growing
sugarcane with tolerance limitations of
0.3 ppm in sugarcane syrup, molasses,
and bagasse In accordance with an ex-
perimental use permit that was being Is-
sued concurrently under the Federal In-
secticide, Fungicide, and Rodenticide Act
(FIFRA), as amended (86 Stat. 073, 89
Stat. 751; 7 U.S.C. 136(a) et seq). Thig
experimental program expired November'
26, 1976.

Elanco Products Co. has requested a
2 year renewal of these temporary toler-
ances both to permit continued testing to
obtain additional data and to permit the
marketing of food commodities affected
by the application of the herbicide to the
growing raw agricultural commodity
sugarcane.

The scientific data reported and other
relevant material have been evaluated,
and It has been determined that the
pesticide may be safely used in accord-
ance with the provisions of the experi-
mental use permit issued under FIFRA.
It has further been determined that since
residues of the pesticide may result in
sugarcane syrup, molasses, and bagasse
from the agricultural uses provided for
in the experimental use permit, the feed
and food additive regulations should be
renewed with their tolerance limitations.
(A related document concerning the es-
tablishment of temporary tolerances for
residues of tebuthiuron on the raw agri-
cultural commodities sugarcane and In
eggs; milk; and the meat, fat, and meat
byproducts of cattle, goats, hogs, horses,
poultry, and sheep appears elsewhere In
today's FEDERAL REGISTER.)

Accordingly, food and feed additive
regulations are renewed as set forth be-
low.

Any person adversely affected by this
regulation may, on or before June 6, 1977,
file written objections with the Hearing
Clerk, EPA, Rm. 1019, East Tower, 401 M
St. SW., Washington, D.C, 20460. Such
objections should be submitted in quin-
tuplicate and specify the provisions of
the regulation deemed to be objection-
able and the grounds for the objections,
If a hearing is requested, the objections
must state the Issues for the hearing. A
hearing will be granted if the objections
are supported by the grounds legally suf-
ficient to justify the relief sought.

Effective on May 6, 1977, 21 CFR
193.415 and 561.371 are amended as set
forth below.

Dated: April 28, 1977.
EDWIN L. JoHNsoN,

Deputy Assistant Admin-
istrator for Pesticide Programs.

(See. 409(c) (1) of the Federal Food. Drug,
and Cosmetic Act (21 U.S.C. 348(o) (1)),)

FEDERAL REGISTER, VOL. 42, NO. 88-FRIDAY, MAY 6, 1977



RULES AND REGULATIONS

1. Section 193.415 is revised to read as
follows:
§ 193.415 Tebuthiuron.

A tolerance of 0.3 part per million is
established for residues of the herbicide
tebuthiuron" (N-[5-(l1-dimethylethyl) -
1,3,4-thiadiazol-2-yl] - NN' - dimethyl-
urea) in sugarcane syrup and molasses
resulting from application of the herbi-
cide to growing sugarcane. Such residues
may be present therein only as a result
of application of the herbicide in an
experimental use program which ex-
pires March 11, 1979. Residues not in ex-
cess of this tolerance remaining after
expiration of this program will not be
considered actionable if the herbicide is
legally applied during the term and in
accordance with the provisions of the
experimental use permit/food additive
tolerance.

2. Section 561.317 is revised to read as
follows:
§ 561.37- Tebuthiuron.

A tolerance of 0.3 part per million is
,established for residues of the herbicide
tebuthiuron (N-[5-(,1-dimethylethyl) -
1,3,4-thIadiazol-2-yll - NN' - dimethyl-
urea.) in sugarcane syrup, molasses, and
bagasse resulting from application of the
herbicide to growing sugarcane. Such
residues may be present therein only as
a result of application of the herbicide
in an experimental use program which
expires March 11, 1979. Residues not in
excess of this tolerance remaining after
expiration of this experimental use pro-
gram will not be considered actionable
if the herbicide is legally applied during
the term and in accordance with the
provisions of the experimental use per-
mit/feed additive tolerance.

[FR Doc.77-12952 Filed 5-5-77;8:45 am)

[Docket No. 75N-03561

PART 510-NEW ANIMAL DRUGS
Medicated Blocks; Extension of Time To
Submit Data on Safety and Effectiveness
AGENCY: Food and Drug Administra-
tion, HEW.
ACTION: Final rule.

SUMMARY: This document provides for
additional time for submitting the re-
sults of studies to establish the safety
and effectiveness of medicated blocks, as
required by regulation. This action is be-
ing taken in response to requests by
manufacturers of medicated blocks.
DATE:, Effective May 6, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Ann B. Holt, Bureau of Veterinary
Medicine (HFV-120), Food and Drug
Administration, Department of Health.
Education, and Welfare, 5600 Fishers
Lane, Rockville, Md. 20857. 301-443-
3134.

SUPPLEMENTARY INFORMATION:
Section 510.455 New animal drug re-
quirements for medicated blocks was

published in the FtDERAL REM=xsvr of
August 2, 1976 (41 FR 32213). The sec-
tion requires submission of new animal
drug applications (NADA's) to establish
that medicated blocks are safe and effec-
tive under their labeled conditions of use.
A period of 6 months was provided-un-
til March 1, 1977-for the submission of
an NADA, including all the pertinent in-
formation required by § 514.1. For those
firms in compliance with § 510.455, pro-
vision was made in the regulation for the
continued marketing, on an interim
basis, of medicated premixes and medi-
cated blocks subject to § 510.455.

Petitions have been received from
seven firms concerned with the manu-
facture of medicated blocks, stating that
compliance with the submission date of
March 1, 1977 is unrealistic in view of
the scope of studies that must be com-
pleted. Each of the firms cited the need
for conducting studies involving two
growing seasons in order to assure that
adequate numbers bf test animals could
be exposed to representative disease con-
ditions. Generally, the disease conditions
for which medicated blocks would be ex-
pected to be used are seasonal and occur
under pasture or range conditions-these
include parasitism, bloat, and insect-
borne disease, such as anaplasmosis. The
usual conditions of use under which med-
icated blocks must be tested for this pur-
pose normally, or typically, occur from
April through October each year. Addi-
tional time is also necessary for cpllat-
ing and analyzing the data and prepar-
ing It for submission.

The Commissioner agrees that it is
unreasonable to expect that the required
safety and effectiveness data can be ob-
tained in less than a full season of ex-
posure to the disease conditions. The
Commi loner is therefore extending the
deadline for the submission of a com-
plete NADA, Including all the pertinent
information required by § 514.1, from
March 1. 1977 to December 1, 1978 and
is granting corresponding extensions of
time regarding the Interim marketing of
premixes ntended'for the manufacture
of medicated blocks from September 1,
1977 to June 1, 1979, and for the interim
marketing of medicated blocks from
December 1, 1977 to December 1, 1979.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sees. 512, 701
(a), 52 Stat. 1055, 82 Stat. 343-351 (21
U-S.C 360b, 371(a))), and under au-
thority delegated to the Commissioner
(21 CFR 5.1), Part 510 is amended in
§ 510.455 by revising paragraph (e) (1)
through (5) to read as follows:
§ 510.455 New aninud drug requir-

ments for medicated blocks.
* * a

(e) *
(1) All persons interested in the con-

tinued marketing of a medicated block
that is not produced from a medicated
premix, or in the continued marketing of

-a medicated premix intended for use in
the manufacture of a medicated block,
shall submit a complete new animal
drug application (NADA) including all
of the pertinent information required by
§ 514.1 of this chapter requesting ap-

proval of such use pursuant to section
512(b) of the act oil or before Decem-
ber 1. 1978.

(2) Any existing use of a specific ani-
mal drug in a specific type of medicated
block (not produced from a medicated
premix) marketed prior to December 1,
1978 for which a new animal drug ap-
plication has been filed in accordance
with paragraph (e) (1) of this section
may continue on an Interim basis until
December 1, 1979, after which market-
ing shall be only in accordance with an
application approved pursuant to section
512(c) of the act.

(3) Any existing use of a specific ani-
mal drug in a premix for use in the
manufacture of medicated blocks mar-
keted prior to December 1, 1978 for
which a new animal drug application
has been filed In accordance with para-
graph (e) (1) of this section may con-
tinuo on an interim basis untIl June 1,
1979 after which marketing shall be only
in accordance with an application ap-
proved pursuant to section 512(c) of the
act.

(4) Any existing use of a specific ani-
mal drug In a specific type of medicated
block (manufactured from a premix)
marketed prior to December 1, 1978 may
continue on an interim basis until De-
cember 1, 1979, after which marketing
shall be only In accordance with an ap-
plication approved pursuant to section
512 of the act.

(5) No new medicated block not mar-
keted prior to December 1, 1978 may be
Introduced into interstate commerce in
the absence of an aproved application. No
medicated block marketed on an interim
basis under paragraph (e) (2) and (3) of
this section shall be introduced into in-
terstate commerce unless subject to an
application approved pursuant to sec-
tion 512(c) or 512(m) of the act after
December 1, 1979. Medicated blocks, or
premIxes intended for their manufac-
ture, that are introduced into interstate
commerce and are not in compliance with
this section will be subject to regulatory
action.

Effective date: This regulation be-
comes effective on May 6, 1977.
(Sec. 512. 701(a), 52 Stat. 1055, 82 Stat. 343-
]51 (21 U.S.C. 380b, 371(a)).)

Dated: April 28, 1977.

WnXL X F. RAMNOLPH,
Acting Associate

Commissioner for Compliance.
[FR DOc.c'7-12720 Fied 5-5--77;8:45 aml

[Docket No. 77N-0012]
PART 540-PENICILLIN ANTIBIOTIC

DRUGS FOR ANIMAL USE
Revocation of Certain Regulations

AGENCY: Food and Drug Administra-
tion. HEW.
ACTION: Final ile.

SUMMARY: The Food and Drug Admin-
istration is revoking certain regulations
that provide for conditions of certifica-
tion and tests and methods of assay for
antibiotic drugs subject to the provisions
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of section 512(n) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 360b
(n)). This rule covers antibiotic drugs
for which no certification has been re-
quested for at least 5 years.

EFFECTIVE DATE: Junie 6, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Frank Pugliese, Division of Compli-
ance (HFV-234), Bureau of Veterinary
Medicine, Food and Drug Administra-
tion, Department of Health, Education,
and Welfare, 5600 Fishers Lane, Rock-
ville, Md., 20857, 301-443-3460.

SUPPLEMENTARY INFORMATION: A
proposal to revoke the subject regulations
was published in the FEDERAL REGISTER Of
February 8, 1977 (42 FR 7966). Thb
regulations were originally promulgated
under section 507 of the act "(21 U.S.C.
357), before enactment of the Animal
Drug Amendments of 1968 (Pub. L. 90-
399). The regulations are obsolete be-
cause they cover antibiotic drugs for
which no certification has been requested
for at least 5 years. (No current ap-
provals are in effect under section 512 (c)
of the act (21 U.S.C. 360b(c)) for these
drugs, and none are known to exist un-
der section 108(b) (2) of the Animal Drug
Amendments of 1968.) Furthermore, the
records and reports requirements of sec-
tion 512(1) of the act (21 U.S.C. 360b(1))
and §§ 510.300 and 510.310 (21 CFR 510.-
300 and 510.310) for these drugs have
not been satisfied by anyone who may
hold such an approval. For these reasons,
the Commissioner proposed to revoke the
regulations and withdraw any approvals
based on them. The proposal provided for
30 days for comment and gave any per-
son who intended to assert or rely on an
applroval granted by the transitional
provision of the Animal Drug Amend-
ments of 1968, 30 days to submit proof
of the approval's existence. The proposal
stated that failure of any person to sub-
mit such proof within the 30-day period
constituted a waiver of any right to as-
sert or rely on it. The comment period
.has expired, and no proof of approval or
any other comment on the proposal has
been received.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sees. 512 (1),
(n), 701(a), 52 Stat. 1055, 82 Stat. 348,
30-351 (21 U.S.C. 360b (1), (n), 371(a)))
and under authority delegated to the
Commissioner (21 CFR 5.1), Part 540 is
amended as follows:

§ 540.153 [Revoked]

1. By revoking § 540.153 Aluminum
penicillin tablets.

§ 540.155 [Recvoked]
2. By revoking § 540.155 Benathine

penicillin G oral suspension, benzathine
penicillin G for oral suspension (benza-
thine penicillin G powder).

§ 540.163 TRevoked]
"3. By revoking § 540.163 Ephedrine

penicillin tablets.

§ 540.166 [Revoked]

4. By revoking § 540.166 Hydraba-
mine penicillin G oral suspension.

§ 540.174c [Revoked]

5. By revoking I 540.174q Procaine
penicillin in oil capsules.

§ 540.180 [Revoked]

6. By revoking § 540.180 Penicillin
oral dosage forms.

§ 540.180a [Revoked)

7. By revoking § 540.180a Penicillin
and novobiocin capsules.

§ 540.180b [Revoked]
8. By-revoking § 540.180b Penicillin-

streptomycin tablets; penicillin-dihydro-
streptomycin tablets.
§ 540.181a [Revoked]

9. By revoking § 540.181a Crystalline
penicillin G oral .suspension, crystalline
penicillin G sodium'oral suspension, po-
tassium penicillin G oral suspension.

§ 540.250 [Revoked]

10. By revoking § 540.250 Penicillin-
streptomycin; penicillin-dihydrostrepto-
mycin.

§ 540.253 [Revoked]

11. By revoking § 540.253 Aluminum
penicillin in oil.

§ 540.255b [Revoked]
12. By revoking § 540.255b' Benza-

thine penicillin G in oil.

§ 540.259 [Revoked]

13. By revoking § 540.259 Chloropro-
caine penicillin 0 aqueous injection.

§ 540.260 [Revoked]

14. By revoking § 540.260 Dibenzyl-
amine penicillin and streptomycin in oil;
dibenzylamine penicillin alid dihydro-
streptomycin in oil.

§ 540.265 [Revoked]

15. By revoking § 540.265 1-Ephena-
mine penicillin G implantation and in-
jectable dosage forms.

§ 540.265a [Revoked]

16. By revoking § 540.265a 1-Ephen-
amine penicillin G in oil.

§ 540.265b [Revoked]

17. by revoking § 540.265b 1-Ephen-
amine penicillin G for aqueous injection.

§ 540.2 7 4e [Revoked]

18. By revoking § 540.274e Procaine
penicillin and streptomycin in oil; pro-
caine penicillin and dihydrostreptomy-
cin in oil.

§ 540.274f [Revoked]

19. By revoking § 540.274f Penicillin
and dihydrostreptomycin - streptomzycin
sulfates; procaine penicillin in dihydro-
streptomycin-streptomycin sulfates solu-
tion.

§ 540.280 [Revoked]
20. By revoking § 540.280 Sodium

penicillin (penicillin sodium, penicillin
sodium salt), calcium penicillin (penicil-
lin calcium, penicillin calcium salt) crys-
talline penicillin (crystalline penicillin
sodium, crystalline penicillin sodium salt,
crystalline penicillin potassium, crystal-
line penicillin potassium salt, crystal-
line penicillin G sodium, crystalline peni-
cillin G sodium salt, crystalline penicil-
lin G potassium, crystalline penicillin G
potassium salt, crystalline penicillin 0
sodium, crystalline penicillin 0 sodium
salt, crystalline penicillin 0 potassium,
crystalline penicillin 0 potassium salt).

540. 281a [Revoked]
21. By ,revoking § 540.281a Crystal-

line penicillin and epinephrine in oil.
§ 540.881 [Revoked]

22. By revoking § 540.881 Crystalline
penicillin-streptomycin-polymyxin-oxy-
tetaracycline-carbomycin powder. crys-
talline penicillin - dihydrostreptomycin-
polymyxin - oxytetracycline - carbomy-
cin powder.

Effective date: This regulation shall
become effective June 6, 1977.
(Sees. 512(1), (n), 701(a), 52 Stat. 1055, 82
Stat. 348, 350, 351 (21 U.S.C. 360b(1), (n),
371(a)).)

Dated: April 28, 1977.
WILLIAM F. RANDOLPH,

Acting Associate
Commissioner for Compliance.

(FR Doe.77-12723 Flied 5-5-77;8:45 am]

Title 41-Public Contracts and Property
Management

CHAPTER 114-DEPARTMENT OF THEINTERIOR

PART 25--GENERAL
Lead Based Paint In Federal and Federally

Assisted Construction, Prohibition
Against Use

AGENCY: Office of the Secretary, De-
partment of the Interior
ACTION: Final regulations
SUMMARY: These regulations are re-
vised to incorporate the new definition
of lead-based paint and to reflect that the
Secretary of Housing and Urban Devel-
opment is now responsible for enforcing
the prohibition against the use of lead-
based paint in accordance with Pub. L.
94-317.
DATE: This regulation is effective
immediately.

FOR FURTHER INFORMATION CON-
TACT:

Mr. James 0. Wyatt, Chief, Division
of Propert Management, Office of Ad-
ministrative and Management Policy,
Department of the Interior, Washing-
ton, D.C. 20240, telephone number 343-
3185.
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SUPPLEMENTARY INFORMATION:
The National Consumer Health Informa-
tion and Health Promotion Act of 1976
(Pub. L. 94-317) amended the Lead-
Based Paint Poisoning Prevention Act
(Pub. L. 91-695) by changing the defini-
tion of Lead-Based Paint and transfer'-
ring enforcement responsibility from the
Department of Health, Educatioh and
Welfare to the Secretary of Housing and
Urban Development.

This amendment reflects these changes
as they relate to internal Departmental
procedures and the proposed. rulemaking
procedures are inapplicable.

'KomE-The 'Department of the Interior
has determined that this document does not
contain a major proposal requiring prepara-
tion of an Inflation Impact Statement under
Executive Order 11821 and OMB Circular
A-107.

RICHARD R. Hnm,
De puty Assistant

Secretary of the Interior.
ApRa 28,1977.

Pursuant to the authority of the Secre-
tary of the Interior contained in 5 U.S.C.
301 and 40 U.S.C. 486(c), Chapter 114,
Title 41 of the Code of Federal Regula-
tions, is amended as set forth below.

Subpart 114-25.3--Use Standards

Section 114-25.351 is revised to read as
follows:
§ 114-25.351 Prohibition against use of

lead-based paint in Federal- and
Federally-assisted construction.

(f) Implementation. (1) All Depart-
ment of.the Interior activities shall com-
ply with the prohibition against the use
of lead-based paint-in Federal and Fed-
lerally assisted construction and shall not
use, or permit the use of, lead-based
paint on applicable surfaces of any resi-
dential structure being cdnstructed or
rehabilitated. As defined in 24 CFR Part
35, "applicable surfaces" means all in-
terior surfaces and those exterior sur-
faces which are readily accessible to chil-
dren under seven years of age.

(2) The head of each bureau and office
shall issue regulations and take such
other steps as in his/her Judgement are
necessary to prohibit the use of lead-
based paint on applicable surfaces of
any residential structures constructed or
rehabilitated under any Federal or Fed-
erally assisted program under his/her
jurisdiction." Such regulations shall re-
quire the inclusion of appropriate provi-
sions in contracts and subcontracts
(pursuant to which such F'ederal or red-

-erally assisted construction or rehabili-
tation is to be performed) to prohibit
the use of lead-based paint, and shall
also provide for enforcement of that
prohibition.

[FR Doc.77-13086 Filed 5-5-77; 8:45 am)

Title 45-Public Welfare
CHAPTER X-COMMUNITY SERVICES

ADMINISTRATION

ICSA Instruction 6004-j (Revised) I
PART 1060-GENERAL CHARACTERISTICS

flc P nhApJiMrrV arnlm pDfl#o Aue
(a) The Lead-Based Paint Poisoning .

Prevention Act (Pub. L. 91-695, 84 Stat. Subpart-CSA Income Poverty Guidelines
2078) prohibits the use of lead-based Correction
paint in residential structures con-
structed or rehabilitated by the Federal In FR Doc. 77-11747 appearing at
Government or with Federal assistance page 21108 in the issue for Monday.in any form. April 25, 1977, the heading was-omittedi a fome d yfrom the third table following § 10602-
sumer Health Information and Health 2. This table, which is undesignated and
Promotion Act of 1976 (Pub. i . 9-17, which follows the "CSA Poverty guide-

Promtio Ac of1976(Pu. L 943mlines for Alaska!', should be designated
42 U.S.C. 4801), the responsibility for en- "CSA Poverty Guidelines for Hawaii".
forcing ther prohibition against the use _CSA__overtGuidelinesfor___waii"

of lead-based paint was shifted from
the Secretary of Health, Education and Title 50-Wildlife and Fisheries
Welfare to the Secretary of Housing and CHAPTER I-U.S. FISH AND WILDLIFE
Urban Development. SERVICE DEPARTMENT OF THE INTERIOR

(c) The Secretary of Housing and Ur- PART 26-PUBLIC ENTRY AND USE
ban Development published implement-
ing regulations-in Part 35 or Title 24, Back Bay National Wildlife Refuge, Va.
Code of Federal Regulations which are AGENCY: U.S. Fish and Wildlife Serv-
applicable to all-:Federal agencies, ice, Interior.

(d) Lead content is the percentage of AOTION: Final rule.
lead byweight (calculated as lead metal)
in the total non-volatile content of the SUMMARY: This rule establishes special
paint or in the dried film of i aint already regulations concerning public access, use
applied. Currently, lead-based paint and recreation for the Back Bay Na-
means any paint containing more than tional Wildlife Refuge.
five-tenths of 1 per centum lead by EFFEIVE DATE: June 6, 1977.
weight. Any paint manufactured after FOR FURTHER. INFORMATION CON-
June 22, 1977, will be lead-based if It con- TAFT

.tains more than six one-hundredths of TACT:
I per centum lead by weight. Howard N. Larsen, Regional Director,

(e) "Residential structure" means any U.S. Fish and Wildlife Service, One
house, apartment, or structure intended Gateway Center, Newton Corner. Mas-
for human habitation including any in- sachusetts, 02158. (617-965-5100 ext.
stitutional structure where persons re- 200).
side such as an orphanage, boarding SUPPLEMENTARY INFORMATION:
school dormitory, day care center, or ex- " On January 26, 1977, there was published
tended:care facility. in the FEDERAL REGISTER (42 FR 4872-3)

a notice of proposed rulemaking for Spe-
cial Regulations on Public Entry and Use
on the Back Bay National Wildlife
Refuge. Interested persons were given 30
days in which to submit wirtten com-
ments. suggestions, or objections with
respect to the proposed rulemaking.
After consideration of all comments,
suggestions, and objections, several sug-
gmted changes from the 1roposed rule-
making were adopted.

BACEGROUXND
For many years the Back Bay Refuge

was open to the public for a number of
purposes, and free access to the beach
by vehicles was permitted.

In 1961, persons using the refuge for
various purposes numbered less than
10,000. During tle late 1960's the devel-
opment of lands south of the-refuge for
recreational/residentia purposes, and
the Increase In the availability and popu-
larity of off-road recreational vehicles
resulted in a sharply accelerated rate of
public activities. By 1970 the number of
persons using the refuge had Increased
to 235,000. and in 1971, to 348,000. All
but a small fraction of this increase in-
volved off-road vehicular use over the
ocean beach ortion of the refuge-

By 1969 it became evident that total
public use had resulted in environmental
degradation to the extent that a serious
conflict existed with respect to the ad-
ministration of the entire refuge for its
intended purposes.

Following careful analvsis it was de-
termined that certain controls of vehicu-
lar uses of the beach were required to
reverse the trend of refuge habitat de-
struction.

On January 12, 1972, the Fish and
Wildlife Service provided notice in the
FEDERAL Rzmrsr that the Back Bay Na-
tional Wildlife Refuge would be closed to
use by unauthorized vehicles. This action
was necessary to protect the ecosystem
along the refuge beach. Environmental
Impact Statement 72-33 -was finalized on
December 29, 1972. This document fully
assessed the impacts of this restriction.
Final regulations were published in
March 197a that required authorized
users to obtain permits for access. Rec-
reational vehicle traffic was prohibited.
Permits were issued to property owners
in the proposed False Cape state Park
area, permanent full-time residents of

-the Outer Banks in North Carolina and
their visitors, commercial fishermen,
emergency, service and utility vehicles,
and school buses. Implementation of the
access regulations was followed by legal
action in a suit against the Service in the
District Court for the Eastern District of
Virginia. A final decision was handed
down by Judge John MacKenzie on Feb-
ruary 26, 1975, fully upholding the au-
thority of the Secretary of the Interior
to control vehicular access across the
Back Bay Refuge. In his opinion and
order, Judge MacKenzie stated that
"" " . continued and rapidly escalating
use of the refuge beach as a traffic corri-
dor 0 * * Is Inlicable to the use of the
property as a wildlife refuge and is a
depradation of the purpose of the prop-
erty as a wildlife refuge." This order was
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ultimately upheld by the 4th Circuit
Court of Appeals in a decision issued
July 7, 1975.

The matter of regulating beach use at
Back Bay National Wildlife Refuge con-
tinued to be the subject of considerable
discussion and consternation by the
many persons denied vehicular access to
recreational properties in North Caro-
lna, On July 29, 1976, liberalized regula-
tions were published which provided lim-
ited access eligibility to all persons who,
as of October 6, 1975, owned improved
property on the Outer Banks of Cur-
rituck County, North Carolina, to and
including the village of Corolla, North
Carolina, and not just permanent resi-
dents of the area as the previous regula-
tions had provided.

In order to mitigate the increased ad-
verse impact of travel on the beach by
these additional permittees, it was neces-
sary to place more restrictions, reduced
travel periods and number of round trips
per day on the permanent full-time resi-
dents living between the south boundary
of the refuge and the village of Corolla,
North Carolina. Based on the hardships
imposed on the permanent full-time resi-
dents by the 1976 regulations and permit
program management experience gained
during 1976, proposed 1977 regulations
were developed to provide access only to
these permanent full-time residents and
to liberalize travel restrictions which
created a degree of hardship on them
under the 1976 regulations. A proposed
rulemaking to this effect was published
in the FEDERAL REGISTER on January 26,
1977. In keeping with Departmental pol-
icy to afford the public an opportunity to
participate in the rulemaking process,
written comments on the proposed rule-
making were received until February 25,
1977.

SIGNIFICANT DIFFERENCES BETWEEN THE
FINAL RULE AND THE PROPOSED RULE

Several changes were incorporated
into these final rules.

Deleted: Proposed rule (b) (2) "Per-
mits may be issued for such periQd of
time as appears justifiable to the refuge
manager, taking into account the need
for and duration of access required by
the applicant."

Change: Proposed rule (b) (3), Final
rule (b) (2). Two vehicles to be author-
ized per permittee.

Wording change: Proposed rule (b) (3)
"That vehicle shall be operated on tile
refuge beach only 'by the permit holder
or a member of his immediate family
and household". Final rule (b) (2)
"Those vehicles shall be operated on the
refuge beach only by the permittee or
immediate family residing with the
permittee".

Change: Proposed rule (b) (4) (1) (B)
Residency cut-off date: December 31,
1975. Final rule (b) (3) (1) (C) Decem-
ber 31, 1976.

Addition: Final rule (b) (3) (1) (B) "To
owners as of October 6, 1975, of improved
property on the Outer Banks of Currituck
County, North Carolina, from the North
Carolina line south to and including the
village of Corolla, North Carolina, which

RULES AND REGULATIONS

improved property mets the following
criteria: (1) Mobile Homes: A mobile
home with minimum dimensions of
8' X 32' located on a lot prior to March
2, 1972, and for which ad valorem prop-
erty taxes for 1975 had been paid as of
December 31, 1975; (2) Dwellings: a
habitable abode that was properly listed
on the tax rolls of Currituck County,
North Carolina, by January 31, 1976, for
payment of taxes in excess of those paid
on unimproved land. Such property im-
proved prior to 1975 shall have been listed
on the tax rolls in 1975 and have had
taxes paid by December 31, 1975, in ac-
cordance with state law, in order for
the owner to qualify for a permit."

Addition: Final rule (b) (3) (1) (C)
"* * * documentation. Such permitted
vehicles shall be restricted to two round
trips per day "except that no Xrnore than
thirty round trips will be permitted for
those persons qualifying under (b) (3) (1)
(B) above."

Wording change: Proposed rule (b) (4),
(ii) (A) "Commercial fisherman: a com-
merical fisherman shall be described as
one who performs the act of harvesting
finfish by gill net or haul seine in the
Atlantic Ocean * * *" Final rule (b) (3)
(ii) (A) "A commercial fisherman is
described as one who harvesti finfish by
gill net or haul seine in the Atlantic
Ocean, * * "

Wording change: Proposed rule (b) (4)
(ii) (B) "For a school bus transporting
resident students to and from the False
'Cape area during the school term." Final
rule (b) (3) (il) (B) "For a school bus
transporting students residing in the
False Cape State Park acquisition area
to and from the False Cape area during
the school term."

Deletion: Proposed rule (b) (4) (i) (D)
in' it entirety from the Final rule.

Wording change: Proposed rule (b) (6)
"Excluded from the restrictions of these
regulations are any military, fire, emer-
gency, or law enforcement vehicle when
used for emergency purposes and official
use by an employee, agent, or designated
representative of the Federal, State, or
local government in the course of his offi-
cial duties." Final rule (b) (4) "Excluded
from the restrictions of the~e regulations
are any military, fire, emergency, or law
enforcement vehicle when used for emer-
gency purposes; vehicles used by an em-
ployee, agent, or designated representa-
tive of the Federal, State, or local gov-
ernment in the course of his official
duties, and public utility vehicles on
official business. A public utility vehicle
is described as any vehicle owned or oper-
ated by a public utility company en-
franchised to supply Outer Banks resi-
dents with electricity or telephone serv-
ice."

Addition: Proposed rule section (b) (9)
corresponding Final rule section (b) (7)
"* * * permit period. Individuals whose
vehicle access privileges have been sus-
pended may within 30 days appeal the
suspension to the Regional Director."

An appeal of the Reglonaf Director's
decision to the Secretary is permitted in
accordance with 43 CFR 4.G.

DISCUSSION OF MAJOR COMMENTS

REGULATIONS NEED TO BE PRESENTED IN
MORE UNDERSTANDABLE LANGUAGE

We agreed that the regulations were
detailed and in several places difficult to
comprehend. The final rule has at-
tempted to remove all of the ambiguous
or difficult to understand portions.

NONTRANSFERABILITY OF PERMITS
REDUCING PROPERTY VALUES

We do not consider this Issue to be a
valid concern since it has been publicly
announce that vehicular travel through
the refuge will be permitted only until
alternative access is developed or Decem-
ber 31, 1979 whichever occurs first.
TRANSFERABILITY OF VEHICULAR OPERATIO14

One commenter pointed out that the
proposed regulation requiring that the
permittees vehicle can be operated by
only the permittee or immediate family
members residing with the permittee Im-
posed an unnecessary restriction on resi-
dents use of personal property. It
precluded their being able to borrow an-
other permanent full'-time resident's ve-
hicle or loan their vehicle in the event
that their or another resident's vehicle
became disabled.

This proposed regulation was to reduce
the frequency of loaning vehicles owned
by permanent full-time residents to
others who were not permanent full-time
residents and therefore had no legal basis
to be driving a vehicle on the refuge
beach. The refuge manager has been au-
thorized to grant upon reasonable noti-
fication temporary authorization for the
loaning of vehicles between permanent
full-time residents or the use of repair
shop loaner vehicles while the permittee's
vehicle is being repaired.
RESTRICTED ACCESS FOR SERVICE VEIiICLES

ON BUSINESS CALLS

One commenter observed that "26.34
(b) (4) (C) is an unnecessary restriction
on the access of Service vehicles on busi-
ness calls. The limitation on hours for
business call overlooks the possibility
that resident will need emergency serv-
ices during hours other than 8 AM to 5
PM Monday through Friday".

We have not overlooked the possibility
of emergency weekend service needs, We
have out of necessity eliminated the po-
tential for a significant number of service
calls that could be placed on week-
ends to facilitate access for those other-
wise not allowed. Again the refuge man-
ager upon reasonable notification will be
able to authorize trips outside the pre-
scribed time period for emergency situ-
ations should they arise.

PUBLIC UTILITY VEHICLE ACCESS
RESTRICTIONS

One commenter pointed out that access
for public utility vehicles upon written
verification of a request by a resi-
dent, precluded routine maintenance
visits of the various public utilities and
therefore posed a potentially serious
safety problem.
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We concurred wholeheartedly with this
comment and as a result have7 stricken
the 26.34(b) (4) (d) section of the pro-
posed rule from the final xule and have
included utility vehicles on official busi-
ness within the final rule section 26.34
(b) (4) which allows access the same as
for military, fire, emergency, and law en-
forcement vehicles.
NORTH CAROLINA SCHOOL BUS EXEMPTION

One commenter felt that there should
be an exemption for a school bus trans-
porting resident students tooand from
the North Carolina- area during the
school term. -

There is no mention of access require-
ments for North Carolina students in
the regulations since none of the North
Carolina school systems having jurisdic-
tion over Outer Banks communities have
elected to provide transportation by bus
north through the refuge into Virginia
and back into North Carolina. If this
mode of transportation is opted for by
North Carolina School Systems, access
will be granted.

PROPOSED REGULATIONS VEST TOO MUCH
DISCRETION IN THE REFUGE MANAGER

One commenter remarked that "26.34
(b) (8) (i) authorizes the refuge manager
to "Prescribe restrictions as to the types
of vehicles to be. permitted" on the
refuge. (b) (8) (i) sets forth specifications
for vehicles to be registered. The refuge
manager's authority to prescribe is
subject to abuse."

The safety and well being of persons
traveling the refuge beach is under the
responsibility of the refuge manager.
Persons who are allowed access to the
beach with equipment incapable of safe
over-the-sand travel pose a hazard to
themselves and to others who would
happen by and attempt to assist them.
Vehicles that through our many years
of experience in managing coastal
refuges; have been known to be incapable
of negotiating over-sand-travel safely
obviously do not qualify for a permit. It
is not possible to prescribe in the regula-
tion a list of those vehicles that will not
qualify. This is left up to the refuge man-
ager to determine since a particular
model vehicle with standard equipment
is incapable of over-the-sand travel
whereas that same model vehicle with
modification and high flotation tires
can be -operatbd safely over-the-sand.
Inspection of each vehicle on. site Is
necessary to determine -this. The refuge
manager or his reliresentative is the only
one who can discharge this responsibility.

REVOCATION PROVISION

One commenter stated that the rev-
ocation provision of 26.34(b) (9) is
unclear -and denies due process in the
revocation of a resident's access permit.
Also that there should be provisions for
a hearing-prior to the revocation of the
permit.

26.34(b) (7 of the final rule provides
for -an appeal within 30 days to the
Regional Director for anyone whose
access privilege has been suspended by
the refuge manager.

An appeal of the Regional Director's
decision to the Secretary Is permitted In
accordance with 43 CFR 4G.
TAXPAYER CITIZENS' ACCESS RIGHTS DENIED

Numerous commenters raised the Issue
that their civil rights of access to per-
sonal property have been denied.

Access to private property Is available
from the south.

Federal District Court Judge John
MacKenzie ruled that the Secretary of
the Interior was authorized to control
vehicular access across the Back Bay
Refuge. This Order was appealed and
ultimately upheld by the Fourth Circuit
Court of Appeals in 1975. Access of any
type for any group of people is a privilege
extended by the Secretary of the Interior.
No person has a right of vehicular access
across the Back Bay Refuge, therefore,
no one's access rights or civil rights are
being denied.
PERMANENT RESIDENT HOUSEHOLDS HAVE

SONS AND DAUGHTERS WHO WORK. NEED
MORE THAN ONE VEHICLE PERMIT PER
FAMILY.

One commenter raised the Issue of
permanent resident households who
had working age sons and daughters
'whose hours were not the same as their
parents. The Fish and Wildlife Service
should consider the issuance of more
than one vehicle permit per permanent
resident household.

We concurred with this observation
and have in the final rule increased the
number of vehicle permits from one to
two per permanent resident household.
IMPROVED PROPERTY OWNER ACCESS FROM

THE SOUTH CAUSES UNWARRANTED WASTE
OF FUEL

Numerous seasonal Improved property
owners commented that termination of
access from the north through the refuge
would result in additional vehicular
travel of approximately 200 miles. At a
time when the nation faces, serious
energy shortages the additional travel
distance is causing an unwarranted
waste of fuel.

The conservation of fuel Is an Issue
of major concern for each person in the
United States. In order to achieve full
conservation each one of us will be re-
quired to make personal sacrifices and
where necessary give up pleasures and
luxuries which we have grown accus-
tomed to enjoying. In the Instance of
seasonal improved property owners this
may mean making fewer trips to the
weekend beach house than have been
made in the past.

PERMANENT FULL-TIME RESIDENCY
CUT-OFF DATE

Four commenters stated that the De.
cember 31, 1975 residency cut-off date
precluded two permanent full-time resi-
dents from qualifying. Extension of this
date would enable these two families to
qualify.'

We evaluated the hardships generated
for the two families in question, both
spouses of which work in the Norfolk
area. We determined that only the two
families in question would be affected by

an extension of the residency cut-off
date from December 31, 1975 to Decem-
ber 31, 1976. In the Interest of basic
fairness the final rule establishes the cut-
off date for the residency requirelnent
at December 31,1976.

Numerous other commenters who were
In favor of the proposed regulations and
were In favor of regulations that were
more restrictive recommended that the
residency cut-off date be moved back
from December 31, 1975 to January 12,
1972.
CAN PROOF OF DAMAGE TO WILD E OR THE

ENVIRONMENT INCURRED BY BEACH VEHI-
CLE TRAVEL BE SHOWN?

Several commenters asked for evi-
dence that vehicles traversing the refuge
beach actually damage wildlife and the
environment.

A detailed description of the environ-
ment impact of vehicular travel on the
refuge beach Is contained in the Envi-
ronmental Impact Statement, FES 72-33
dated December ?9 ,1972, a final environ-
mental assessment dated May 4, 1976,
and a supplement to the May 4, 1976
final environmental assessment.

The diverse habitats at Back Bay Ref-
uge are utilized by equally diverse popu-
lations of reptiles, amphibians, and
many invertebrates of the area. About
three miles of ocean beach are presently
used for vehicle access for owners of
property south of the refuge boundary.
The existing complement of wildlife in
the beach environment is adversely af-
fected by vehicle traffic, e.g., inverte-
brate productivity Is well below- that of
similar beaches untravelled by vehicles.
Such is evidenced by two indicator ani-
mal species: ghost crabs and mole
Shrimp. Populations of both species are
significantly -less on the Back Bay trav-
elled beaches than on untraveled or
lightly travelled areas. The mole shrimp
inhabits the intertidal zone, and the
ghost crab inhabits the area above the
intertidal zone, including the dune sys-
tem. Reduced levels of these species in
the mid-level of the food chain affects
those higher in the food chain by limiting
numbers and variety.

An attempt is being made to extend
the northward breeding range of the
Atlanic loggerhead turtle by egg trans-
plants. The Back Bay Refuge has had
four consecutive years of participation in
the program. A total of 4,053 eggs. was
transplanted from Cape Romain Refuge
to the elbsed upper mile of beach on the
Back Bay Refuge. Of 3,264 hatclhed eggs,
3,243 turtles entered the ocean. There
has been very little reported sea turtle
activity, other than that of transplants,
on the Back Bay Refuge beach. Evidence
of a sea. turtle nesting attempt on the
refuge beach was recorded in 1971 and
1972. There has also been some turtle
activity on the beach south of the ref-
uge. Although turtle activity occurs at
night, ruts left by beach traffic -are detri-
mental to turtles by presenting a bar-
rier to those ocean-bound hatchlings.
Vehicle activity on the toe of the frontal
dunes during May, June, and July is also
detrimental, since nests are located in
these areas. If disturbance can be con-
trolled or eliminated, there is high po-
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tential for the success of the loggerhead public use areas is permitted for the purpose
turtle program at Back Bay, as has been of nature study, sightseeing, wildlife ob-
experienced at Chincoteague and Pea servation, photography, hiking, surf fishing,
Island Refuges where vehicular travelsi swimming, and bicycling during

Is not permitted. Vehicle intrusions on (2) Swimming and surfing are permitted
the biotic community conflict with a only on that portion of thq beach lying be-
major objective of the refuge to provide tween the north boundary of the refuge and
for optimum natural species diversity, the dune crossing at field headquarters. No

lifeguards are provided. Swimming and surf-
PROPOSED REGULATIONS DISCRIMINATORY- ing will be at the visitor's own risk.

PERMITTING PERMANENT FULL-TIME RESI- , (3), The parking lot at the field head-
DENTS ONLY quarters Is available on a first come first

served basis for persons engaged in surf fish-Numerous commentators objected to tog and nature study. Surf fishing Is per-
what they termed "discriminatory ac- mitted in accordance with applicable State
cess privileges extended to permanent regulations.
full-time residents and not all improved (4) Open fires are not permitted. Portable
property owners." grills with a contained fuel supply are per-

Our proposed regulations for 1977 pro-- mitted on the beach north of the field
vided for access only to permanent full_ headquarters.

(5) Pets on a leash not exceeding 10 feettime residents of the False Cape acquisi- in length are permitted on refuge public
tion area and the Currituck Outer useareas.
Banks. The final rule permits access for (6) Bicycles and registered motor vehicles
permanent resid6nts es of December 31, are permitted on the paved refuge access
1976 as well as for improved property road and on the parking area at field head-
owners as of October 6, 1975, whose prop- quarters. All other types of motorized vehi-
erty was listed on. the tax rolls as of cles are prohibited except as specifically au-

thorized pursuant to these regulations.January 31, 1976 and have paid neces- (b) Access Permits. (1) Access to andsary ad -valorem taxes in accordance travel along the refuge beach by motorized
with the laws of CurrituckCounty, North vehicles may be allowed between the dune
Carolina. crossing entrance -at the field -headquarters

and the south boundary of the refuge onlyMOVE THE RESIDENCY CUT-OFF DATE FROM after a permit has been issued by the refuge
DECEMBER 31, 1975 BACK TO JANUARY manager or his designated representative.
12, 1972 No permit will remain in effect beyond De-

cember 31 of the year in which it is Issued.cut-off d aeorpermsae hat tme Permits may be renewed upon the submittal
out-off date for permanent full-time of a proper application.
residents should be moved back to Jan-
uary 12, 1972. The 1972 date stems from ' (2) Permits must be permanently dis-
the first official public notice in the played at all times while on refuge propertyin such a manner as to be readily visible

FEDERAL REGISTER that the Department on any motor vehicle. Permits shall be non-
of the Interior intended to restrict vehic- transferable. No more than two vehicles
ular access through the Back Bay Na- owned by the permit holder shall be regis-
tional Wildlife Refuge. Litigation began tered with the refuge manager for use in ac-
in the U.S. Diltrict Court immediately cordance with these regulations. Those ve-
upon implementation of restrictive reg- ,hicles shall be operated on the refuge beach
ulations in 1973 and 'was finally con- only by the permittee or Immediate family
ludedavorably for3 the Govenmn inmembers residing with the permittee.
cluded favorably for the Government in (3) Permits may be issued as follows: (i)
1975.. The last date which the Plaintiffs Residential.
could further contest the decision of the (A) To persons now residing on, owning,
Fourth Circuit Court of Appeals was on or leasing land with permanent habitable
October 6, 1975.. dwelling, south of the refuge in the False

During the period of litigation the Cape State Park acquisition area, Virginia.
Courts did not prohibit anyone from es- (B) To owners as of October 6, 1975, of im-

proved property on the Outer Banks of Cur-tablishing residency on the Outer Banks rituck County, North Carolina, from thesection of Currituck County, North Car- North Carolina line south to and including,
olina. Consequently, several families did the village of Corolla, North Carolina. which
in fact become permanent full-time resi- improved property meets the following
dents and may have a legitimate claim criteria:
for recognition for vehicular access (1) Mobile Homes: A mobile home with
privileges. minimum dimensions of 8' x 32' located on

The final regulations, out of basic a lot prior to March 2, 1972. and for whichTf fasi- ad valorem property taxes for 1975 had beenfairness, will recognize those few fami- paid as of December 31, 1975;
lies -who became- permanent full-time (2) Dwellings: A habitable abode that was
residents prior to December 31, 1976, properly listed on the tax rolls of Currituck
and will also serve notice that there will County, North Carolinae by January 31, 1976,
be no further changes in the cut-off for payment of taxes in excess of those paid
dates. on unimproved land. Such property improved

Accordingly, the revised special reg- prior to 1975 shall have been listed on the taxrolls in 1975, and have had taxes paid byulations are as set forth below and are December 31, 1975, in accordance with state
effective during the period from June ! law, in order for the owner to qualify for a
6, 1977 through December 31, 1977. permit.
§26.34 Special regulations -concerning (C) To permanent, full-time residents

public access, use and recreation for who can furnish proof of residency prior to
individual wildlife refuge areas. December 31, 1976 on the Outer Banks from

-the refuge boundary south to and including
VIRGUnIA the village of Corolla, North Carolina, as

S3ACIK BAY NATIONAL WI WE EFUGE long as they remain permanent, full-time
residents. Residence is defined as the dwell-

(a) General Use. (1) Euntry on foot or by ing in which the permit applicant lives year
motor vehicle on designated travel routes in round on a full-time basis.

The burden of proof of showing that the
prospective permittee meets these criteria
shall be on the prospective permittee by pres-
entation of appropriate documentation,

Such permitted vehicles shall be restrlcted
to two round trips per day, except that no
more than thirty round trips will bq por-
mitted for those persons qualifying under
(b) (3) (1) (B) above. Travel is restricted to
the designated route of travel between the
hours of 5 A.M. to 11 P.1. The refuge man-
ager may make exceptions to access restric-
tions for qualified permittees who have dem-
onstrated, to the satisfaction of the refuge
manager, a need for access relating to
health or livelihood.

(ii) Non-residential: (A) to full time
commercial fishermen who have verified their
dependence for a livelihood since on or be-
fore 1972 upon ingress, egress or crossing ref-
uge land. Not more than three (3) special
use permits for commercial fishing on the
refuge will be in force at one time. Selection
of refuge fishing permits will be determined
by a lottery when the number of qualified
applicants, as described above, exceeds the
number of permits available.

A commercial fisherman is described as one
who harvest filnflsh by gill not or haul seine
in the Atlantic Ocean. and who has owned
and operated a commercial fishing business
since 1972.

(B) For a school bus transporting stu-
dents residing in the False Cape State Park
acquisition area to and from the False Cape
area during the school term.

(C) For service vehicles on business calls
during the hours of 8 AM. to 5 P.M.. Mon.
day through Triday, upon written verifica-
tion of a request from a resident as described
in (b) (3) (1) above.

Service vehicles. Any vehicle owned or oper-
ated by or on behalf of an individual, part-
nership, or corporation engaged entirely In
the business of furnishing construction,
maintenance, or repair services, including
but not limited to building, plumbing, septic
tanks, installation or repair of household ap-
pliances, carpentry, painting, landscaping,
garbage collection, and delivery services.

(4) Excluded from the restrictions of these
regulations are any military, fire. emergency,
or law enforcement vehicle when used for
emergency purposes; vehicles used by an em-
ployee, agent, or designated representative
of the Federal, State, or local government in
the course of his official duties, and public
utility vehicles on official business. A public
utility vehicle is described as any vehicle
owned or operated by a public utility com-
pany enfranchised to supply Outer Banks
residents with electricity or telephone service.

(5) In an emergency, the refuge manager
may suspend, for such period or periods as
he shall deem advisable, any or all of the
foregoing restrictions on. vehicular travel,tand
he may announce such suspension by what-
ever means are available. In the event of
high winds and waves, storn, adverse
weather conditions or high tides, the Tofugo
manager may close all or any portion of the
refuge to vehicular travel for such period as
he shall deem advisable in the interest of
public safety, or may adjust the periods of
access otherwise prescribed pursuant to
(b) (3) (1) above.

(6) (1) The refuge manager may prescribe
restrictions as to the types of vehicles to be
permitted to ensure public safety and ad-
herence to all applicable rules and regu-
lations.

(ii) All vehicles registered with the refuge
manager must be equipped with four-wheel
drive or oversand tires and carry, at all times
on the refuge beach a shovel, Jack, tow rope
or chain, board or similar support for the,
Jack, low-pressure tire gauge and spare tire.

(7) Violators of these special regulations
and all other regulations pertaining to Bach

FEDERAL REGISTER, VOL 42, NO. 88--FRIDAY, MAY 6, 1977

23154



RULES AND REGULATIONS

Bay National Wildlife Refuge will be subject SEction 5 (c)
to legal action, as prescribed by 50 CFR 28.31,
including mandatory revocation by the TOta State Withheld
refuge mapager of such permits for the du- State a=ppor- ne forlvate
ration of the permit period. Individuals tiofincehot
whose vehicfe access privileges have been
suspended may within 30 days file a written A .$i0, oo $10,0co
appeal of the suspension to the Regional Di- CaliforniA........ 201,157 -M,157-
rector. An appeal may be taken from any Connecticut ----- 31,2Z8 31,2L8
final disposition: of the Regional Director to Idaho-...........--%000 0.000Indians-_ _ 5,71t 5,711 ------
the Secretary in accordance with 43 CFR Io0 .97-........... ,-- 37
4G. Kns ----- 5.0 .0

(8) All permits issued under (b) (3) (1) LoIlsdl=........ 13.105 13.105 ...........
will be terminated in the event that alter- .ane ........ 4. ...... 6.,78 5 38I.S

311hian----- 2, 2 8,5nate access is 1Irovlded during the permit. 3llnnesota---- -.. 10,613 10,613 --
period. Montana._....... 5,724 5,72

(9) The provisions of this special regu- 3fisstiPPI. --.- 4.250 . 4,Z5GNebrak-.-- 5, M3 5,M
lation re effective through December 31, e . . .131,757 131,57

1977. They supplement the regulations which New York-- -- 87..2.-..4.F7 8,274---27
govern recreation on wildlife refuge areas North Daota.....- 1.9 1,3=2
generally, which are set forth in Title 50. South Dakota-.--- 1.710 1,710.......Virginia -------- 4,496 4.4.%

The refuge, comprising approximately 4,600 Virgin 440ands0 4 ,40 45
acres, Is delineated on a map available from westvftglnIa_.... 3,33 3. ...
the Refuge Manager, Back Bay National
Wildlife Refuge. Pembroke Office Park, Peru- Total. ...... 619,410 613051 6,359

broke #2,Building, Suite 218, Virginia Beach,
Virginia 23462. and -from the Regional Di-. This reapportionment is made on the
rector, U.S. Fish and Wildlife Service, One -same basis as the Initial apportionment,

- Gateway Center, Suite 700, Newton Corner. on the number of schools without a food
Massachusetts 02158. service.'Data on schools without the fa-

Non-The U.S. Fish and Wildlife Service cllties to prepare or receive hot meals
has determined that this document does not wil not be available until later in fiscal
contain a major proposal requiring prepara- year 1977 for inclusion in the formula as
tion of an Economic Impact Statement under mandated by Pub. L. 94-105.
Executive Order 11949 and OM1B Circular
A-107. (Sees. 2. 5. 6 and 9 through 10. 80 Stat. 885-

LYNN A. GREENWALT,
Director, U.S. Fish. and

Wildlife Service.
[FR Doc.77-13153 Filed 5-6-77;8:45 am]

Title 7-Agriculture
CHAPTER Il-FOOD AND NUTRITION

SERVICE, DEPARTMENT OF AGRICUL-
-TURE -

SUBCHAPTER A-CHILD NUTRITION
PROGRAMS

PART 230-NONFOOD ASSISTANCE
PROGRAM

Appendix-Second Apportionment of Non-
food Assistance Funds Pursuant to Child
Nutrition Act of 1966, for Fiscal Year
1977

AGENCY: Fdod and Nutrition Service,
USDA.
ACTION: Final rule.
SUMMARY: This action 'reapportions
nonfood assistance funds released by
States among those States requesting ad-
ditional funds. The purpose of this ac-
tion is to effect maximum utilization of
such funds.
EFFECTIVE DATE: May 3, 1977.
FOR FURTHMR INFORMATION:

* William G. Boling, *Child Nutrition Di-
vision, Food and Nutrition Service, U.S.
Department of Agriculture, Washing-
ton, D.C. 20250, 202-447-8130.
Pursuant to section 5(e) of the Child

Nutrition Act of 1966, Pub. L. 89-642, 80
stat. 887,. as amended, nonfood assist-
ance funds available for the fiscal .year
ending September 30, 1977, are reappor-
tioned among the States as follows:

890, as amended; 42 UJ... 1771. 1774. 17/78-
1785.)

The Food and Nutrition Service has de-
termined that this document does not
contain a maJorproposal requiring prep-
aration of'an Economic Impact State-
ment under Executive Order 11821 and
OMB Circular A 107.

Dated: April 26, 1977.

P. ROYAL SHIPP,
Acting Administrator.

[FR Doc.77-12925 Filed 5-5-77:8:45 mn]

PART 295-AVAILABILITY OF INFORMA-
TION AND RECORDS TO THE PUBLC

Amendment
AGENCY: Food and Nutrition Service.

ACTION: Final Rule Updated.
SUMMARY: The purpose of this amend-
ment to. the regulations governing the
availability of Information to the public
is to reflect changes of street addresses
and office locations in Regional and
Washington, D.C., offices, and to add ad-
dresses of two recently established Re-
gional offices. Such realignment con-
forms to the standard Federal regional
system.
DATE: These changes were effective
February 1, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Rose S. Musumeci, Management Serv-
ices Division, Food and Nutrition Serv-
ice, USDA, Washington. D.C. 20250,
202-447-8278.
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SUPPLEME ARY INFORMATION: It
Is impractical and unnecessary to follow
the proposed rule making and public
participation procedure because this is a
technical amendment that is nonsub-
stantive in nature. Accordingly, Part 295
is amended as follows:

1. In § 295.3 the last sentence is re-
vised to read as follows:
§ 295.3 Informational and educational

publications.

6 * For more information concerning
FNS publications and how to obtain
them, write the Director, Information
Division. Food and Nutrition Service,
USDA, GBI Building, Room 764, Wash-
ington, D.C. 20250.

2. § 295.7 isirevlsed to read as follows:
§ 295.7 Public inspection and copying.

5 U.S.C. 522 (a) (2) requires that cer-
tain materials be made available for
public inspection and copying. Such ma-
terials maintained by FNS may be in-
spected and copied during regular office
hours (currently. 8:30 am. to 5 pn.) at
the following FNS Washington offices:

(a) Child Nutrition Program mate-
rials-Room 3405, Auditors Building,
14th and Independence Ave. SW., Wash-
ington, D.C.

(b) Food Distribution Program ma-
terIals-Room 594, 500 12th St. SW
Washington, D.C.I (c) Food Stamp Program materials--
Room 650, 500 12th St. SW., Washington,
D.C.

(d) Special Supplemental Food Pro-
gram materials-Room 4405, Auditors
Building, 14th and Independence Ave.
SW., Washington, D.C.
" (e) All other FNS mateials-Inquire

at Room 797,500 12th St. SW., Washing-
ton, D.C., for specific locations.

3. § 295.8, paragraphs (b) and (e) are
revised to read as follows; ind new para-
graphs (g) and (h) are added:

§ 295.8 Indexes.

(b) Director of Administrative Man-
agement, Food and Nutrition Service,
USDA, 1 Vahlsing Center, Robbinsville,
NJ 08691.

(e) Director of Administrative Man-
agement, Food and Nutrition Service,
USDA, 1100 Commerce St., Room 5-C-30,
Dallas, TX 75242.

(g) Director of AdministrAtive Man-
agement, Food and Nutrition Service,
USDA, 34 Third Ave., Burlington, MA
01803.

(h) Director of Administrative Man-
agement, Food and Nutrition Service,
USDA, 1823 StoutStreet, Room 219, Den-
ver, CO 80202.

4. § 295.9, paragraphs (a), (b), and
(d) are revised to read as follows:

§ 295.9 Requests.
(a) Child Nutrition Program records-

Director. Child Nutrition Division,
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the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), and upon the basis of the recom-
mendations and Information submitted
by the Lemon Administrative Commit-
tee established under the amended mar-

§ 910.391 Lemon Regulation 91.

(b) Order. (1) The quantity of lemons
grown in California and Arizona which
may be handled during the period May 8,
1977, through May 4, 1977, is established
at 270,000 cartons.

d and Nutrition Service, USDA, keting agreement and order, and upon
im 3405, Auditors Building, Washing- other available information, it is found
D.C. 20250. that the limitation of handling of such

b) Food Distribution Program rec- lemons, as provided in this regulation
-Director, Food Distribution Divi- will tend to effectuate the declared policy
,Food and Nutrition Service, USDA, of the act.

594, GIl Building, Washington, (2) The need for this regulation to
20250. limit the quantity of lemons that may be

marketed during the specified weekstems
* from the production and marketing situ-

L) Special Supplemental Food Pro- ation confronting the lemon industry.
a records--Director, Special Supple- (i) The committee has submitted its
Ltal Food Division, Food and Nutri- recommendation for the quantity of
Service, USDA, Room 4405, Auditors lemons it considers advisable to be han-
ding, Washington, D.C. 20250. died during the specified week. The
, . , , recommendation resulted from consid-

eration of the factors covered in the
fective date: Thisamendment is ef- order. The committee further reports;e as of February 1, 1977.e the demand for lemons, although slight-

P. ROYAL S=mP, ly easier this week, is still good. Average
Acting Administrator. f.o.b. price was $5.79 per carton the

HIL 29,1977. week. ended April 30, 1977, compared, to
29, .$5.57 per carton the previous week.

R Doc.77-12916 Filed 5-5-77; 8:45 am] Track and rolling supplies at 130 cars
were up 15 cars from last week.

Lemon Regulatlo911] (ii) Having considered the recom-
mendation' and information submitted

PTER IX-AGRICULTURAL MARKET- by the committee, and other available
iG SERVICE (MARKETING, AGREE- information, the Secretary finds that the
ENTS AND ORDERS; FRUITS, VEGE- quantity of lemons which may be han-
ABLES, NUTS), DEPARTMENT OF dled should be establfshed as provided
GRICULTURE in this regulation.

PART 910-LEMONS GROWN IN (3) It is further found that it is im-
CALIFORNIA AND ARIZONA practicable and is contrary to the public

interest to give preliminary notice, en-
Limitation of Handling - gage in public rulemaking procedure,

iNCY: Agricultural Marketing Serv- and postpone the effective date until 30
USDA. days after publication in the FEDERAL

REGISTER (5 U.S.C. 553), because the
ION: Final Rule. time intervening between the date when
IMARY: This regulation establishes information upon which this regulation

quantity of California-Arizona is based became available and the time
ons that may be shipped to fresh when it must become effective to effec-
ket during the weekly regulation tuate the declared policy of the act is
od May 8-14, 1977. This regulation insufficient. A reasonable time is per-
eeded to provide for orderly market- mitted, for preparation for the effective
of fresh lemons for the regulation time; and good cause exists for making
od, because of the production and the regulation effective as specified. The
keting situation confronting the committee held an open meeting during.
on industry. the current week, after giving due no-

tice, to consider supply and market con-
ditions for lemons and the need for

I FURTHER INFORMATION CON- regulation. Interested persons were af-
forded an opportunity to submit-infor-

harles R. Brader, Deputy Director, mation and views at this meeting. The
uit and VegetablerDivision, Agricul- recommendation and supporting infor-
al M~arkbtng Service, U.S. Depart- mation for regulation during the perioda ofAricltugrve, s.ngton D - specified were promptly submitted to the
ent of Agriculture, Washington, D.C. Secretary after the meeting was held,

and information concerning the provi-
'PLEMENTARY INFORMATION: sions and effective time has been pro-
Findings. (1) Pursuant to the vided to handlers of lemons. It is neces-

nded marketing agreement and sary, to effectuate the declared policy of
er No. 910, as amended (7 CFR Part the act, to make this regulation effective
, regulating the handling 6f lemons as specified. The committee meeting was
n in California and Arizona, effec- held on May 3,1977.
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(2) As used In this section, "han-
dled" and "carton(s)" have the same
meaning as when used In the amended
marketing agreement and order.
(Sees. 1-19, 48 Stat. 31, as amended, 7 U.S.C.
601-674.)

Dated: May 5, 1977.
CHARLES R. BRADER,

Deputy Director, Fruit and Veg-
etable Division, Agricultural'
Marketing Service.

[FR Doc.77-13201 Filed 5-5-77; 11:43 aml

PART 916-FRESH NECTARINES GROWN
IN CALIFORNIA

Exemption
AGENCY: Agricultural Marketing Serv-
ice, USDA.
ACTION: Final rule.

SUlMARY: This document exempts the
handling of fresh nectarines at Certi-
fled Farmers Markets in the State of
California from certain marketing order
requirements. This is intended to permit
direct marketing of these fruits from
producer to consumer and at the same
time insure that the fruit Is of acceptable
quality.
EFFECTIVE DATE: May 9, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Charles R. Brader, Deputy Director,
Fruit and Vegetable Division, Agricul-
tural Marketing Service, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250, 202-447-3545.

SUPPLEMENTARY INFORMATION:
Marketing Order No. 916 (7 CFR Part
916), regulates the handling of fresh
nectarines grown in California. The or-
der is effective under the Agricultural
Marketing Agreement Act of 1937, as
amended, hereinafter referred to as the
"act". This exemption was recom-
mended under § 916.54 of the order by
the Nectarine Administrative Commit-
tee which is established under the order
to administer its terms and provisions.

Under the order, the term handle
means to sell, consLgn, deliver, or trans-
port nectarines or to cause nectarines to
be sold, consigned, delivered, or trans-
ported between the production area (i.e.,
the State of California)and any point
outside the area or within the area. Sec-
tion 916.110 of the Subpart-Rules and
Regulations (7 CPR Part 916.102-916.-
160) permits handling under specified
conditions of 100 pounds or less of fresh
nectarines exempt from certain order re-
quirements (§ 916.41 Assessments, § 91G.-
52 Issuance of regulations, § 916.53
Modification, suspension, or termination
of regulations § 916.55 Inspection and
certification, and § 916.60 Reports). The
exemptions are currently applicable to
sales of fruits at producers' premises or at
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packinghouses or retail stands owned and
operated by producers. This action would
amend § 916.110 to make the exemption
permitted by that section applicable to
fruit handled in Certified Farmerg Mar-

- kets. A California Department of Food
and Agriculture regulation which be-
comes effective on April 29, 1977, au-
thorizes direct marketing to consumer'sof
fruits- (among'other 'Commodities) ex-
empt from State requirements relative
to size, stazfdard pack, containers, and
certain labeling, at Certified Farmers
Markets, These markets are defined as
"A location approved by the county
agricultural commissioner of that county
where products may be sold by certified
" b-dnnre Airw.Mlt'rn -.n-ncnn A ,!orti-
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ACTION: Final rule.
SUMMARY: This document deletes ref-
erences to a style of packing fresh Call-
fornia plums which is no longer used by
the industry. In addition, slight revisions
are made in container marking and pack
requirements for plums and peaches for
clarity.
EFFECTIVE DATE: June 6,1977.
FOR FURTHER INFORMATION CON-
TACT:

Charles R. Brader, Deputy Director,
Fruit and Vegetable Division, Agricul-
tural Marketing Service, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250. 202-447-3545.

,d Farmers Market may be operated by SUPPLEMENTARY INFORMATION:
.e ormore certified producers, by a non- The particular reference to a style of
ofit organization, or by a local govern- packing for fresh California plums which
ent agency which, prior to adoption of is deleted by this action was referred to
is Article, authorized and operated a in the industry as "face and fill packs".
,rmers market in which producers sold In this type of packing,-the top rows of
eir products to consumers." plums in a container were aligned in even
It is hereby'found it is impracticable, rows and the remainder of the container
necessary,- and contrary to the public was randomly filled. In addition to the
terest to give preliminary notice and deletion of references to "face and fill
gage in public rulemaking procedure packs", for purposes of clarity, minor,
that: (1) This action is a relaxation non-substantive chiinges are also made
restrictions on certain handling of in wording of certain parts of the cur-

esh nectarines and (2) the exemption rent container and pack regulation ap-
ould be made effective May 9, 1977, in plicable to fresh California plums and
der that it will be available in time peaches.
r the beginning of shipments of any These amendments were recommended
uit produced in the 1977 season. by the Plum Commodity Committee and
It is hereby further found that the 'the Peach Commodity Committee under
nendment of the Subpart, Rules and § 917.42 of the marketing agreement and
egulations, as hereinafter set forth, is Order No. 917 (7 CFR Part 917). The

accordance with the order and will order regulates the handling of fresh
nd to effectuate the declared policy of pears, plums, and peaches grown in Call-
Le act. Therefore, § 916.110(b) (5) is fornia and is effective under the Agri-
nended to read as follows: cultural Marketing Agreement Act of
916.110 Exemptions. 1937, as amended (7 U.S.C. 601-674).

-It is hereby found that It is imprac-
* * * * * ticable, unnecessary, and contrary to the

(b) * * public interest to give preliminary notice,
engage in public rulemaking procedures

(5) Such nectarines are handled by because these amendments are editorial
e person who produced them; and the in nature and impose no new regulation
andling takes place (i) on the premises on plum and peach handlers.,
here grown, (ii) at a packinghouse or It is further found that modification
tail stand nearby which is operated by of § 917.419 and § 917.442, as hereinafter
Lid handler, or (iii) at a Certified Farm- set forth, will tend to effectuate the de-
rs Market in compliance with section clared policy of-the act.
92 of the regulations of the California Order. In § 917.419 (Plum Regulation
epartment-of Food and Agriculture. 5; 41 FR 24577) the provisions of para-

graphs (a) (4) (Il), (a) (5) and (a) (6) are
ecs. 1--19,48 stat. 1, as amended (7 US.C. revised to read as follows:

.1-674) .)
=a 9 a7 o~ . § 917.419 Plum epulationS5.

tive May 9, 1977.
CHARLES R. BRADER,

Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FA, Doc.77-13000 Flied 5-5'77;8:45 am]

PART 917-FRESH PEARS, PLUMS, AND
PEACHES GROWN IN CALIFORNIA
Modification of Container and Pack

A C: Regulations
AGENCY: Agricultural Marketing Serv-
ice, USDA.

(a)* *
(4) * * *

(ii) The size of plums loose-filled or
tight-filled in standard lug boxes, car-
tons, or other packages or containers,
shall be indicated in accordance with the
equivalent size designation for such
plums when packed In four basket crates,
such at 4x4 size, etc.

•' - * * *

(5) Each package or container of
loose-filled or tight-filled plums other
than bulk bin containers, master con-
tainers of consumer packages, and In-
dividual consumer packages-in master

containers shall bear on one outside end,
In plain sight and in plain letters, the-
words "28 pounds net vtelght".

(6) Each Eilk bin container of loose-
filled plums shall contain not less than
400 pounds, net weight, and bear on one
outside panel, in plain sight and in plain
letters, the following information:

A * * *

2. In § 917.442 (Peqch Regulation 8;
41 FR 23185. 31180, the provisions of
paragraphs (b) (3) and (b) (4) are re-
vised, paragraph (b) (5) is deleted and
paragraphs (b) (6); (b) (7) and (b) (8)
are redesignated as (b) (5), (b) (6) and
(b) (7) respectively, and revised As re-
vised § 917.442 reads as follows.

§ 917.442 Peach Regulation 8.

(b) ' '
(3) 4 a *
(i) The size of peaches packed in

molded. forms (tray packs) In No. 22D
standard lug boxes, cartons, No. 12B fruit
(peach) boxes, or flats and the size of
wrapped peaches packed in rows in No.
12B fruit (peach) boxes shall be indicated
in accordance with the number of
peaches in the container, such as "80
count", "88 count", etc.

(ii) The size of peaches loose-filled or
tight-filled in any container shall be in-
dicated according to the number of such
peaches when packed in molded forms in
the No. 22D standard lug box in accord-
ance with the requirements of standard
pack, such as "SO size", "88 size", etc.

(4) The variation in diameter between
the smallest and largest peach in any
Individual container shall not exceed /
Inch for size 80 and smaller and % inch
for peaches larger than size 80: Provided,
That not more than 5 percent, by count,
of the peaches in any individual con-
tainer may fail to meet the diameter
requirements of this subparagraph.

(5) Each No. 22D standard lug box
of loose-filled peaches shall bear on one
outside end, in plain sight and in plain
letters, the words "25 pounds net
weight".

(6) Each No. 22E standard lug box
of loose-filled peaches shall bear on one
outside end, in plain sight and in plain
letters, the words "35 pounds net
weight".
(7) Each bulk bin container of loose-

filled peaches shall contain not less
than 400 pounds, net weight, and bear
on one outside panel, in plain sight and
in plain-letters, the following informa-
tion:

(SeC3. 1-19,48 Stat. 31, as amended (T U.S.C.
Co-674).)

Dated: May 2, 1917, to become effec-
tive June 6,1917.

CHARLES R. BRzADEt,
Deputy Director, Fruit and Veg-

etable Division, Agricultural
Marketing Service.

[FRD c.7-13001 Filed 5-5--'7;8:45 aml
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CHAPTER XVIII-FARMERS HOME ADMIN-
ISTRATION, DEPARTMENT OF AGRI-
CULTURE I

SUBCHAPTER G-MISCELLANEGUS
REGULATIONS

[FmHA Instruction 440.31

PART 1888-SPECIAL ASSISTANCE TO
DROUGHT STRICKEN AREAS

AGENCY: Farmers Home Administra-
tion, USDA.
ACTION: Final rule.
SUMMARY: The Farmers Home Admin-
istration Issues amended regulations to
provide special assistance to communities
in rural areas suffering from extreme
drought conditions. This amendment is
necessitated-by the needs of drought-af-
fected areas. FmHA recognizes that
many rural areas have suffered substan-
tial losses and hardships due to abnormal
drought conditions and that special as-
sistance is needed because of diminished
water supplies.
DATES: Effective date: May 6, 1977.
Comments must be received on or before
June 6, 1977.
ADDRESSES: Submit written comments
to the Office of the Chief, Directives
Management Branch, Farmers Home
Administration, U.S. Department of
Agriculture, Room 6316, South Building,
Washington, D.C. 20250. All written
.comments made pursuant to this notice
will be available for jbublic inspection
at the address given above.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Dwight 0. Calhoun, 202-447-7287.
SUPPLEMENTAL INFORMATION:
Part 1888 of Chapter XVIII, Title 7,
Code of Federal Regulations, Subchapter
G, "Miscellaneous Regulations," is
amended. The purpose of this amend-
ment is to provide assistance ,to com-
munities -in rural areas which may have
suffered substantial losses and hardships
as a result of abnormal drought condi-
tions. Areas of eligibility for financial
assistance will be designated by the
President, the Secretary of Agriculture,
and the FmHA State Director, subject
to'conditions set forth in § 1888.12. It is
the policy of this Department that rules
relating to public property, loans, grants,
benefits, or contracts shall be published
for comment notwithstanding the ex-
emptions in 5 U.S.C. 553. This Amend-
ment however, is not published for pro-
posed rulemaking since the purpose is
to provide needed financial assistance
to communities in rural areas which may
have suffered losses and extreme priva-
tion as a result of abnormal drought
conditions, anfd any delay in administer-
ing this. assistance would be contiary
to the public interest. However, com-
ments will be accepted and material thus
submitted will be evaluated and acted
upon in the same manner as if the docu-
ment were a proposal. However, this
addition will remain effective until
amended in order to permit the public
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business to proceed expeditiously. As
amended, Part 1888 reads as follows.
Sec.
1888.1 Purpose.
1888.2 Policy.
1888.3 fReserved]
1888.4 Areas of eligibility.
1888.5-1888.11 [Reserved]
1888.12 Emergency loans.
1888.13 Loans and grants to rural commu-

nities for Water supply assistance.
1888.14-1888.16 [Reserved]
1888.17 Termination provisions.
1888.18-1888.19 [Reserved]
1888.20 Request for obligation of funds.
1888.21-1888.50 [Reserved]

ATHoarry: 7 U.S.C. 1989, delegation of
authority by the Secretary of Agriculture, 7
CFR 2.23, delegation of authority by the As-
sistant Secretary for Rural Development, 7
CFIt 2.70.

§ 1888.1 Purpose.
This Part prescribes the policies, pro-

cedures, and guidelines of the Farmers
Home Administration (FnHA) for pro-
viding special assistance to farmers,
ranchers, and communities in rural areas
suffering from extreme drought condi'
tions.
§ 1888.2 Policy.

FrmHA recognizes that many rural
areas have suffered substantial losses
and hardsllips due to abnormal drought
conditions and special assistance is
needed because of diminished water sup-
plies. FmHA will utilize existing authori-
ties and regulations to provide the as-
sistance authorized by this Part to meet
the needs of these areas.
§ 1888.3 [Reserved]
§ 1888.4 Areas of eligibility.

Loans and grants under this Partoare
to be made in the following areas:
(a) Areas currently designated by the
President, the Secretary of Agriculture,
or the FmHA State Director as emer-
gency loan areas because of drought.

(b) Those areas subsequently desig-
nated because of drought in accordance
with 1832.10 of this chapter.

(c) Those rural communities request-
ing assistance under these provisions will
be determined to be in an eligible area
if they are in areas designated by (a)
or (b) above, or any other area desig-
nated by a Federal Agency adminis-
tering programs of drought assistance.
(This applies to water and waste disposal
loan and grant programs only).
§ 1888.5-1888.11 [Reserved]
§ 1888.12 Emergency loans.

(a) Production losses-(1) Drought
production losses. Farmers, ranchers and
persons engaged in aquaculture (includ-
ing private domestic corporations and
partnerships) otherwise eligible may be
eligible for 5 percent interest rate loss
loans under this provision when due to
the drought provided:

(i) They are unable to plant all or a
portion of their normal crops, including
feed crops, or are unable to graze pas-
tures, or

(ii) They will be unable to produce all
or a portion of their normal perennial

crops already growing such as fruits and
nuts, or

(it) They will be precluded from har-
vesting all or part of the crops they have
planted.

(2) Decrease in production, Drought
production losses must represent a de-
crease in production of at least 20 per-
cent below normal in a basic farming
enterprise to establish eligibility, See
Subpart A of Part 1832 of this chapter.

(3) Amount of EM loan. The amount
of the drought production loss (which
wJll establish the amount of the 5-per-
cent interest loan) will be calculated by
determining normal income In accord-
ance with Subpart A of Part 1832 of this
chapter and subtracting therefrom the
amount of any income that may be
derived from the disaster-affected enter-
prise(s), plus the costs which will not
be incurred because of the drought. Such
costs will be derived from current crop
enterprise budgets prepared by State
Agricultural Extension Service econo-
mists which are based on normal farm-
ing conditions in the designated drought
area.

(4) Additional loans for actual pro-
duction losses. Additional loans for ac-
tual production losses later determined
at the end of the crop- season will be
made at the 5-percent Interest rate In
accordance with Subpart A Part 1832
of this chapter. The amount of any
drought loss loan must be deducted from
any additional actual production loss
loans made to borrowers based on losses
from the same disaster to the same en-
terprise(s) for which an applicant later
qualifies.

(5) Physical loss loans. Loans for phys-
ical losses may be made at the 5-percent
interest rate in accordance with Subpart
A, Part 1832 of this chapter.

(b) Annual operating and major ad-
justment loans. Farmers, ranchers, and
persons engaged In aquaculture (includ-
ing private domestic corporations and
partnerships) found eligible .for loss
loans as prescribed in this part may, be

'eligible for major adjustment and pp-
erating loans at the prevailing marlet;
rate of interest, in accordance with Sub-
part A Part 1832 of this chapter.

(c) Procedure for loan making and
servicing. Loans shall be made and serv-
iced in accordance with Subpart A, Part
1832 of this chapter except as modified
in this section of this Part.
§ 1888.13 Loans and grants to rural

communities for water supply assist.
ance.

Assistance under this paragraph will
be limited to those rural communities
that have a diminished water supply
caused by drought conditions. Applica-
tions will be processed in accordance
with FmHA Instruction 442.1 for loans
and FmHA Instruton 442.13 for grants
and the following:

(a) To the extent that this program is
presently covered by the requirements
of OMB Circular No. A-95, the procedure
for drought assistance is as follows:
Copies of the application will be sent to
the State and areawide clearinghouses
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at the same time they.are submitted to
the funding agency. The applicant will
also notify the clearing houses that, be-
cause of the short time restrictions, any
comments will have to be made almost

--immediately and addressed to the fund-ing agency. If comments or objections
from clearinghouses are not received.
-prior to completion of application proc-
essing they will not be considered.

(b) Assistance to provide an adequate
water supply may be provided to those
communities faced with severe problems,
including but not limited to a threat to
the health and safety of its inhabitants,
which are demonstrated to be a result
of the drought conditions. The existence
of-such-threats orproblems must be fully
supported by "factual data.'
- (c) For those projects determined to
meet the requirements of paragraph (b)
of this section, assistance may be pro-
vided to the extent necessary for the con-
struction, enlargement,- extension, im-
-provement, or any other appropriate
community water facility purpose for
ameliorating drought-caused problems.
Such assistance may include but not be

linited to deepening an existing well, de-
veloping a new water source by digging
a new well, or extending water supply
lines to other water sources. Eligibility
is limited -to those project measures
which can be completed by November 30,
1977. Under special circumstances or
hardships, an extension of completion
time may be granted by the FmHA
Administrator.

(d) Loans and grants to rural commu-
nities made under this instruction will
be serviced in accordance with Subpart
F of Part 1861 of this chapter, and ap-
plicable portions of Subparts A and P of
this chapter.

§ 1888.14-1888.16 [Reserved] -

§-1888.17 Termnation provsions.
- (a) Any assistance provided under
this Part must be for an applicant with
an application on file and found eligible
on or before September 30,1977.

(b) Projects should be completed by
no later than November 30, 1977. Under
special circumstances or hardship situa-
tions an extension of completion time
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may be granted by the FMHA Admini-
trator.

§ 1888.18-1888.19 [Reserved]
§1888.20 Request for obligation of

funds.
(a) Loans and grants approved under

this part will be Identified with the ap-
propriate disaster designation number
and as special drought loans and grants
by typing in "Dl" between "EM Loans-
Only" and "24 Disaster Code" in Part i:
of Form FmHA 440-1, "Request tor Ob-
ligation of Funds."

(b) The Finance Offce will not process
Form FnHA 440-1 for loans and grants
approved under this part that are not
coded with a disaster designation num-
ber in Part II of the form.
§ 1888-21-1888.50 [Reserved]

Effective date: This addition is -effec-
tive on May 6,1977.

Dated: May 2,1977.
DENToN E. SPRAGUE,
Acting Administrator,

Farmers HOme Administration.
[FR Dc.77-12866 Piled 5-5-77; 8:45 am]
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proposed rules.
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The, purpose of

these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules,

CIVIL SERVICE COMMISSION
[ 5 CFR Part 733 ]

POLITICAL ACTIVITY
Political Management and Political Cam-

paigning; Exception of Certain Elections

AGENCY: Civil Service Commission.

ACTION: Proposed rule.

SUMMARY: The Civil Service Commis-
sion proposes to amend its regulations
so as to include "District of Columbia"
In the list of "'Other Municipalities" so
that Federal and District of Columbia
Government employees may take an ac-
tive part in District of Columbia partisan
elections as, or in -upport of, independ-
ent candidates. This proposal is set forth
to comply with the ruling of the United
States Court of Appeals for the District
of Columbia Circuit in "Joel D. Joseph, et
al. v, United States Civil Service Com-
mission," No. 75-1647, January 17, 1977.
DATE: Comments must be received on
or before June 6, 1977.
ADDRESS: Submit comments to: Gen-
eral Counsel, United States Civil Service
Commission, Room 6H31, 1900 E Street,
NW., Washington, D.C. 20415.
FOR FURTHER INFORMATION CON-
TACT:

Lynn R. Collins, 202-632-7600.
LU A~ LL~J.UZ~ UU~U LU4.iI~1

CFR 733.124 by making
additions under the hea
Municipalities":
§ 7 3.124 Political manage

litical campaigning;
certain elections.

OTHER MUNI.PALtl

Crane, Ind., (Aug. 3, 1967), Dist
bla ( 1977), Elm
(Oct. 28, 1947).

UNITED STATES C
ICE COMMISSIO

JADIES C. SPRY,
Executive
to the Com

[FR Doc.77-12038 Filed 5-5-

DEPARTMENT OF AGR
Agricultural Marketing

[ 7 CFR Part 918

[Diocket No. AO-162-

FRESH PEACHES GROWN
Recommended Decision and

File Written Exceptions
Further Amendment of Mar
ment and Order

Correction

In FR Doe. 77-7214, appe
13557 in the issue for March

sert amendatory language before § 918.19
to read as follows: "15. Section 918.19 is
revised to read as follows:.

FEDERAL POWER COMMISSION
-18 CFR Parts 1, 3, 4, 5, 6, and 16]

[Docket No. RM77-18]

CHANGE IN PROCEDURE CONCERNING
APPLICATIONS UNDER PART I OF THE
FEDERAL POWER ACT

Notice of Proposed Rulemaking
AGENCY: Federal Power Commission.

ACTION: Proposed rule.

SUMMARY: The Commission hereby
gives notice that it proposes to amend
specific sections of the Rules and Regula-
tions in order to clarify the criteria used
to determine when applications -filed
under Part I of the Federal Power Act
should be set for formal, evidentiary
hearing. The effect of the proposed rule-
making would be -to dispense with the
cumbersome and rather confusing short-
ened procedure now used to process cer-
tain Part I applications, and to there-
after allow the Commission to act on
these and all other Part I applications
after any required public notice has been
issued and opportunity for hearing has
been afforded. ,
DATES: Comments must be received on
or before May 30, 1977.

he following ADDRESSES: Send comments to: Fed-
ding "Other eral Power Commission, Washington,

D.C. 20426. Comments available for pub-
lic inspection at Office of Public In-

ement and po- formation, 825 North Capitol Street,
exception of Washington, D,C. 20426, during regular

business hours.* *

FOR FURTHER INFORMATION CON-
TACT:

Don Garber, Office of General Counsel
rlct of Colum- 275-4296.
er City, Wash.

_ I SUPPLEMENTARY INFORMATION:

'1VIL SERV- Pursuant to 5 U.S.C. 553, Sections 308
N, and 309 of the Federal Power Act (FPA)

(49 Stat. 858, 859; 16 U.S.C. 825g, 825h)
Assistant the Commission gives notice that it pro-
missioners. poses to amend specific sections of the
77;8:45 am] Rules and Regulations in order to clarify

the criteria used to determine when ap-
plications filed under Part I of the FPA

ICULTURE should be set for formal, evidentja-y
Service hearing.

Since our previous modification of
] these sections,' it has become evident that
-A51 applicants are often confused by the cri-

teria established in Order No. 518 for de-
IN GEORGIA termining when and how the shortened
0pportunityto procedures of § 1.32(b)- may be invoked.
to Proposed This uncertainty has, in some instances,
rketing Agree-- caused delays in processing applications

and 'has necessitated considerable ex-

aring at page 1 Order No. 518;-52 P.P.C. 1386 (1974).
11, 1977, in- 218 C.F.R. 1.32(b) (1976).

penditure of time and effort by Commis-
sion staff in advising applicants on this
matter. It is proposed herein to rectify
this situation by deleting from the RU1e5
and Regulations the requirement that
certain applications 3 filed under Part X
of the FPA must necessarily be sot for
hearing unless the applicants request the
shortened procedure of § 1.32(b).

The effect of the proposed rulemaking
would be to allow the Commission to act
on these and all other Part : applications
after public notice has been issued and
opportunity for hearing has been af-
forded. Proceedings in which substantial
and relevant issues of fact are disputed
would continue to involve full hearings
before administrative law Judges, with
attendant cross-examination, briefing,
and Initial decision. All other proceed-
ings, however, would be decided on the
basis of the same type of record currently
utilized by the Commission when the
shortened procedure of § 1.32(b) has been
invoked, i.e., pleadings, submittals and
other evidence filed and incorporated in
the record. Since the shortened procedure
has routinely been granted for those ap-
plications not involving disputes respect-
ing substantial and relevant issues of
fact, the proposed rulemaking, if adopted,
would not actually alter the existing cri-
teria employed by the Commission in de-
termining when formal, evidentary
hearings should be held. It would, how-
ever, alleviate the confusion caused by
the well-intentioned procedures set forth
in Order No. 518.

The effect of the proposed amendments
is intended to apply to those applications
currently pending before the Commis-
sion as well as all applications filed after
the effective date of these amendments.

The proposed amendments to the Com-
mission's Rules and Regulations under
the Federal Power Act would be Issued
under the authority granted the Federal
Power Commission by the Federal Power
Act, as amended, particularly Sections
308 and 309 (49 Stat. 858, 859; 16 U.S.C.
825g, 825h).

PART 1-RULES OF PRACTICE AND
PROCEDURE

It is proposed to amend § 1.32 of Part
1, Subchapter A, Chapter I of Title 18 of
the code of Federal Regulations In part
as follows:
§ 1.32 Shortened procedures,

(b) Noncontested proceedings. In any
proceeding required by statute to be set
for hearing, the Commission when It ap-,
pears to be in the public interest and to
the Interest of the parties to grant the

3 Applications for license authorizing,-on-
struction of major projects. license for
constructed major projects, renewal of li-
censes for major projects, and substantial
alteration to licenses for major projects,
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relief or authority requested in the ini-
tial pleading, and to omit the intermedi"
ate decision procedure, may after a hear-
ing during which no opposition or con-
test develops, forthwith dispose of the
proceedings upon consideration of the
pleadings and other evidence filed and
incorporated in the record; ProVlded, (1)
the applicant or initial pleader requests
that the intermediate decision procedure
be omitted and waives oral hearing
and opportunity for filing exceptions to
the decision of the Commission; and (2)
no issue of substance is raised by any
request to be heard, protest or petition
filed subsequent to publication in the
'FEDERAL REGISTER of the notice of the
fling of an initial pleading and notice
or order fixing date of hearing, which
notice or order shall state that the Com-
mission considers the proceeding-a proper
one for disposition under the provisions
of thi section and shall otherwise con-
form with the requirements of § 1.19. Re-
quests for the procedure provided by
this section may be contained in the ini-
tial' pleading or subsequent request in
writing to the Commission. The decision
of the Commission in such proceeding
after non-contested hearing, will be final,
subject to xeconsideration by .the Com-
mission upon application for rehearing
as provided by statute.

PART3--ORGANIZATION; OPERATION; IN-
FORMATION AND REQUESTS; MISCEL-
LANEOUS CHARGES; ETHICAL STAND.
ARDS

It is proposed to amend § 3.114 of Part
3, Subchapter A, Chapter I of Title 18
of the Code of Federal Regulations in
part as follows:
§ 3.114 Licenses.

(b) Applications under the Federal
Power Act for license authorizing con-
struction of major projects; for license
for constructed major projects; and for
renewal of licenses for major projects
are processed in the manner stated in
§ 3.113.

PART 4-LICENSES, PERMITS, AND
DETERMINATION OF PROJECT COSTS
It is proposed toamehd §4.32 of Part 4,

Subchapter B, Chapter I of Title 18 of
the Code of Federal Regulations to read
asfollows: -

§4,32 Hearing on application.
A hearing upon an application may be

'ordered by the Commission, in its discre-
tion, either upon its own motion or upon
the motion of any party in interest. The
hearing shall be limited to the issues
specified by order or orders of the Com-
mission.

PART 5--APPLICATION FOR
AMENDMENT OF LICENSE

It is proposed to amend § 5.1 of Part
5, Subchapter B, Chapter I of Title 18 of
the Code of F'ederal Regulations to read
ds follows:

§.5.1 Amendment of license.
Where a licensee desires to make a

change in the physical features of the
project or its boundary, and/or make an
addition or betterment and/or abandon-
ment or conversion, of such character as
to constitute an alteration of the license,
application for an amendment of the
license shall be filed with Commission,
fully describing the changes licensee de-
sires to make. Furthermore, the provi-
sions of § 2.81(a) of this chapter shall
apply to all applications for amendment
of license as defined therein. If It s de-
termined that approval of the applica-
tion for amendment of license would
constitute an alteration of license pur-
suant to Section 6 of the Act, public no-
tice of such application shall be given at
least 30 days prior to action upon the
application. The application for amend-
ment of license shall be verified, shall
conform to § 131.30 of this chapter and
shall be filed in accordance with § 4.31
of this chapter.

PART 6-SURRENDER AND TERMINATION
OF LICENSE

It is proposed to amend § 6.1 of Part
6, Subchapter B, 'Chapter I of Title 18
of the Code of Federal Regulations to
read as follows:
§ 6.1 Application for surrender.

Every application for surrender of a
license shall state the reason therefor;
and, except in the case of an application
for surrender of a license for a minor
project, or for a transmission line only.
shall be executed by the licensee and
filed in the same form and manner as the
application for license, and shall be ac-
companied by the license and all amend-
ments thereof. Public notice of such ap-
plication shall be given at least 30 days
prior to action upon the application.

PART 16-PROCEDURES RELATING TO
TAKEOVER AND RELICENSING OF LI-
CENSED PROJECTS

§ 16.6 [Amended]
It Is proposed to amend 5 16.6 of Part

16, Subchapter B, Chapter I of Title 18
of the Code of Federal Regulations by
deleting paragraph (f) n Its entirety.

Anv interested person may submit to
the Federal Power Commission, Wash-
ington, D.C. 20426, not later than May
30, 1977, data, views, comments or sug-
gestions in writing concerning all or
part of the amendments proposed herein.
Written submittals will be placed in
the Commission's public files and will
be available for public inspection at the
Commisslon'S Office of Public Informa-
tion, 825 North Capitol Street, Washing-
ton, D.C. 20426 during regular business
hours. The Commission will consider all
such written submittals before acting on
the matters herein proposed. An original
and 14 conformed copies should be filed
with the Secretary of the Commission.
Submittals to the Commission should in-
dicate the name, title, and mailing ad-
dress of the person to whom communica-
tions concerning the proposal should be
addressed and whether the person filing

them requests a conference with the staff
of the Federal Power Commission to dis-
cuss the proposed amendments. The
staff, In Its discretion, may grant or deny
requests for conferences.

The Secretary shall cause prompt pub-
lication of this notice to be made in the
FEDERAL REGISTER.

By Direction of the Commission.

Issued: April 29. 1977.
KMli=H F. PLUMB,

Secretary.
(FR Doc.77-13070 Piled 5--5-77;8:45 amIl

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

. [21 CFR Part36l]
[Docket No. T7N-0001

RADIOACTIVE DRUGS FOR CERTAIN
RESEARCH USES

Amended Reporting Requirements
AGENCY: Food and Drug Administra-
tion.
ACTION: Proposed Rule.

SU1f2ARY: The agency is proposing
less burdensome reporting requirements
for certain radioactive drug testing based
on the recommendation of the Radio-
pharmaceuticals Advisory Committee.
Current regulations require data for each
test subject; the proposal would require
representative data.

DATES: Comments by July 5, 1977.
ADDRESSES: Written comments to
Hearing Clerk (HFC-20), Food and Drug
Administration, Rm. 4-65, 5600 Fishers
Lane, Rockvlle-, Md. 20857.
FOR FURThR INFORMATION CON-
TACT:

Robert D. Bradley, Bureau of Drugs
(EWD-30), Food and Drug Ad -ins-
tration Depatrtmint of Health, Educa-
tion, and We!fare;-5600 Fishers Lane,
Rockville, Md. 20857,301-443-5220.

0

SUPPLEMENTARY fINFORMATION:
In the F:ZDERAL RxcGrR of July 25, 1975
(40 FR 31298), the Commissioner of
Food and Drugs established new Part 361
(21 CFR Part 361), which sets forth re-
quirements for certain research uses of
drugs generally recognized as safe and
eective and not misbranded. Section
361.1 authorizes, under specified condi-
tions, administering radioactive drugs to
human subjects In a research project.
Such research must be monitored by an
FDA-approved Radioactive Drug Re-
search Committee. Each committee is
required to report annually to the Food
and Drug Administration (FDA) certain
Information on approved projects under
§361.1(c)(3) (21 CER 361.1(c)(3)).
Items 6.c and 6.d under I 361.1(c) (3)
currently require the following informa-
tion on the radiation absorbed dose for
each subject:

Estimated absorbed dose per single ad-
ministration of radioactive drug. expressed as
whole body, actvie blood-forming organs,
lens of the eye, gonads, and other organ does.
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If more than one -administration of a
radioactive drug per subject, cumulative
radiation dose and dose commitment, ex-
pressed as whole body, active blood-forming
organs, lens of the eye, gonads, and other or-
gan doses from the administered radionu-
clides.

These requirements were included for
FDA's use in evaluating the risk to the
general public and test subjects and in
studying the effects of radioactive drugs
on the public. This information is essen-
tial to determine whether such research
uses of radioactive drugs remain gen-
erally recognized as safe and effective.

At its meeting on October 9-10, 1975,
the FDA Radiopharmaceuticals Advisory
Committee recommended that item 6.c
and d of § 361.1(c) (3) be deleted from
the reporting requirements because they
impose unnecessarily heavy workIoads
on Radioactive Drug Research Comit-
tees by requiring numerous calculations
and estimates, while the information
necessary to evaluate the total risk to
the public health could be acquired by
other, less burdensome means.-

The Commissioner agrees with this
conclusion and herein proposes to im-
plement the recommendations of the ad-
visory committee in the following man-
ner. Section 361.1(c) (3) now requires
the reporting of the estimated radiation
absorbed doses of radioactive drug for
every subject in each project. The Com-
missioner continues to view that infor-
mation as desirable. But he now believes
that if FDA were provided the radiation
absorbed dose information for only one
subject In each study or an example rep-
resenting a typical subject, then it could,
on its own, estimate accurately the
values for the other subjects if also ad-
vised of the following: the subject's ap-
proximate weight, age, and sex, and
name of each radioactive drug and activ-
ity of each radionuclide and amount ad-
ministered. Of this information, only the
subject's approximate weight is not
presently required.

In its report. the Radioactive Drug Re-
search Committee would include the
references or calculations used to deter-
mine conformance with §361.1(b) (3).
The new information, while less trouble-
some to provide, would still be sufficient
for FDA to confirm compliance with the
limits on radiation dose specified in
§ 361.1(b) (3) and to evaluate the total
risk to the public health. There would be
no need to submit detailed measure-
ments or calculations for each subject or
for annual and total dose commitment
for subjects who have participated in
more than one radioactive drug research
study. These can be estimated by FDA
from the data submitted in accordance
with proposed item 6.a and b for each
subject and proposed item 6.c for sub-
Jects who have participated in previous
studies.

The Commissioner proposes also that
an additional radiation dose be specified
In the reporting requirements. In para-
graph 28 of the preamble to the regula-
tion establishing Part 361 (40 FR 31303),
the Commissioner advised that the dose
limitations under § 361.1(b) (3) are the
total doses attributable to the research

study, including the radio active drug and
any doses from X-ray procedures that
are considered an integral part of the
study-that is, the doses would not have
occurred except for the study. Because
of the variables inherrent in X-ray pro-
cedures, the Commissioner now believes
that the reporting requirements should
identify the X-ray procedures used and
the reporting requirements should in-
clude the estimated radiation absorbed
dose from X-ray procedures performed
as part of the study. Therefore, If X-ray
procedures were used as part of the
study, the report should include the iden-
tification of the X-ray procedure (s) used
and an example of a typical subject that
represents an estimate of the absorbed
radiation dose from the X-ray proce-
dure(s). The reference or method used
to estimate the absorbed radiation dose
should also be included (for example, see
"Handbook of Selected Organ Doses for
Projections Common in Diagnostic
Radiology," HEW Publication FDA-
768031. Copies may be purchased from
the Superintendent of Documents, U.S.
Government Printing Office, Washing-
ton, D.C. 20402).

The Commissioner notes that Part 361
applies only to radioactive drugs that
have been determined to be generally
recognized as safe and effective and in-
tended for research regarding the metab-
olism (including kinetics, distribution,
and localization) of a radioactively
labeled drug or regarding human physi-
ology, pathophysiology, or biochemistry,
but not intended for immediate thera-
peutic, diagnostic, or similar purposes.
(see § 361.1(a)). These proposed amend-
ments would in no way affect the report-
ing requirement for radioactive new
drugs subject to the reporting require-
ments specified in 21 CFR Part 312-
"New Drugs for Investigational Use."

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 505, 701
(a), 52 Stat. 1052-1053, as amended, 1055
(21 U.S.C. 355, 371(a))) and under au-
thority delegated to the Commissioner
(21 CFR 5.1), it is proposed that Part 361
be amended in § 361.1(c) (3) by revising
item 6 in the "Report on Research Use
of Radioactive Drugs" therein, to read
as follows:
§ 361.1 Radioactive drugs for certain

research uses.

be
36

se
re

sh
th
X
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ro

(a) Age, sex, and approximato weight.
(b) Total activity of each radionuclido

administered for each radioactive drug used
in the study. Report each X-ray ,procedure
used in conjunction with the study.

(c) If the subject has participated in
other radioactive drug research studies,
report the name of the radioactive drug used
in these other studies, the date of adminis-
tration, and the total activity of each radio-
nuclide -administered. If any X-ray proce-
dures were used, identify the X-ray proce-
dure(s) and include an estimate of tire
absorbed radiation doses.

* * * * *

Interested persons may, on or before
July 5, 1977, submit to the Hearing
Clerk, Food and Drug Administration,
Rm. 4-65, 5600 Fishers Lane, Rockvllle,
Md. 20857, written comments .(prefer-
ably in quadruplicate and identified with
the Hearing Clerk docket number found
in brackets in the heading of this docu-
ment) regarding this proposal. Received
comments may be seen in the above of-
fice between the hours of 9 a.m. and
4 pm., Monday through Friday.

The Food and Drug Administration
has determined that this document does
not contain a major proposal requiring
preparation of an inflation impact
statement under Executive Order 11821
and OMB Circular A-107. A copy of the
inflation impact assessment is on file
with the Hearing Clerk, Food and Drug
Administration.

Dated: April 28, 1977.
WILLIAM F. RANDOLPH,

Acting Associate Commissioner
for Compiance.

[FR Doc.77-12844 Filed 5-5-77:8:45 am]

ENVIRONMENTAL PROCTECTION
AGENCY

[lMI 722-6]
[40 CFR Part 52]

APPROVAL AND PROMULGATION OF
IMPLEMENTATION PLANS
Ohio; Proposed Rulemaking

AGENCY: Environmental Proection
Agency.

ACTION: Proposed rule.
SUMMARY: This proposed rule Is a re-'
vision to the Ohio State ImplementationPlan submitted by the. Governor of Ohio
pursuant to section 110 of the Clean Air(c) p * * Act. The revision provides an enforce'

(3) * * * able strategy for the control of open

REPORT ON RESEARCH USE OF RADIOACTI burning.

DRUG DATE: Public comments submitted on
, . or before June 6, 1977 will be considered.

6. Radiation absorbed dose. Provide the ADDRESSES: Comments to Regional
aximum dose commitment to the whole Administrater, Attention: Air Programs
ody and each organ specified in 21 CFR Branch, U.S. Environmental Protection
1.1 (b) (3) (i) that was received by a repre- Agency, 230 S. Dearborn St., Chicago, 11-

ntative subject and the calculations or
ferences that were used to estimate these linois 60604.
aximum dose commitments. The report Copies of proposal are available for
hall include the dose contribution of both public inspection during normal buslneOs
te administered radionuclide(s) and any hours at the above address and at: U.S.
-ray procedures. If the study elicits data
3 the uptake or excretion of the radioactive Environmental Protection Agency, Pub-
rug pertinent to the estimation of dose lic Information Reference Unit, Room
ommitment, report the mean value and 2922, 401 M Street, SW., Washington,
.nge of values-For each subject provide: D.C. 20460; Ohio Environmental Protec-
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tion Agency, 361 East Broad Street, Co-
lumnbus, Ohio 43216.

FOR FURTHER INFORMATION CON-
TACT:

Ms.-Patricia Springer, Ohio State Spe-
cialist, Air Programs Branch, Environ-
mental Protection Agency, Region V,
230 S.. Dearborn, Chicago, Illinois
60604, (312-:353-2205).

SUPPLEMENTARY INFORMATION:
On -May 30, 1974, the Governor of Ohio
submitted a set of r6gulations EP-12-01
through -06, inclusive, to the Regional
Administrator of the Environmental
Protection Agency (EPA) for approval
as revisions to the Ohio State Imple-
mentation Plan- (SIP). These regula-
tions were adopted by the State following
public hearing in accordance with 40
CFR 51.4. The 1974 regulationsrescinded
the originally arproved regulation AP-3-
08 (39 FR 13539) which prohibited open
burning for refuse disposal and salvage
operations. On August 10, 1976, the Gov-ernor of Ohio submitted revised regula-

•tions EP-12-01, -03, and -04, and spe-
cifically rescinded'EP-12-06, to the Re-
gional Administrator for approval as
revisions to tha Ohio SIP. These revised
regulations were adopted by the State
following public hearing in accordance
with 40 CFR 51.4 to become effective
June 21, 1976.-

'While the 1974 regulations were re-
ceived in, a request for a SIP revision,
they were never published in the FEDERAL
REGismm for proposal as part of the ap- -
proved SIP. Therefore, the Regional Ad-
ministrator is proposing the 1974 regula-
tions and the 1976 revisions to these
regulations together in this notice.

-The 1974 regulations revised t1ie origi-
nal plan as follows: (1) Defines specific
terms used in regulation EP-12; (2) Pro-
hibits open burning during air alerts,
warnings or emergencies and prohibits

-exemption of compliance- with the Ohio
Revised Code; (3) Specifies restrictions
imposed on open burning in restricted
areas; (4) Specifies restrictions imposed
on open burning in unrestricted areas;
(5) Describes open burning, permission
and notification procedures for individ-
uals; (6) Describes open burning permis-
sion procedures for governmental units
in restricted areas.

The 1976 regulations revise EP-12 as
follows: (1) Broadens the definition of
agricultural-waste and -adds a definition
of economic poisons; (2) Restrictions for
open burning in restricted areas are
made more stringent; (3) Adds a new
category of sources allowed to open burn
in . unrestricted areas; (4) Rescinds
EP-12-06.

The decision of the Administrator to
approve or disapprove the proposed revi-
sions to the SIP will be based on whether
or not they meet the requirements of the
Clean Air Act Section 110(a) (2) (A)-.
(H), and the requirements of 40 CFR
Part 51, Requirements for Preparation,'
Adoption and Submittal of Implementa-
tion Plans. One issue which has caused
concern in both the regulation EP-12
and the revisions is the apparent allow-
ance of open burning of hazardous or

toxic materials tf there is no other means
of disposal.

This notice is issued under the au-
thority of Section 110 of tho Clean Air
Act, as amended (42 U.S.C. 1857c-5).

Dated: April 19, 1977.
GEORGE R. ALEXANDER, Jr.,

Regional Administrator.
[FR Doc.77-13003 Filed 5--5-77;8:45 am]
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[40 CFR Part228]
OCEAN DUMPING

Intent To Consider Relocation of Municipal
Sewage Sludge Dumping and Announce-
ment of Public Hearing

AGENCY: Environmental Protection
Agency.
ACTION: Advance notice of proposed
rulemaking.
SUMMARY: This notice announces a
public hearing as part of an investiga-
tion of the desirability of relocating
ocean dumping sites for the disposal of
municipal sewage sludge. This action is
being taken because of widespread pub-
lie-concem about the impacts of dump-
ing at the present sites. Information col-
lected as a result of this hearing will be
used in reaching a decision on relocat-
Ing sewage sludge disposal sites.
DATES: Comments must be received by
June 17, 1977. Public hearing will be held
May 31-June-1, 1977.
ADDRESSES: Send comments to: Mr. T.
A. Wastler. *Chief, Marine Protection
Branch (WH-548), Environmental Pro-
tection Agency, Washington, D.C. 20460.

LOCATION OF THE HEARING: Fine
Arts Building Auditorium, Ocean City
College, Toms River, New Jersey.
FOR FURTHER INFORMATION CON-
TACT:

Mr. T. A. Wastler, (245-3051).
SUPPLEMENTARY INFORMATION:
'The Environmental Protection Agency

(EPA) is considering amending Part 228
of the Ocean Dumping Regulations (40
CFR Chapter I, Subchapter H, Parts
220-229) to change the locations ap-
proved for the dumping of municipal
sewage sludge under EPA ocean dumping
permits. This action is being taken in
response to concern expressed by govern-
mental agencies and member of the gen-
eral public concerning the present and
potential impacts of sewage sludge
dumping at the present'sites.

It is EPA's policy to encourage the
widest possible public participation in
its rulemaking activities. All interested
persons are, therefore, invited to partici-
pate in determling whether or not relo-
cation of -sewage sludge dumping is
needed by submitting any written infor-
mation, data, views, or comments they

*desire to the address given below or 1"-
providing a statement at a two-day pub-
lic hearing to be held commencing at
9:30 am. on Tuesday, May 31 at the Fine
Arts Building Auditorium, Ocean County
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College, Toms River, New Jersey. All
comments received by June 17,1977, will
be considered in making a decision.

Any decision made as a result of this
proceeding, other than maintaining sew-
age sludge dumping at its present loca-
tions, will be published as proposed rule-
making in the 1xuDERAL REGIsTER for
additional public comment before a final
decision is made.

The question of relocating municipal
sewage sludge dumping is fraught with
complex environmental, social, and eco-
nomic issues. To assist interested and re-
sponsible persons in evaluating these
Issues and commenting upon them, the
following paragraphs discuss the present
situation and list the alternative loca-
tions presently being considered. This
information is not intended to limit thl
scope of comments or to prevent the
Identification and discussion of addi-
tional issues related to the relocation of
ocean dumping sites designated for the
ocean dumping of municipal sewage
sludge.

It is emphasized, however, that the
purpose of this hearing is solely to col-
lect information concerning the reloca-
tion of sludge dumping sites. This hear-
ing is not concerned with individual per-
mit actions or with the development of
alternatives by any present permittee.
Separate hearings are being held by EPA
Regions II and IfI on such permit ac-
tions.

At the present time sewage sludge
dumping is being done under EPA ocean
dumping permits at three sites:
NEw Yox Bix-rr Sn=s (11-MIE Srn)

Total annual volume: 4.012,000 wet tons.
Dumpers: New York City;, other communities
In the New York Metropolitan area. Situa-
tion: Ali dumpers are on implementation
plans to phase out ocean dumping by 1981.

Dumping at this site is believed by some
persons to be responsible for the beach
damage to Long Island and New Jersey
beaches and the fish kills in the New
York Blaht during 1976. Evidence avail-
able to EPA at the present time does not
support such belief, but EPA is con-
cerned that increase sludge dumping at
this site over the next few years may
overload the site. Consequently, an alter-
nate site has been selected and surveyed
(60-mile site) for possible use for some
sludge dumping until 1981. This site has
not yet been designated. and no action
regarding designation will be taken ex-
cept as part of an overall EPA. action re-
garding relocation of sludge dumping.

PH=AD=LPwA S=n (40-Mnx Sn)
Total annual volume: 750,000 wet tons.

Dumper: City of Philadelphia. Situation:
Phiadelphia is on an Implementation plan
to phase out ocean dumping by 1981.
Philadelphia and Camden were moved to
this site in 1973 from a site closer to
shore. The former disposal site had been
closed to shelifishing, but was reopened
two years after sludge disposal at the site
was stopped. The present site was closed
to shellfishing In 1976. EPA monitoring
cruises of the site show some accumula-
tion of constituents of sewage sludge in
benthic organisms at and near the site.
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It s anticipated the site could be re-
opened to shellfishing -within a few years-
after sludge dumping at the site is
stopped. There is concern expressed by
Delaware and Maryldnd coastal com-
munities that beaches may be damaged
by movement of sludge from this site to
the coast; no evidence that this has
actually occurred has been presented to
.EPA at this time.

INDUSTRIAL WASTE SITE (106-MmIc SiTE)
Total annual volume: 86,000 wet tons.

Dumper: Camden, New Jersey. Situation:
Camden is building composting facilities and
will stop dumping in December, 1977.

The City was moved to this site in Janu-
ary 1977, as a result of litigation. The
Camden sludge is undigested and has a
high bacterial count. Since the total vol-
ume permitted to be dumped was small
and the disposal was for a short period
of time, EPA has permitted this move
without a detailed analysis of the long-
range impacts of dumping sludge at the
106-mile site. The strong representations
of the Food and Drug Administration
concerning the potential for shellfish
contamination by continued dumping at
the 40-mile site was a key factor in EPA's
recommendation of this move to the
Court. Other wastes presently dumped
at this site are liquid industrial wastes,
and this site is presently approved only
for the disposal of such wastes.

The EPA Ocean Dumping Regulations
and Criteria published Januaty 11, 1977,
establish general criteria for the selec-
tion of ocean dumping sites (§ 228.5) and
list specific factors that wilLbe consid-
ered in applying these criteria (§ 228.6).

The criteria of §§ 228.5 and 228.6 will
be the basis for the consideration of relo-
cation of municipal sewage sludge ocean
disposal sites, in addition to any other
necessary or appropriate factors that
may be identified as a result of the public
hearing.

The general criteria for the selection
of ocean dumping sites are (Q 228.5) :

(a) The dumping of materials into, the
Ocean will be permitted only at sites or in
areas selected to minimize the interference
of disposal activities with other activities in
the marine environment, particularly avoid-
ing areas of existing fisheries or shellfisheries,
and regions of heavy commercial or recrea-
tional navigation.

(b) Locations and boundaries of disposal
sites will be so chosen that temporary per-
turbations in water quality or other environ-
mental conditions during initial mixing
caused by disposal operations anywhere
within the site can be expected to be reduced
to normal ambient seawater levels or to un-
detectable contaminant concentrations or
effects before reaching any beach, shoreline,
marine sanctuary, or known geographically
limited fishery or ehellflshery.

(c) If at anytime during or after disposal
site evaluation studieS, It is determined that
existing disposal sites presently approved on
an interim basis for ocean dumping do not
meet the criteria for site selection set forth
in §§ 228.5-228.6, the use of such sites will
be terminated as soon asrsuitable alternate
disposal sites can be designated.

(d) The sizes of ocean disposal-sites will
be limited in order to localize for Identifi-
cation and control any immediate adverse
impacts and permit the implementation of
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effective monitoring and surveillance pro-
grams to prevent adverse long-range Im-
pacts. The size, configuration, and location
of any disposal site will be determined as a
part of the disposal site evaluation or des-
ignation study.

The specific factors to be used in ap-
plying the criteria stated above are
(§ 228.6(a)) :

(a) In the selection of disposal sites, in
addition to other necessary or appropriate
factors determined by the Administrator, the
following factors will be considered:

(1-) Geographical position, depth of water,
bottom topography and distance from coast;

(2) Location in relation to breeding,
spawning, nursery, feeding, or passage areas
of living resources in adult or juvenile
phases;'

(3) Location in relation to beaches and
other amenity areas;

(4) Types and quantities of wastes pro-
posed to be disposed of, and proposed meth-
ods of release, including mthods of packing
the waste, If any;

(5) Feasibility of surveillance and moni-
toring;

(6) Dispersal, horizontal transport and
vertical mixing characteristies of the area,
including prevailing current direction and
velocity, if any;

(7) Existence and effects of current and
previous discharges and dumping in the area
(including cumulative effects);

(8) Interference with shipping, fishing,
recreation, mineral extraction, desalination.
fish and shellfish cllture, areas of special
scientific importance, and other legitimate
uses of the ocean; o

(9) The existing water quality and ecology
of the site as determined by available data
or by trend assessment or baseline surveys;

(10) Potentiality for the development or
recruitment of nuisance species in the dis-
posal site;

(11) Existence at or in close proximity to
the site of-any significant natural or cultural
features of historical importance.,

At this time EPA is evaluating four
sites in terms of their relative accepta-
bility, according to these criteria, for
ocean dumping of sewage sludge until
such dumping is terminated. Considera-
tion of other sites is not precluded, how-
ever, and recommendations for the use
of other sites Will be carefully consid-
ered. The four sites presently under con-
sideration are:

(1) 11-mile site, presently being used
by sludge dumpers in the New York
Metropolitan Area. The location of this
dump site is approximately 11 nautical
miles equidistant from the Long Island
(New York) and New Jersey coasts, po-
sitioned approximately in a rectangle
with coordinates as follows:
40'22'30" N. to 40°25'00" N.
73°4l'30"'W. to 73°450" W. •

This sewage sludge dump site cur-
rently occupies an area of approximately
6.6 square nautical miles. Water depths
within this area average 90 feet. The
site was selected in 1924 and was used,
with minor changes as to its location,
for the disposal of sewage sludges and
soluble industrial wastes. This site is
used almost exclusively for sludges from
sewage treatment plants and domestic
septic tanks. Since 1974 EPA has re-
quired that soluble industrial wastes be
dumped at the chemical waste dump site

located approximately 196 kilometers
(106 nautical miles) offshore.

The National Oceanic and Atmos-
pheric Acdministratlon (NOAA) has
made the following statement about con-
tinued use of this site for dumping sew-
age sludge:

The sewage sludge dumpslte should ntt be -

relocated. The responsible public health
agencies still have no evidence that the ex-
isting dumpsits poses a threat to the health
and well-being of people using the beaches.
There is also no evidence of massive migra-
tion of dumped sewage sludge toward the
beaches of Long Island or New Jersey, Ad-
ditionally, moving the dumpslto would not
result in any significant overall improvement
of the water quality of the Bight apex 12-
cause the effects of the dumped sewage
sludge are masked by the larger mass-emis-
sion rates of pollutants from shoreline out-
falls, rlvers, and embayments,

(2) 60 mile site, one of two sites
recommended by NOAA for considera-
tion as an alternative sludge dumping
site, has been surveyed and selected as
an alternate to the 11-mile site. The al-
ternate sewage sludge dump site Is lo-
cated approximately 33 nautical miles
south of Long Island, approximately 60
nautical miles east of New Jersey, and
approximately 60 nautical miles south-
east of the New York Harbor entrance,
positioned approximately in a square
with coordinates as follows:
40*10'30" N. to 40*13'30" N.
72°40'30" W. to 72*43'30" W.

The alternate site Occupies an area of
approximately 9 square nautical miles,
Water depths within this area average
180 feet.

This site offers the following advan-
tages over other sites studied in the New
York Bight:

1. It is located in a deep section. Thus,
because of its greater depth, there will
be a low potential for resuspension of
bottom sediments due to surface and/or
internal waves, and wind-driven cur-
rents. In addition, nearby deeper troughs
of the Long Island Shelf Valley will act
as potential traps for sludge contami-
nants, inhibiting the bottom transport of
contaminants into adjacent areas,

2. It is distant from the Long Island
and New Jersey shorelines and from the
Hudson Shelf Valley and outside of pre-
vailing coastal currents which influence
the Long Island beaches. Thus, It is an
optimum location with a very low po-
tential for transport of contaminants to
either the coastal areas or the Hudson
Shelf Valley.

3. It has no significant potential min-
eral resources.

4. The biological resources of the site
are typical of the North Atlantic Con-
tinental Shelf; while the site Is in a large
area generally used for commercial fish-
ing, it is not anticipated that closure of
this site for shellflshing would have a
significant adverse economic impact.

5. Oceanographic studies, including
those of NOAA and the Raytheon Com-
pany, provide a data base for future
trend assessments.

,(3) 40-mile site, currently being used
by the City of Philadelphia; is located 40
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nautical miles East of the Delaware-
Maryland State Line with average water
depths of approximately 120 feet. The
site is rectangular in shape with an area
of about 40 square miles at these co-
ordinates:
38-20- to 38°25' North Latitude.

4°10, to 74°201 West Longitude.
This site was formerly used for the

disposal of industrial salts. Since 1973 it
has been used solely for the disposal of
municipal sewage sludge by Philadelphia
and Camden. This site is closed to shell-
fishing because of the potential for con-
tamination of shellfish by the dumping of
sewage sludge.

(4) 106-mile site, presently used pri-
marily for disposal of liquid industrial
wastes, will be used for the disposal of
sewage sludge by the City of Camden
until December, 1977. This site is off the
edge of the Continental Shelf with water
depths of approximately 6,000 feet. The
site is rectangular with an area of 640
square hautical miles at these coordi-
nates:
38°40 , to-3900' North Latitude.
72°00' to 72*30' West Longtitude.

This site is approximately 125 nautical
miles east of Cape May. N.J. It is beyond
the depth usable for commercial shell-
fishing, but NOAA baselinesurveys of the
site show that dumping at this site could
impact red crab, flounder, butterfish,
lobster, squid, and hake fisheries.

Comments on the relative advantages,
and disadvantages of these sites are
sought, particularly in rbgard to each
of the eleven specific factors mentioned
above. EPA is also interested in receiv-
ing comment and quantitative informa-
tion on the following questions:

(1) What are the economic costs as-
sociated with dumping at each location?

(2) What are the economic losses in
fish and shellfish harvesting associated
with the closure'of each site?

(3) What damage to the marine en-
vironment can be expected at each
site as a result of sludgedumping?

(4) To what extent should feasibility
of monitoring environmental impacts be
a factor in site selection?

(5) How far from each site are the im-
pacts of dumping likely tobedetected?

Comments may be presented at the
aforementioned public hearing or may be
submitted in writing by June 17, 1977, to
T. A. Wastler, Chief, r[min Protection

Branch (WH-548). 'Environmental Protec-
tion Agency. 401 5 Street SW., Washington,
D.C. 20480.

Dated: May 3, 1977.

DOUGLAS M. COSTLE,
Administrator.

IFR Doc.77-13139 Filed 5-5--77;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

[47CFRPart73]
IDocket No. 21231; BM-27911

FM BROADCAST STATION IN TACOMA,
WASHINGTON

Proposed Changes in Table of Assignments
AGENCY: Federal Communications
Commission.
ACTION: Notice of proposed rule mak-
ing.
SUMMARY:' This action Is taken pro-
posing the substitution of Class C FM
Channel 279 for Channel 280A at Ta-
coma, Washington. Petitioner, Enter-
tainment Communications, Inc., stated
that additional and substantial areas
would be served by the proposed assign-
ment and intermixture of channels would
be eliminated.
DATES: Comments must be received on
or before June 13. 1977, and reply com-
ments must be received on or before
July 5. 1977.
ADDRESSES: Send Comments to: Fed-
eral Communications Commission.
Washington, D.C. 20554.
FOR FURTHER INFORMATION CON-
TACT:

.Mildred B. Nesterak, Broadcast Bu-
reau, 202-632-7792.

SUPPLEMENTARY INFORMATION:
Adopted: April 28, 1977.
Released: May 4, 1977.

In the matter of amendment of § 713.-
202(b), table of assignments, FM Broad-
cast Stations. (Tacoma, Washington),
Docket No. 21231, RM-2791.

1. Petitioner, Proposal and Comments.
(a) Notice of Proposed Rule Making Is
hereby given concerning amendment of
the ,FA Table of Assignments 0 73.202
(b) of the Commission's rules and regu-
lations) as concerns Tacoma, Washing-
ton.

(b) A petition for rule making1 was
filed on behalf of Entertainment Com-
munications, Inc. ("petitioner"). licensee
of Ell Station XBRD, Tacoma, Washing-
ton, proposing the substitution of Class C
Channel 279 for Channel 280A. on which
it operates, at Tacoma, Washington, The
petitioner has also submitted a supple-
mental engineering report.

2. Community Data-(a) Location.
Tacoma Is located approximately 129
kilometers (80 miles) south of the
Canada-US. border, and approximately
48 kilometers (30 miles) southwest of
Seattle, Washington.

'Public Notice of the filing of the petition
was Issued on November 29. 1976 (Rept. No.
1018).

(b) Population. Tacoma, 154,581;
Pierce County, 411.027.2
(c) Local Broadcast Service. Tacoma

Is presently served by three fulltime AM
stations, and three FX stations (two
Class C and one Class A).

3. Preclusion Studies. The preclusion
studies supplied by petitioner indicate
that preclusion would occur on Channels
276A, 279 and 280A. Preclusion areas for
Channels 276A and 279 are relatively
small and contain no communities with
populations exceeding 1,000. On channel
208A, the precluded area contains three
significant communities: Aberdeen (pop.
18,489) ; Hoquiam (pop. 10,466) and Cen-
tral Park (pop. 2,720). Aberdeen and Ho-
quliam each has an FTU station and at
least one AM station. Central Park has
no local broadcast service, but petitioner
states that Channels 221A and 257A are
available as alternative assignments for
Central Park

4. Additional Considerations. Peti-
tioner points out that the proposed Class
C station operating with 100 kilowatts
and an antenna height of 512 meters
(1,680 feet) would not provide either a
first or a. second nighttime aural broad-
cast service to any additional area or
population. However, petitioner indicates
that, if its present Class A station can
be upgraded to a Class C station, it would
serve 1,90,000 persons in 20,332 square
kilometers (7,850 square miles), whereas
It presently serves 632,000 persons in a
1.515 square kilometer (585 square mile)
are.

5. Petitioner states that the substitution
of Channel 279 for Channel 280A at Ta-
coma would permit-Station HBRD to im-
prove its facilities and to place it on a
technically competitive footing with
other FM stations in the market It adds
that Channel 280As the only Class AFM
channel assigned to Tacoma and that
there also are no other Class A operations
in the neighboring Seattle-Everett Ur-
banized Area. Petitioner asserts that the
substitution of Channel 279 for 280A in
Tacoma would conform to expressed
Commlssion policy by eliminating the
current intermixture of channels.
6. Since Tacoma Is located within 402

kilometers (250 miles) of the US.-
Canadian border, the proposed assign-
ment of Channel 279 to Tacoma requires
coordination with the Canadian Govern-
nlent.

7. In view of the fact that the pro-
posed assignment would serve additional
and substantial areas and that intermix-
ture would be eliminated, we feel that
consideration of the proposal described
above is warranted.

8. Regarding -modification of peti-
tioner's license to Channel 279, if as-
signed, our policy, as expressed in
= Ali population flvures are taken frcm the

1970 US. Census.
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Cheyenne, Wyoming, 62 F.C.C. 2d 63
(1976) ,,is that the public interest is best
served where interested parties are af-
forded an equal opportunity to apply for
such a Class C channel newly assigned
to a community. However, since no per-
son has expressed an interest in the pro-
posed assignment of Channel 279 to
Tacoma thus far, we are proposing to
modify the license of Station KBRD to
,the Class C channel. Should an opposi-
tion to the proposed modification togeth-
er with a proper expression of interest
be submitted in comments, appropriate
comparative consideration must be af-
forded any competing application for the
channel, if assigned.

9. An order to show cause to the peti-
tioner will not be necessary since assent
of the licensee of the station whose au-
thorization is to be modified is clearly
indicated by its request for rule making.

10. In view of the above, the Commis-
sion proposes to amend the FM Table of
Assignments (§'73.202(b) of the Com-
mission's rules) with regard to the city
listed below as follows:

Channel No.
Present . Proposed

Tacoma, Wash ---------- 247, 280A, 291 247,279, 291

11. The Commission's authority to in-
stitute rule making proceedings; show-
ings required; cut-off procedures; and
filing requirements are contained below.

12. Interested parties may file com-
ments on or before June 13, 1977, and
reply comments on or before July 5, 1977.

FEDERAL COMIauCATIONS
CoMMIsioN,

WALLACE E. JOHNSON,
Chief, Broadcast Bureau.

1. Pursuant to authority found in sec-
tions 4(i), 5(d) (1), 303 (g) and (r), and
307(b) of the Communications. Act of
1934, as amended, and § 0.281(b) (6) of
the Commission's rules, it is proposed to
amend the FM Table of Assignments,
§ 73.202(b) of the Commission's rules
and regulatoins, as set forth in this no-:
tice of proposed rulemaking.

2. Showings required. Comments are
invited on the proposal(s) discussed in
this notice of proposed rule making.
Proponent(s) will be expected to answer
whatever questions are presented in ini-
tial comments. The proponent of a pro-
posed assignment is also expected to file
comments even if it only resubmits or

incorporates by reference its former
pleadings. It should also restate its pres-
ent intention to apply for the channel
if it is assigned, and, if authorized, -to
build the station promptly. Failure to
file may lead to denial of the request.

3. Cut-off procedures. The following
procedures will govern the consideration
of filings in this proceeding.

(a) Counterproposals advanced In this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of Commission rules.)

(b) With respect to petitions for rule
making which conflict with the pro-
posal(s) in this Notice, they will be con-
sidered as comments in the proceeding,
and Public Notice to this effect will be
given as long as they are filed before the
date for filing initial comments herein.
If filed later than that, they will not
be considered in connection with the de-
cision in this docket.

4. Comments and reply comments;
service. Pursuant to applicable proce-
dures set out in §§ 1.415 and 1.420 of the
Commission's rules and regulations, iti-
terested parties may file comments and
reply comments on or before the dates
set forth in this notice of proposed rule
making. All submissions by parties to
this proceeding or persons acting on be-
half of such parties must be made in
written comments, reply comments, or
other appropriate pleadings. Comments
shall be served on the petitioner by the
person filing the comments. Reply com-
ments shall be served on the person(s)
who filed comments to which the reply
is directed. Such comments and reply
comments shall be accompanied by a
certificate of service. See- § 1.420 (a),
(b) and (c) of the Commission rules.)

5. Number of copies. In accordance
with the provisions of Section 1.420 of
the Commission's rules and regulations,
an original and four copies of all com-
ments, reply comments, pleadings, briefs,
or other documents shall be furnished
the Commission.

6. Public inspection of filings. All fil-
ings made in this proceednig will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference Room
at its headquarters, 1919 lvi Street, NW.,
Washington, D.C.

[FR-Doc.77-13023 Flied 5-5--77;8:45 am]
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notices
1 hlis section of -the FEDERAL REGISTER 'contains documents other than rules or proposed rules that are applicable to the public. Notices

of hearings and investigations, committee meetings, agency decisions and rulings delegations of authority, filing of petitions and applications
and agency statements of organization and functions are examples of documents appearing In this section.

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
if cket No. 'TTD-0087]

BIOLOGICAL PRODUCTS
Availability

AGENCY: Food and Drug Administra-
tion:
ACTION: Notice.
SUMMARY: This document announces
the availability -of a -proposed guideline
of laboratory procedures to be used to
establish the sensitivity of each lot of
Imnulus Amebocyte Lysate, which is a re-
agent usedby manufacturers for certain
in -vitro testing. The proposed guideline
would be used to precisely establish the
true sensitivity -of each lot for labeling
purposes.
DATE: ,nterested persons may, on orbe-

.fore June 6, 1977, submit written com-
ments (preferably in quadruplicate and
identified with the Hearing Clerk docket
number found in brackets in the heading
of this document) regarding this pro-
posed guideline.
ADDRESS: Requests for a copy of the
proposed guideline and comments may
be addressed tothe-Hearing Clerk (HFC-
20), Ru. 4-65, Food and Drug Adminis-
tration, 5600 Fpishers Lane, Rockville,
Md 20857,
FOR FURTHER INFORMATION CON-
TACT:

Micael L. Hooton, Bureau of Biologics
(EMFB-500), ood and Drug Adminis-
tration, Department of Health, Edu-
.cation, and Welfare, 8800 ROckville
Pike, Bethesda, 'MD 20014, 301-443-
1920.

SUPPLEAHE ARY INFORMATION:
Notice is hereby given that a draft of a
proposed Guideline for Determining the
Sensitivityiof nimulus Amebocyte Ly-
sate is on display at the office of the
Hearing Clirk, Food and Drug Adminis-
tration. Timuius Amebocyte L-ysate is
used as reagent for in-vitro testing to de-
tect bacterial endotoxins in certain bio-
logical products. The proposed guideline
is intended for use by manufacturers so
that theynay identify wide variations, if
any, in different lots of lysate material
when each lot is tested in -parallel with
a Reference Limulus Amebocyte Lysate
obtained from ifhp Buriau of Biologics.
The Bureau nt~nds to require that the
mean sensitivity of each lot $ie included
ont he labelof the lysate.

Copies of the proposed guideline are
being furnished to persons who are

known tobe interested in manufacturing
Limulus Amebocyte Lysate. Other per-
sons interested in obtaining copies of the
proposed guideline may contact the of-
fice of the Hearing Clerk, Food and Drug

'Administration.
Dated: April 28, 1977.

WLLIA1 F. RsNWOLPr'
Acting Associate Commissioner

for Compliance.
[FR Doc. 77-12727 Pled 5-5-77;8:46 am]

DENTIFRICES AND DENTAL CARE
AGENTS PANEL

Cancellation
AGENCY: Food and Drug Administra-
tion.
ACTION: Notice.
SUIMSARY: The meeting scheduled for
May 25 and 26, 1977, of the Dentifrices
and Dental Care Agents Panel Is can-
celled.
FOR FURTHER INFORTATION CON-
TACT:

Michael D. Kennedy (301-443-4960).,
SUPPLEMENTARY INFORMATION:
Pursuant to the Federal Advisory Com-
mittee Act of October 6,1972 (Pub.L. 92-
463, 86 Stat. 770-776 (5 US.C. App. I)),
the Food and Drug Administration an-
nounced in a notice published in the Fim-
zRAL REzasnr of April 15, 1977 (42 FR
19917), meetings of advisory committees
and other required information In ac-
cordance with provisions set forth in sec-
tion 10(a) (1) and (2) of the act.

'Notice is hereby given that the meeting
of the Dentifrices and Dental Care Agents
Panel scheduled for May 25 and 26, 1977,
in Conference Pun. A, Parklawn Bldg.,
Rockville, Aid., has been cancelled.

Dated: April 28, i977.

WILLUX F. RJAtOLPss,
Acting Associate Commissioner

for Compliance.

[FZ Doc.77-12728 Pled 5-5-77;8:45 am]

I[Docket TNo. 77D-0011
INVESTIGATIONAL NEW ANIMAL DRUGS
Guideline For Reporting Details of Clinical

Trials in Non-Food-Producing Animals
AGENCY: Food and Drug Administra-
tion (FDA).
ACTION: Notice.
SUMIARY: The agency announces the
availability of a guideline developed by

the Bureau of Veterinary Medicine for
reporting the details of clinical trials us-
ing an investigational new animal drug
in non-food-producing animals. The
guideline will be used as an ald-in report-
ing to FDA-information necessary to sup-
port an exemption for the investigational
use of a new animal drug in non-food-
producing animals as part of an investi-
gational new animal drug application
(INAD).
FOR FURTHER INFORMATION CON-
TACT:

James H. Mark, Bureau of Veterinary
Medicine (HFV-ll0), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockvle, MD 20857, 301-443-
3420.
UPL NAIY INFORMATION:

Section 512 (J) of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 360b(j))
provides for the establishment of regula-
tions for obtaining an exemption from
the requirement of an approved new
animal drug application for the investi-
gational use of a new animal drug.

Section 512.1(b) (4) (21 CM 511.1(b)
(4)) of the new animal drug regulations
provides that prior to shipment of a new
animal drug for clinical tests inanimals.
the sponsor must submit to FDAa "No-
tice of Claimed Investigational Exemp-
tion for a New Animal Drugz" The notice
must include information regarding the
identity of the drug, all labeling and
other pertinent information supplied to
the Investigators, the name and address
of each investigator, and the approxi-
mate number of animalsto betreated (or
if not available, the amount of new
animal drug to be shipped).

The guideline that Is the subject of
this notice sets forth the format on in-
formation required to be submitted by
the sponsor regarding each clinical trial
in non-food-producing animals.

The guildeline is available for publia
examination between the hours of 9
an. and 4 pm., Monday through Friday,
In the office of the Hearing Clerk, Food
and Drug AdministrationRBi. 4-65,5600
FishersLane, Rockville, M&d. 20857.Writ-
ten requests for single copies may be sent
to the Food and Drug Administration,
Bureau of Veterinary Medicine, Industry
Information Branch (EFV-226),- 5600
Fishers Lane, Rockville, Md. 20857.

Dated: April 28,1977.
WflLA F. R--aorew,

Acting Associate Commis. ner
for Compliance.

IFR Doe.77-12724 Piled 5-5-77:8:45 am]
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PANEL ON REVIEW OF BACTERIAL
VACCINES AND TOXOIDS

Renewal
AGENCY: Food and Drug Administra-
tion.
ACTION: Notice.

SUMMARY: Pursuant to the Federal
Advisory Committee Act of October 6,
1972 (Pub. L. 92-463,-86 Stat. 770-776 (5
U.S.C. App. I)), the Food and Drug Ad-
ministration announces the renewal of
the Panel on Review of Bacterial Vac-
cines'and Toxoids by the Secretary, De-
partment of Health, Education, and Wel-
fare, for an additional period of 2 years
beyond April 16, 1977.
DATE: Authority for this panel will ex-
pire on April 16, 1979, unless the Secre-
tary formally determines that continu-
ance Is in the public interest.

FOR FURTHER INFORMATION CON-
TACT:

Richard L. Schmidt, Committee Man-
agement Officer (HFS-20), Food and
Drug Administration, Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, MD 20857,
301-443-2765.

Dated: April 28, 1977.

WILLIAM F. RANDOLPH,
Acting Associate Commissioner

for Compliance.

[FE Doc.77-12729 Filed 5-5-77;8:45 am]

PANEL ON REVIEW OF
HEMORRHOIDAL DRUGS

Renewal

AGENCY: Food and Drug Administra-
tion.
ACTION: Notice.

SUMMARY! Pursuant to the Federal
Advisory Committee Act of October 6,
1972 (Pub. L. 92-463, 86 Stat. 770-776 (5
U.S.C. App. I)), the Food and Drug Ad-
ministration announces the renewal of
the Panel on Review of Hemorrhoidal
Drugs by the Secretary, Department of
Health, Education, and Welfare, for an
additional period of 2 years beyond April
16, 1977.

DATE: Authority for this panel will ex-
pire on April 16, 1979, unless the secre-
tary formally determines that continu-
ance is in the public interest.

FOR FURTHER INFORMATION-CON-
TACT:

Richard'L. Schmidt, Committee Man-
agement Officer (HFS-20), Food and
Drug Administration, Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, MD 20857,
301-443-2765.
Dated: April 28, 1977..

WILLIAM F. RANDOLPH,
Acting Associate Commissioner

for Compliance.
[FR Doc.77-12730 Filed 5-5-77;8:45 am]

NOTICES

PANEL ON REVIEW OF OPHTHALMIC
DRUGS
Renewal

AGENCY: Food and Drug Administra-
tion.

ACTION: Notice.

SUMMARY: Pursuant to the Federal
Advisory Committee Act of October 6,
1972 (Pub. L. 92-463, 86 Stat. 770-776 (5
U.S.C. App. I)), the Food and Drug Ad-
ministration announces the renewal of
the Panel on Review of Ophthalmic
Drugs by the Secretary, Department of
Health, Education, and Welfare, for an
additional period of 2 years beyond April
16, 1977.
DATE: Authority for this panel will ex-
pire on April 16, 1979, unless the Secre-
tary formally determines that continu-
ance is in the public interest.

FOR FURTHER INFORMATION (QON-
TACT:

Richard L. Schmidt, Committee Man-
agement Officer (HFS-20), Food and
Drug Administration, -Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, MD 20857,
301-443-2765.

Dated: April 28, 1977.
WILLIAM F. RANDOLPH,

Acting Associate Commissioner
for Compliance.

[FR Doc.77-12731 Filed 5-45-77;8:45 am]

PANEL ON REVIEW OF VIRAL VACCINES
AND RICKETTSIAL VACCINES

Renewal

AGENCY: Food and Drug Administra-
tion.

ACTION: Notice.

SUMMARY: Pursuant to the Federal
Advisory Committee Act of October 6,
1972 (Pub. L, 92-463, 86 Stat. 770-776 (5
U.S.C. App. I)), the Food and Drug Ad-
ministration announces the renewal of
the Panel -on Review of Viral Vaccines
and Rickettsial Vaccines by the Secre-
tary, Department of Health, Education,
and Welfare, for an additional period of
2 years beyond April 16,1977.

DATE: Authority for this panel will ex-
pire on April 16, 1979, unless the Secre-
tary formally determines that continu-
ance is in the public interest.

FOR FURTHER INFORMATION CON-
TACT:

Richard L. Schmidt, Committee Man-
agement Officer (EFS-20), Food and
Drug Administration, Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, Md. 20857,
301-443-2765.

Dated: April 28, 1977..

WILLIAM F. RANDOLPH,
Acting Associate Commissioner

for Compliance.

[FR Doc.77-12732 Filed 5-5-77;8:45 am]

[Docket No. 70P-011l]
BEVERAGES IN GLASS AND PLASTIC

CONTAINERS
Extension of Time for Compliance

AGENCY: Food and Drug Administra-
tion.
ACTION: Notice.

SUMMARY: The Commissioner of Food
and Drugs is extending to January 1,
1978 the date for compliance with the
k,-inch minimum type size requirement
for required label statements on closure
labels on glass and plastic bottles of milk
and other'dairy products. This extension
ensues from requests by the affected
industry.

FOR FURTHER INFORMATION CON-
TACT:

Howard N. Pippin, Bureau of Foods
(HFF-312), Food and Drug Adminis-
tration, Department of Health, Eddca-
tion, and Welfare, 200 C St. SW.,

-Washington, D.C. 20204, 202-245-
3092.

SUPPLEMENTARY - INFORMATION:
The -Food and Drug Administration
(FDA) has received a letter, dated Feb-
ruary 28, 1977, from the Milk Industry
Foundation requesting a stay of the April
1, 1977 effective date for compliance
with the %,s inch minimum type size re-
quirement (21 CFR 101.2(c), formerly
21 CFR 1.8d(c) prior to recodiflcation
published in the FEDERAL REGISTER Of

March 15, 1977 (42 FR 14302)) for re-
quired label statements on closure labels
on glass and plastic containers of milk
and other dairy products. The April 1,
1977 compliance date was announced by
the Commissioner In a notice published
in the FEDERAL REGISTER of Aprl 5, 1976
(41 FR 14382) that denied the petition
submitted on behalf of Dairy Cap Corp.
to permit use of %2 inch type. A peti-
tion for reconsideration In this matter
was subsequently submitted on behalf of
Dairy Cap Corp. on May 5, 1976, and the
Milk Industry Foundation has requested
that the effective date for compliance
with the 'A, inch minimum type size ro-
quirement be stayed pending FDA action
on the petition for reconsideration and,
in the event that the petition for recon-
sideration is denied, that a period of at
least 1 year following such denial be
given for bringing labels into compliance
in order to provide industry sufficient
time for the purchase of new equipment
and labeling materials.

The Milk Industry Foundation also
commented on the FDA pending propo-
sal to amend the standards of identity
for lowfat and skim milk, published in
the FEDERAL REGISTER of October 26, 1976
(41 M'R 46873). The Milk Industry Foun-
dation letter states that label changes
should not be required until FDA has de-
cided on both the petition for reconsider-
ation and on the proposed amendments
to the standards, so that dairies may co-
ordinate label changes.

The Commissioner realizes that many
dairies may have delayed changing ]a-
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bels while waiting for the decision on
the petition for reconsideration. How-
ever, the Commissioner is nbt convinced
that delaying the compliance date be-
yond January 1, 1978 is warranted at the
present time. The issues raised in the
petition for reconsideration are being
considered by FDA and a decision is ex-
pected in the near future; reasonable
time for compliance will be provided for
any label changes necessitated by
amendments to the standards or by other
actions.

Therefore, until January 1, 1978 EDA
will not take regulatory action against
milk-and other dairy products-solely on
the basis that they have iieen labeled in
accordance with the type size exemption
proposal-the proposal to amend § 1.8d
(c) (subsequently recodifed as § 101.2
(c) in the FEDERAL REGISTER of March 15,
1977 (42 FR 14302)) to provide an ex-
emption from the A-inch type size re-
quirement-that was published in the
FEDERAL REGISTER of March 14, 1975 (40
M 11882). All products initially intro-
duced into interstate commerce on or
after Jinuary 1, 1978 shall comply with
cuirent regulations.

Dated: April 28, 1977.

WILLIAm F. RNDOLPH,
Acting Associate

Commissioner for Compliance.
[IR Doc.77-12842 Filed 5-5-77;8:45 am)

[Docket No. 76P-04011

- RITTER CO.
Approval of Variance for Dental

Panoramic X-Ray System
AGENCY: Food and Drug Adminis-
tration.
ACTION: Notice 'of approval of variance.
SUMMARY: The Director, Bureau of Ra-
diological Health, Food and Drug Ad-
ministration, has approved a variance
from two provisions of the performance
standard for diagnostic X-ray systems
and their major components for the
Panoral dental panoramic X-ray system
manufactured by the Ritter Co., Division
of Sybron Corp., P.O. Box 848, Roches-
ter, NY 14603. Under the terms of this
variance, the Ritter model Panoral
dental panoramic X-ray system will de-
viate from the performance standard re-
quirements in that visual indication of
tube currei~b (mA) -or the product of
tube current and exposure time (mAs)
will not be provided; furthermore, a min-
imum exposure time equal to or less than
1 o second or a time interval required
to deliver 5 mAs, whichever is greater,
will not be provided.%
DATES: Effective June 6, 1977; objec-
tiOns and supporting information by
June 6, 197-7. The variance shall termi-
nate on May 6, 1982.
ADDRESSES: Written objections to:
Hearing Clerk (HFC-20), Food and Drug
Administration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CON-
TACT:

John C. Taschner, Bureau of Radio-
logical Health (FX-460), Food and
Drug Administration, 5600 Fishers
Lane. Rockvlle, Md. 20857, 301-443-
3426.

SUPPLEIENTAL INFORMATION: Sec-
tion 1020.31(a) (1) (21 CFR 1020.31(a)
(1)) of the performance standard for
diagnostic X-ray systems and their ma-
jor components requires visual indica-
tion, before exposure begins, of tech-
nique factors that are not regulated by
an automatic exposure control. For the
Ritter model Panoral dental panoramic
X-ray system, the applicable technique
factors, specified in § 1020.30(b) (36) (iiD
(21 CPR 1020.30(b) (36) (1ii)), are the
peak tube potential (kVp), and either the
tube current (mA) and exposure time
(sedods) or the product of tube current

and exposure time (mAs).
The applicant has stated that the Rit-

ter model Panoral dental panoramic
X-ray system Is designed exclusively for
dental panoramic radiography. The
X-ray system features an automatic ex-
posure control that senses the X-radla-
tion exposure rate incident on the radio-
graphic film and automatically adjusts
the panoramic scan speed (and therefore
the total exposure time) to produce a di-
agnostic quality radiograph of uniform
average density. A backup timer Is pro-
vided which will terminate the exposure
if the product of tube current and expo-
sure time exceeds approximately 500
mAs. The tube current Is determined by
a voltage regulation circuit that adjusts
the tube current in response to varla-
cons in input power line voltage, to
maintain a constant kVp. The operator-
selected kVp is indicated on the X-ray
console before exposure begins. Exposure
time falls within the exception provided
for in § 1020.31(a) (1) In that total ex-
posure time is controlled by the auto-
matic exposure control. The Bureau of
Radiological Health has determined that
tube current, however, is not regulated
by thd automatic exposure control, and
therefore must be visually indicated un-
less a variance Is obtained. Since the Rit-
ter model Panoral dental X-ray system
has no visual indication of tube current
or the product of tube current and ex-
posure time, It deviates from the stand-
ard and will require a variance.

The applicant also stated that the ad-
vantage of automatic exposure control
and peak tube potential stabilization is
that the operator need only set the peak
tube potential to produce a radiograph
of correct density, thereby eliminating
possible operator errors in tube current
or exposure time selection and varia-
tions in radiographic quality caused by
line voltage fluctuations.

Section 1020.31(a) (3) (i) requires
that when an automatic exposure con-
trol is provided, the minimum exposure
tiie§hall be equal to or less than 3a
second or a time interval required to
deliver 5 mAs, whichever Is greater. It is
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not appropriate for this requirement to
apply to dental panoramic X-ray systems
that typically use exposure times of the
order of 20 seconds for a full scan at tube
currents of 10-15 mA. When the per-
formance standard for diagnostic X-ray
systems was issued, there were no dental
panoramic X-ray systems commercially
available employing automatic exposure
controls; therefore, these X-ray systems
were not considered when the ninimum
exposure requirements of § 1020.31(a)
(3) (ii) were established. The Ritter
model Fanoral dental X-ray system will
deviate from the standard in that it will
not provide a minimum exposure time
equal to or less than 1,o second or a
minimum exposure time interval to de-
liver 5 mAs. whichever is greater.

The Director, Bureau of Radiological
Health, has concluded that the Ritter
model Panoral dental panoramic X-ray
system to be marketed under the vari-
ance utilizes alternate means for provid-
ing radiation safety and protection equal
to or greater than that providedby prod-
ucts meeting all requirements of the
standard and Is granting the variance in
accordance with the provisions of
§1010.4(a)(l) for a period-of 5 years.
The applicant has been directed to mod-
Ify. in accordance with § 1010.4(d). the
tags, labels, or other certification re-
quired by § 1010.2, which are perma-
nently aflxed to or inscribed upon prod-
ucts marketed under this variance, to
state the following:

This product complies with Variance
No. 77001. effective on June 6, 19W7.

The Commissioner of Food and Drugs
has reviewed the potential environmen-
tal impact of this variance and has con-
cluded that the action will not signifi-
cantly affect the quality of -the human
environment and that an environmental
Impact statement is not required. A copy
of the environmental analysis report is
on file n the office of the Hearing Clerk.
Food and Drug Administration.

In accordance with the provisions of
§ 101O.4(c) (3) (21 CFR 1010.4(c) (3)) the
variance shall become effective June 6,
1977, unless written objections and sup-
porting information are filed with the
Hearing Clerk. Food and Drug Adminis-
tration, on or before June 6, 1977, re-
questing that the variance be modified or
not granted.

The variance shall terminate on May
6, 1982.

The application for this variance and
all related correspondence, except infor-
mation covered by the confidentiality
provisions of section 360A(e) of the act
(42 U.S.C. 2631(e)), have been placed on
public display in the office of the Hear-
ing Clerk, Food and Drug Administra-
tlon, and may be seen Monday through
Friday from 9 am. to 4 p.m.

Dated: April 28, 1977.
WnXrM F. RANDOLPH,

Acting Associate
Commissioner for Compliance.

jFR Doc.7T-12843 Filed 5-5-77;8:45 am]
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[Docket No. 77F-0084]

DOW CHEMICAL, U.S.A.
Filing of Food Additive Petition

AGENCY: Food and Drug Administra-
tion, HEW.
ACTION: Notice.

SUMMARY: Dow Chemical, U.S.A.,'has
filed a petition (FAP 7B3265) proposing
that the food additive regulations be
amended to provide for the safe use of
poly[acrylamide-acrylic acid - N - (di-
methylaminomethyl) acrylamidel resin
as a dry strength agent, drainage aid, or
retention aid in the manufacture of paper
and paperboard for contact with fatty
food.
FOR FURTThR INFORMATION CON-
TACT:

John J. McAuliffe, Bureau of Foods
(HFF-334), Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare, 200 C St. SW.,
Washington, DC 20204, 202-472-5690.

SUPPLEMENTARY INFORMATION:
Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (see. 409
(b) (5), 72 Stat. 1786 (21 U.S.C. 348(b)
(5))), notice Is given that a petition
(EAP 7B3265) has been filed by Dow
Chemical, U.S.A., P. 0. Box 1706, Mid-
land MI 48640, proposing that §.176.170
Components of paper and paperboard in
contct with aqueous and fatty foods (21
CFR 176.170, formerly § 121.2526, prior
torecodification published in the FEDER-
AL REGISTER of March 15, 1977 (42 FR
14302)) be amended to provide for the
safe use of polylacrylamidi-acrylic acid-
N-(dimethyl-aminomethyl) acrylamidel
resin as a dry strength agent, drainage
aid, or retention aid in the manufacture
of paper and paperboard for contact
with fatty food.

The environmental impact analysis re-
port and other relevant material have
been reviewed, and it has been deter-
mined that the proposed use of the addi-
tive will not have a significant environ-
mental impact. Copies of the environ-
mental impact analysis report may be
seen in the office of the Assistant Com-
missioner for Public Affatrs, Rm. 15B-42
or the office of the Hearing Clerk (HFC-
20), Food and Drug Administration, Rm.
4-65, 5600 Fishers Lane, Rockville, MD
20857, between the hours of 9 a.m. and

'4 p.m., Monday through Friday.

Dated: April 28, 1977.
HOWARD R. ROBERTS,

Acting Director Bureau of Foods.
[FR Doc.77-12974 Filed 5-5-77;8:45 am]

GENERAL FOODS CORP.
Filing of Food Additive Petition

AGENCY: Food and Drug Administra-
tion, HEW.
ACTION: Notice.

SUMMARY: General Foods Corp. has
filed a petition.(FAP 7A3280) proposing

NOTICES

that the food additive regulations be
amended to provide for the safe use of

-certain emulsifiers in whipped edible oil
topping rather than exclusively in
whipped vegetable oil topping.
FOR FURTHER INFORMATION CON-
TACT:

John J. McAuliffe, Bureau of Foods
(HFP-334), Food and Drug Adminis-
tration, Department of Health,-Edu-
cation, and Welfare, 200 C St. SW.,
Washington, DC 20204, 202-472-5690.

SUPPLEMENTARY -INFORMATION:
Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
(b) (5), 72 Stat. 1786 (21 U.S.C. 348(b)
(5) Y), notice is given that a petition
(PAP 7A3280) has been filed by General
Foods Corp., Technical Center, 250 North
St., White Plains, NY 10625, proposing
that § 172.838 Polysorbate 65, § 172.840
Polysorbate 80, § 172.842 Sorbitan mono-
stearate, and § 172.836 Polysorbate 60
(21 CFR 172.838, 172.840, 172.842, and
172-836, respectively, formerly § 121.1008,
§ 121.1009, § 121.1029,. and § 121.1030,
prior to recodification published in the
FEDERAL REGISTER of March 15, 1977 (42
FR 14302)) be amended to provide for
the safe use of polysorbate 65, polysor-
bate 80, sorbitan monostearate, and
polysorbate 60 as emulsifiers in whipped
edible oil topping rather than exclusively
in whipped vegetable oil topping as cur-
rently permitted.

The environmental impact analysis
report and other relevant material have
been reviewed, and it has been deter-
mined that the proposed use of the ad-
ditive will not have a significant envi-
ronmental impact. Copies of the envi--
ronmental impact analysis report may
be seen in the office of the Assistant
Cbmmissioner for Public Affairs, Rm.
15B-42 or the office of the Hearing Clerk
(HFC-20), Food and Drug Administra-
tion, Rm74-65, 5600 Fishers Lane, Rock-
ville, AD 20857, between the hours of
9 a.m: and 4 pam., Monday through Fri-
day.

Dated: April 28, 1977.
HOWARD R. ROBERTS,

Acting Director Bureau o1 Foods.
[FR Doc.77-12971 Filed 5-5-77;8:45 am]

[Docket No. 77F-0093]

KAY CHEMICAL CO.
Filing of Food Additive Petition

AGENCY: Food and Drug Administra-
tion, HEW.-

ACTION: Notice.-
SUMMARY: Kay Chemical Co. has filed
a, petition (FAP 7H3298) proposing that
the food additive regulations be amended
to provide for the safe use, of a certain
aqueous solution as a sanitizing solution
on food-processing equipment and uten-
sils and on food-contact surfaces in pub-
lic eating places.
FOR FURTHER INFORATION CON-
TACT:

John J. McAullffe, Bureau of Foods
(HFF-334), Food and Drug Admin-
istration, Department of Health, Edu-
cation, and Welfare, 200-b St, SW.,
Washington, .DC 20204, 202-472-5690.

SUPPLEMENTARY INFORMATION:
Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (see. 409
(b)(5), 72 Stat. 1786 (21 U.S.C. 348
(b) (5)) ), notice is given that a petition
(PAP 7H3298) has been filed by Kay
Chemical Co., 300 SwIng Rd., Greens-
boro, NC 27409, proposing that § 178.1010
Sanitizing solutions (21 CFR 178,1010,
formerly § 121.2547, prior to recodifIca-
tion published in the FEDERAL REGISTER
of March 15, 1977 (42 FR 14302)), be
amended to provide for the safe use of
an aqueous solution containing sodium
dichloroisocyanurate, dodecylbenzenc-
sulfonic acid, and a-hydro-omega-hy-
droxypoly (oxyethlene) /poly(oxypropy-
lene) (27-31 moles) /poly(oxyethylene)
block copolymer, average molecular
weight 2,000 as a sanitizing solution of
food-processing equipment and utensils
and on food-contact surfaces in public
eating places.

The environmental Impact analysis re-
port and other relevant material have
been reviewed, and It has been deter-
mined that the proposed use of the ad-
ditive will not have a slgnficant environ-
mental impact. Copies of the environ-
mental impact analysis report may be
seen in the office of the Assistant Com-
missioner for Public Affairs, Rm. 15B-42
or the, office of the Hearing Clerk (HFC-
20), Food and Drug Administration, Rm.
4-65, 5600 Fishers Lane, Rockville, MD
20857, between the hours of 9 a.m. and 4
p.m., Monday through Friday.

Dated: April 28, 1977.
HOWARD R. ROBERTS,

Acting Director, Bureau of Foods.
'IFR Doc.77-12973 Filed 5-5-77:8:45 am]

[Docket No. 77N-01601
PHENFORMIN HYDROCHLORIDE

Opportunity for Hearing on Proposal To
Withdraw Approval of New Drug Appli-
cations

AGENCY: Food and Drug Administra-
tion, HEW.
ACTION: Notice.
SUMMARY: The Director of the Bureau
of Drugs, FDA, proposes to withdraw ap-
proval of the new drug applications de-
scribed below for drug products for hu-
man use that contain phenformin hy-
drochloride (1-phenethylblguanide mon-
ohydrochiorlde) (hereinafter referred to
as phenformin) under section 505(e) of
the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 355(e)) (the "act"). This
action is being taken on the basis of the
clear association demonstrated between
the use of phenformin and the occur-
rence of lactic acidosis in numerous re-
ports submitted to FDA and appearing
in the medical literature. No patient pop-
ulation can be Identified In whom the
possible benefits of phenformin therapy
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outweigh the risk of lactic acidosis, a
complication that is frequently fatal.

NDA 11-624; DBI (phenformin) Tab-
lets; approved March 16, 1959; Geigy
Pharmaceuticals, Division of Ciba-Geigy
Corp., Ardslay, NY'10502.

NDA 12-752; DBI-TD (phenformin)
Capsules; approved September 11, 1961;
Geigy Pharmaceuticals.

NDA 17-126; Meltrol-25 (phenformin)
Tablets; approved October 12, 1972;
USV Laboratories, Division of USV Phar-
maceutical Corp., Tftckahoe, NY 10707.

NDA 17-127; Meltrol-50 (phenformin)
Capsules; approved October 12, 1972;
USV Laboratories.
DATES: Any request for a hearing must
be submitted on or before June 6, 1977.
In support of any such request. all data
and information relied upon to justify a

-hearing and any other comments from
interested persons must be submitted on
or before July 5,1977.
ADDRESSES: Requests, supporting data
and information, and other comments
shall be submitted, with FDA Docket No.
77N-0150 clearly indicated In the filings,
to the FDA Hearing 'Clerk, Rm. 4-65,
5600 Fishers Lane, Rockville, Md. 20857.

Requests for opinion of the applicabil-
ity of.this notice to a specific product:
Division of Drug Labeling Compliance
(HFD-310), Bureau of Drugs, Food and
Drug Administration, 5600 Fishers Lane,
Rockville, Md. 20857.
FOR FURTHER IN'O7RIMATION CON-
TACT:

Robert H. Hahn, Bureau of Drugs
(HID-32), Food and Drug Administra-
tion, Department of Health, Educa-
tion, and Welfare, 5600 Fishers Lane,
Rockville, Md. 20857. (301-443-3650).

SUPPLEMENTAL INFORMATION:
RELATED AcTIoNs

A notice was published in the FEDERAL
REGISTER of April 29, 1977 (42 FR 21845),
announcing that a public hearing will be
held on May 13, 1977, on the issue of
whether phenformin, as currently la-
beled, constitutes such a serious hazard
that, in light of the delay anticipated in
the administrative proceedings to with-
draw approval of the new drug applica-
tions for the compound, the Secretary of
Health, Education, and Welfare should
be advised-by the Food and Drug Ad-
ministration to invoke the "imminent
hazard" clause of section 505(e) of the
Federal Food, Drug, and Cosmetic Act
to remove the drug from the market irn-
mediately. The outcome of that hearing
will not affect the action proposed below.

PHENFORMIN AND LACTIc Acmosis
Phenformin is an oral hypoglycemic

drug used in the treatment of patients
with non-insulin-dependent adult-onset
diabetes. If' was first approved for nar-
keting in the United States in March
1959. Not long afterwards reports began
to appear in the medical literature sug-
gesting that the use of phenformin
might be associated with lactic acidosis,
a notentially fatal metabolic acidosis in
which abnormdl amounts of lactic acid

accumulate in the blood. The signs and
symptoms may include weakness, leth-
largy, malaise, and increased respiration;
abdominal pain, nausea, and vomiting
are also common. With progression of
the acidosis, changes in the level of con-
sciousness occur, including stupor and
coma. Cardiovascular collapse and death
may result. The specific diagnosis of
lactic acidosis can be made by measuring
lactic acid levels in the blood.

The clinical significance of lactic
acidosis was discussed by Huckabee in
1961 (Refs. 1, 2). Its occurrence has been
recognized in association with several
conditions that result in overproduction
or uliderutilizatlon of lactic acid, or
both. (See below.) Lactic acid Itself Is a
normal intermediate .of carbohydrate
metabolism and is the end product of the
anaerobic metabolism of glucose; it can
either be further oxidized or be utilized
by the liver for the synthesis of glucose.
A variety of biochemical events may dis-
turb the individual's normal control over
production and utilization of lactic acid.
leading to the accumulation of abnormal
quantities of lactic acid and to lactic
acidosis. The complexities of such events
have been detailed recently in an article
by Krebs et al. (Ref. 3) and in a book en-
titled "Clinical and Blocheminll Aspects
of Lactic Acidosis" by Cohen and Woods
(Ref. 4).

In 1970, Oliva reviewed the available
medical literature on lactic acidosis (Ref
5). Lactic acidosis was noted to occur
frequently in shock. In addition to a
spontaneous or idiopathic form of lactic
acidosis, other conditions associated with
lactic acidosis were diabetes, leukemia,
ethanol Ingestion, and phenformin
therapy. Eighteen cases of clinically se-
vere lactic acidosis occurring in phen-
formin-treated patients were increased
in this review: Oliva concluded, how-
ever, that most of these patients were
in shock or had other recognized causes
of lactate overproduction, thus making it
difficult to ascribe a definite causal role
to phenforfin in the pathogenesis of the
acidosis. o

A large number of additional case re-
ports and reviews have been published in
the medical, literature (Refs. 6-23). The
criteria for the diagnosis of lactic acido-
sis in these publications have not always
been the same and therefore individual
studies may not be exactly comparable.
Selected articles are briefly summarized
below.

Bengtsson et al. (Ref. 7) in 1972 re-
ported on 21 patients with lactic acidosis
seen between October 1967 and January
1971 in a single hospital in Sweden: all
of them had been on phenformin ther-
apy alone or in combination -with other
agents used In the treatment of diabetes.
It Is sdignificant that such a sizeable
number of cases could have been accum-
ulated over this time period In a single
location. Seven of the 21 patients died, a
mortality rate of sa percent.

In 1975, Brach et al (Ref. 12) reviewed
2,647 consecutive deaths over a 19-
month period at a large metropolitan
hospital. In 10 of the deaths, a presump-
tive diagnosis of lactic acidosis could be

made. Eight of the 10 were diabetic, and
all eight were on phenformin alone or
in combination with other hypoglycemic
agents at the time of their last admis-
sion. By contrast, phenformin had been
prescribed as part of the therapeutic
regimen in only approximately 40 per-
cent of the patients attending their dia-
betic clinic. As stated by the authors,
"The fact that all eight diabetics with
lactic acidosis were taking phenformin
is alarming."

The apparent disproportionate num-
ber of patients taking phenformin
among Identified cases of lactic acidosis
in a diabetic population was noted in a
report in 1976 by Conlay and Lowenstein
(Ref. 15). Five patients with severe lac-
tic acidosis were admitted to a university
teaching hospital during the 17-month
period ending in May 1974, and all five
were taking phenformin. A sixth patient
with relatively mild acidosis who was in-
cluded in the report was not previously
known to be diabetic but was diagnosed
as diabetic during hospitalization; she
had a history of drinking large amounts
of alcohol and was not taking phen-
formin. During the same 17-month pe--
rod there were no hospital admissions
for lactic acidosis among diabetics be-
tg treated with other forms of therapy.
Based on a review of patients seen in
their diabetic clinic on a randomly
chosen day, 55 percent of patients were
taking insulin. 37 percent were taking
sulfonylura derivatives, and 8 percent
were being treated with diet alone; none
was taking phenformin.

In 1976 Fulop and Hoberman (Ref. 16)
reported that lactic acidosis can occur
in phenformin-treated patients without
discernible acute cause. They reviewed
the findings in 18 consecutive phenfor-
min-treated diabetic patiehts with meta-
bolic acidosis admitted to a single medi-
cal service over a 25-month period. Lac-
tic acidosis was documented in all. Only
eiaht patients had an Identifiable acute
illnes other than the metabolic acidosis.
This rather large number ofrpatients ob-
served In a single setting in slightly over
2 years Is notable. The mortality rate
in this series was 50 percent.

Wise et al. (Ref. 17) describing their
experience from a 2-year observation
period, reported on 16 cases of lactic
r'cidosis without evidence of ketoacidosis,
(the more common type of metabolic
acidosis that occurs in diabetics). The
mortality rate was 62 percent. Of the 16
cases. 15 were on phenformin. therapy
alone or in combination with other
agents used in the treatment of diabetes.
For comparison, prescribing patterns in
the hospitals largely responsible for in-
itiating treatment were reviewed, and
phenformin was found to account for
only 27 percent of oral hypoglycemic
drug use.

When cases of lactic acidosis have
been diagnosed in the presence of azote-
mia (an excess of urea or other nitrogen-
ous bodies in the blood), the point has
often been made that these patients
should not have received phenformin be-
cause the azotemia is evidence of renal
disease, a contraindication to use of the
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drug. Azotemia may, however, be caused
by*a temporary reduction in renal blood
flow due to dehydration, and the nausea
and vomiting associated with lactic
acidosis frequently lead to dehydration.
All patients with lactic acidosis selected
from the Wise report were azotemic on
admission to the hospital. These authors,
however, also evaluated renal -func-
tion in patients after recovery from the
lactic acidosis, and examined the kid-
neys at autopsy in those patients who
had died. The found that 50 percent of
these patients did not have evidence of
underlying renal disease.

A report by Gale and Tattersall (Ref.
18) in 1976 included eight diabetics who
died of lactic acidosis in Nottingham,
England, between 1972 and 1975. All
were taking phenformin; six patients
were on 100 milligrams per day, and two
were on 200 milligrams per day. The au-
thors concluded in their summary that,
because there are so many contraindica-
tions to the use of phenformin, it is
doubtful whether patients on the drug
can be monitored adequately. The au-
thors suggested that phenformin be
withdrawn from general use.
. Although the true frequency of the
occurrence of lactic acidosis in diabetics
using phenformin cannot be determined
from the reports In the medical litera-
ture, the number of cases being reported
from individual treatment centers is a
cause for deep concern. The relative fre-
quency of phenformin use being reported
in diabetic patients who develop lactic
acidosis is considerably higher than that
being reported for any other form of
treatment for diabetes.

Although the mechanism by which
phenformin may predispose to the de-
velopment of lactic acidosis has not been
defined precisely, certain observations
reported In the medical literature pro-
vide supportive evidence for (but not in-
disputable proof of) such a mechanism
or mechanisms. In a study by Craig et
al. (Ref. 24), elevations of blood lactate
concentrations were observed in diabetic
subjects who were given phenformin.
Such elevations were small, but were
dose-related in the range of 125 to 175
milligrams per day. That overdoses of
phenformin in suicide attempts (Refs. 6,
21-23) can result in lactic acidosis .also
suggests that phenformin plays a role in
the multiplicity of biochemical events
involved in lactic acid homeostasis.

A variety of experimental approaches
have been employed in an effort to
identify a possible site of phenformin ac-
tion at the cellular level that would pre-
dispose to the development of lactic
acidosis (Refs. 5, 13,-19). While a num-
ber of effects of phenformin on cellular
metabolism have been demonstrated, two
are worthy of note because of the rela-
tively direct way in which they might
contribute to the pathophysiology of
lactic acidosis. Phenformin has been re-
ported to inhibit gluconeogenesis and
has also been reported to interfere with
cellular aerobic metabolism, both of
which would interfere with normal dis-
posal of lactic acid. In addition, a com-
pensatory (or primary) increase in

glycolysis in the cell would result in an
increase in production of lactic acid. The
significance of these alterations in meta-
bolic pathways has been questioned on
the giound that the effects of phenforim
on- cellular metabolism in "vitro have
often been demonstrated at concentra-
tions considerably in excess of those seen
therapeutically. Nevertheless, according
to Kreisberg (Ref. 19), the experimental
observations on cellular activity cannot
be dismissed because certain tissues may
concentrate-phenforim and tissue levels
of the drug may be greatly in excess of
those expected from plasma concentra-
tions. Furthermore, blood levels of
phenforim exceeding the ordinary thera-
peutic range may occur in patients with
impaired renal function because phen-
formin and its metabolites are excreted
primarily by the kidney (Refs. 5, 19).

In an analogous fashion, other clinical
conditions which of themselves can con-
tribute to the development of lactic
acidosis may play an additive role when
they occur in patients aheady on phen-
formin therapy. Some of these, such as
severe liver impairment, congestive heart
failure, and alcoholism, usually are
easily diagnosed and, when coexistent
with diabetes, constitute a contraindica-
tion to phenformin therapy. These con-
ditions, as well as impaired renal func-
tion may, however, develop gradually-
and patients might continue to receive
phenformin before these diseases are
clincially evident. Other conditions that
can result in tissue hypoxia and hence in
accumulation of lactic acid occur acutely,
and therefore their occurrence cannot be
predicted.

Based on these considerations, the Di-
rector of the Bureau of Drugs concludes
that it is not possible to identify a popu-
lation of diabetic-patients in whom lactic
acidosis cannot occur. While the true
incidence of lactic acidosis in diabetic
patients taking phenformin is unknown,
there are sufficient reports to FDA (see
below) and in the medical literature to
cause serious concern. Futhermore, the
mortality rate is such (33 to 62 percent
in the summarized series) that the risk
to every patient, in the opinion of the
Director, outweighs any possible benefit
from phenformin therapy.

CHRONOLOGY

Soon after phenformin was approved
for marketing in the United States in
1959, reports of cases of lactic acidosis
associated with use of the drug began to
appear in the medical literature. A pre-
cautionary statment was added to the
labeling of the drug in 1964, and physi-
cians were advised not to use the drug
in patients with significant kidney im-
pairment or in certain. cardiovascular
diseases that could result in severe or
sustained hypotension. Severe hepatic
disease, renal disease with uremia, and
cardiovascular collapse were added to
the labeling as contraindications.

Because of the growing concern with
the accumulation of cases of lactic aci-
dosis in phenformin users, the Bureau of
Drugs, in January 1973, reviewed the
subject for the'first time with its Endo-

crinology and Metabolism Advisory Com-
mittee. At this time about 4 million re-
tail prescriptions per year for phenfor-
min were being dispensed, representing
about 20 percent of oral hypoglycemic
use. A total of 74 cases of lactic acidosis
in patients who had received phenfor-
min had been reported to FDA, at that
time. Several membbrs of the advisory
committee stated that their personal
inipressions-were that phenformin prob-
ably was responsible In at least some In-
stances for inducing lactic acldosis; all
agreed, however, that available data did
not establish drug etiology In the absence
of other predisposing factors such as
myocardlal infarction or renal disease.
Additional predisposing factors appeared
to be alcohol consumption and cardio-
vascular collapse. The committee con-
cluded that for patients without such
predisposing conditions the benefit/risk
ratio of phenformin was adequate to jus-
tify continued marketing.

In 1974 the labeling for phenformin
was further revised to Include an ex-
panded discussion of lactic acidosis in
the new "Warnings" section of the pack-
age insert. In May 1976 an additional
warning was placed in a box at the be-
ginning of the labeling. The boxed warn-
ng noted that there have been numer-
ous reports of lactic acidosis in patients
receiving phenformin, that lactic acido-
sis is an often fdtal metabolic acidosis,
and that the "Warnings" section of the
labeling should be read carefully before
the drug Is prescribed.

Because of further accumulation of
case reports of lactic acidosis in associa-
tion with phenformin therapy, the Bu-
reau of Drugs again presented the sub-
ject to the Endocrinology and Metabo-
lism Advisory Committee in October
1976. By October 1976 FDA had reports
of a total of 190 cases of lactic acidosis In
patients taking phenformin. In 1976
about 3.5 million retail prescriptions were
being dispensed, a decline from a peak
of about 4.7 million In 1974.

Presentations were made at the ad-
visory committee meeting by FDA staff,
by two speakers invited by FDA, and by
representatives of Ciba-Geigy Corpora-
tion and several consultants to the firm.
The advisory committee concluded that
there is a clear and unequivocal associa-
tion between the use of phenformin and
lactic acidosis and that there Is sufficient
evidence to indicate a cusal relation-
ship, although the mechanism Is as yet
unclear.

The committee unanimously recom-
mended removal of the drug from the
market on the grounds that phenformin
carries a risk of lactic acidosis, a poten-
tially lethal adverse reaction, and in
most patients offers no compensating
benefit sufficient to justify that risk. They
also noted there is evidence that not all
patients at risk may be Identifiable. The
committee stated, however, that In a
small population, the benefits from the
use of phenformin outweigh the risks,
but they concluded that use of the drug
could not practicably be confined to this
population and therefore recommended
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that, for the good of the public, the drug 8 Cleaver. T. and R. Carretta. "Lactic Act-
be iemoved from the market. dosis with Phenformlin Therapy." CaliforniaThe Bureau of Drugs reviewed this Medicine, 117:14, 1972.9. MiUscl. I. I.. J. Dechard. E. P Ic-
recommendation and the approaches to Padden. W. J. Strader, and M. L. Nusynowltz.
its implementation. To clarify the ques- "Phenformln-induced Lactic Acidosis. Re-
tion raised by the committee regarding covery with Massive Bicarbonate Therapy and
phenformin use by a limited patient Hemodalyals," American Journal of the
population, the bureau staff asked the Medical Sciences. 265:447.1973.
members of the advisory committee if 10. Simpson. I. J.. J. W. Henley. and D. N.
they could define a population in which Sharpe. "'Lactic Acidosis Associated with
the benefits outweigh the risks. R s Phenformin Therapy in Diabetes Mellitus "New Zealand Medical Journal. 76.645, 1974.
received from committee members in 11. Vinlk. A. L and W. P. V. Jackson, 'Lac-
January and February 1977 revealed tic Acidosis In Diabetics." South African
that they could not specifically define Medical Journal, 48:2021. 1974.
such a population. 12. Brach, B. B., W. Blackard. and H.

In January 1977 the labeling for phen- Rothschild. "A Review of Deaths Due to Sus-
formin was again revised to state that pected Lactic Acidosis at a Large Metropoli-

the drug is indicated only for patients tan Hospital," Southern Medical Journal.thsympto idiate on orespoiv 68:202, 1975.with symptomatic diabetes unresponsive 13. Deabo. A. J, E. B. Marliss. and M. L.
to diet (previously the indications for use Halperin. -'Insulin Therapy In Phenformin
had included symptomatic and asymp- Associated Lactic Acidosis. A .Case Report,
tomatic diabetes) and inwhom sulfonyl- Biochemlcat Considerations and Review of
ureas were ineffective or in whom insulin Literature." Diabetes. 24:28: 1975.
could not be used. The maximum'daily 14. Gong, W. C. and D. B. Kate. 'Then-
dose recommended in the labeling was formin-induced actic Acidosis: A Case Re-l eience port and Review of the Literature." Drugreduced by one-half because of evidence Intelligence and Clinical Pharmacy, 9:236,
of a dose-response effect on blood lactate 197f;.
levels. A '"Dear Doctor" letter was sent by 15. Conlay. L. A. and J. E. Lowensteln.
the manufacturers to practicing physi- "Pheuformln and Lactio Acidosis." Journal
cians to emphasize these changes. In ad- of the American Medical Association. 235:
dition, medical journal advertisements 1575, 1976.
described the new restricted indications 16. Fulop, 31. and H. D. Hoberman. "Phen-
for use. Thus, as currently labeled, phen- formin-assodated Metabolic Acidosis," Dia-beteS, 25:292, 1976.
formin is clearly regarded, even by its 17. Wise. P. H.. et aL. 'Thenformin and
manufacturers, as a "last resort" drug in Lactic Acidosis, British Medical Journal.
symptomatic diabetics who do not have 1:70. 1976.
various underlying risk factors that ap- 18. Ciale, E. A. 11. and R. B. Tattersall,
pear to'be associated most commonly with "Can Phenformin-nduced Lactic Acidosis
lactic acidosis. Be Prevented?", British Medical Journal.

The Food and Drug Administration re- 2:972, 1976.-t19. Hrcisberg. R. A., "Lactic Acidosis: In-
garded this revised labeling merely as an terrelationships with Diabetes Mellitus and
interim measure until procedures could Phenformin," in "Diabetes Mellitus." edited
be insttiuted to remove phenformin from by Fajans. S. S, DHEW publication No.
the market altogether. This position of (NIH) 76-854, 1976.
the agency was affamed in the recent 2D. Phillips, P. J.. P. W. Thomas, and P. E.
speechs by the -FDA Associate Director Harding. "Biguanildes and Lactic Acidosis,"
for -New Drug Evaluation, presented at British Medical Journal. 1:234. 1977.

21. Cohei, H. D..T. D. Ward. A. J. S. Brain.the Philadelphia Discussion Group of the c.n Murray, T. M,. Savee, and H. A. Iles,
Academy of, Pharmaceutical Sciences, in '"qe Relation between Phenformin Therapy
Philadelphia, Pennsylvania, on Decem- and Lactic Acidosis." Diabetologla, 9:43. 1973.
ber 9, 1976,-and at the American Society 22. Strauss, F. (. and M. A. Sullivan;
for Clinical Pharmacology and Thera- "Phenformin Intoxication Resulting in Lac-
peutics, in Dallas, Texas, on Mfarch 25, tic Acidosis." Johns Hopkins Medical Jour-
1977. nal, 128:278, 1971.

R5F E ,23. Edwards, J. C., "Phenformln and Lac-
tic Acidosis," (Letter) British Medical Jour-

1. Huckabee, W. E:, "Abnormal Resting nal, 1:584. 1976.
Blood Lactate; L The Significance of Hyper-
lactaternia in Hospitalized Patients." Ameri- 24. Craig. 3. W.. H. Muliero N. Woodward.can oural f Meicie, 0:83. 161. and E. Herik, "Influence of Phenethylbigun-
can Journal of Medicine, 30:833, 1961. nide on Lactic. Pyruvic and Citric Acids In2. Huckabee, W. E.. "Abnormal Resting Diabetic Patients," Dtabetes, 9:186, 1980.
Blood Lactate; H. Lactic Acidosis," American
Journal of Medicine. 30840. 1961. Copies of current and previous label-

3. Krebs. H. A.,H. F. Woods and K. G. M. IT. ing for phenformln, minutes and tran-
Alberti, '!yperlactatemia and Lactic Acido- scripts of relevant portions of advisory
sis;' Essaysbn Medical Biochemistry, 1:81,
1975. N - committee meetings, a letter to and let-

*;. Cohen. n. D., und H. F. Woods, "Clinical ters from advisory committee members,
and Biochemical Aspects of Lactic Acidosis." and the speeches referred to above, as
Blackwell Scientific Publications. J. B. Lip- well as literature references listed above,
pincott Co., Phiadelphia. 1976. are on public display in the offlce of the

-5. Oliva, P. B., "actic Acidosis," American Hearing Clerk, Food and Drug Adminis-
Journal of Medicine, 48:209, 1970. tration, Room 4-65, 5600 Fishers Lane,

6. DalIdson, M. B, W. R. Bozarth. D R.
Challoner, and C. J. Goodner "Phenformin, Rockvlle, Maryland 20857.
Hypoglycemia and Lactic Acidoss-Report of OPPORTUNIT FOR HEARIN
Attempted SuididdJ."B edw3.rigland Journal of
Medicine. 275:886;1966. For these reasons, the Director of the

7. Bengtsson; K, B. Karlber, find S. Lind- Bureau of Drugs concludes that a clear
gren, "Lactic Acidosis In Phenfo'umin-treated
Diabetics," Acts Medica Scandinavica, 191: association has been established between
203, 1972. the use of phenformin and the occur-
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rence of lactic acidosis. Even though a
precise mechanism has not yet been de-
fined, the apparent frequency of the as-
sociation strongly indicates causality. A
patient population cannot be identified
that might constitute a no-risk group
for phenfornin therapy. Because lac-
tic acidodss Is a frequently fatal compli-
cation, because no patient population
exists in whom all risk factors for this
complication can always be either Identi-
fied or predicted, and because of the
availability of effective alternative orally
administered drug products and other
drug and nondrug methods for diabetic
therapy, the Director concludes that the
risk of phenformin therapy outweighs
any possible benefit that can be derived
from Its use.

Therefore, notice is given to the hold-
ers of the new drug applications for
phenformin and to all other interested
persons that the Director of the Bureau
of Drugs proposes to Issue an order un-
der section 505(e) of the Federal Food,
Drug, and Cosmetic Act (21 US.C. 355
(e)), withdrawing approval of the new
drug applications listed above and all
amendments and supplements thereto on
the ground that evidence of clinical ex-
perience, not contained in such applica-
tions or not'avalable until after such
applications were approved. shows that
such drugs are not shown to be safe for
use under the conditions of use on the
basis of which the applications were
approved.

In addition to the holders of the new
drug applications specifically named
above, this notice of opportunity for
hearing applies to all persons who manu-
facture or distribute a drug product that
Is Identical, related, or similar to a drug
product named above, as defined in 21
CFR 310.6(b). It is the responsibility of
every drug manufacturer or distributor
to review this notice of opportunity for
hearing to determine whether it covers
any drug product he manufactures or
distributes. Any person may request an
opinion regarding the applicability of
this notice to a specific drug product he
manufactures or distributes that may"
be Identical, related, or similar to a drug
Product named in this notice by writing
to the Division of Drug Labeling Com-
plance (HFD-310).

In addition to the specific ground for
the proposed withdrawal, of approval
stated above, this notice of opportunity
for hearing encompasses all issues re-
lating to the legal status of the drug
products subject to it (including iden-
tical, related, or similar drug products
as defined in 21 CFR 310.6(b)) e.g any
contention that any such product is not
a new drug because It is generally rec-
ognized as safe and effective within. the
meaning of section 201(p) of the act or
because It Is exempt from part, or all of
the new drug provisionsof the act pur-
suant to the exemption forproductsmar-
keted prior to June 25, 1938, contained
in section 201(p) of the act, or pursu-
antto section 107(c) of the DrugAmend-
ments of 1962, or for any other reason.

In accordance with the provisions of
section 505 of the act (21 U.S.C. 355) and
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the regulations promulgated thereunder
(21 CFR Parts 310, 314), the applicants
and all other persons subject to this
notice are hereby given an opportunity
for a hearing to show why approval of
the new drug applications should not be
withdrawn and an opportunity to raise,
for administrative determination all is-
sues relating to the legal status of a
drug product named above and of all
Identical, related, or similar drug
products.

If an applicant Or any other person
subject to this notice elects to avail
himself of the opportunity for a hearing,
he shall file (1) on or before June 6, 1977,
a written notice of appearance and re-
quest for hearing, and (2) on or before
July 5, 1977, the data, information, and
analyses on which he relies to justify a
hearing, as specified in 21 CFR 314.200.
Any other interested person may also
submit comments on this notice. The pro-
cedures and requirements governing this
notice of opportunity for hearing, a
notice of appearance and request for
hearing, a submission of data, informa-
tion, and analyses to justify a hearing,
other comments, and a grant or denial
of hearing, are contained in 21 CPR
Part 314.

The failure of an applicant or any
other person subject to this notice to
file timely written appearance and re-
quest for hearing as required by 21 CFR
314.200 constitutes an election by such
person not to avail himself of the op-
portunity for a hearing concerning the
action proposed with respect to such drug
product and a vwaiver of any contentions
concerning the legal status of any such
drug product. Any such drug product
may not thereafter lawfully be mar-
keted, and the Food and Drug Admin-
istration will initiate appropriate reg-
latory action to remove such drug prod-
ucts from the market. Any new drug
product marketed without an approved
NDA is subject to regulatory action at
any time.

A request for a hearing may not rest
upon mere allegations or denials, but
must set forth specific facts showing that
there is a genuine and substantial issue
of fact that requires a hearing. If it con-
clusively appears from the face of the
data, Information, and factual analyses
in the request for the hearing that there
is no genuine and substantial issue of
fact which precludes the withdrawal of
approval of the application, or when a
request for hearing is not made in the
required format or with the required
analyses, the Commissioner of Food and
Drugs will enter summary judgment
against the person who requests the
hearing, making findings and conclu-
sions, denying a hearing.

All submissions pursuant to this notice
shall be filed in quintuplicate with
the Hearing Clerk, Food and Drug
Administration.

All submissions pursuant to this notice,
except for data and information pro-
hibited from public disclosure pursuant
to 21 U.S.C. 331(j) or 18 U.S.C. 1905, may
be seen in the office of the Hearing Clerk
between the hours of 9 a.m. and 4 p.m.,
Monday through Friday.

This notice is issued under the Federal
Food, Drug, and Cosmetic Act (sec. 505,
52 Stat. 1052-1053, as amended (21 U.S.C.
355)), and under authority delegated to
the Director of/ the Bureau of Drugs (21
CFR 5.82) (recodification published in
the FEDERAL REGISTER of March 22, 1977
(42 FR 15553)).

Dated: April 30, 1977.
J. RICHARD CROUT,

Director, Bureau of Drugs.
lFR Doc.77-12970 Filed 5-5-77;8:45 am]

[Docket No. 77F-0108]

YOSHITOMI PHARMACEUTICAL
INDUSTRIES, LTD.

Filing of Food Additive Petition
AGENCY: Food and Drug Adminittra-
tion.
ACTION: Notice.
SUURY:" The Yoshitomi Pharma-
ceutical Industries, Ltd., has filed a peti-
tion (PAP 6B3246) proposing that the
food additive regulations concerning an-
tioxidants and/or stabilizers for poly-
mers be amended to revise the melting
point for dimyristyl thiodiproplonate.
FOR FURTHER INFORMATION CON-
TACT:

John J. McAuliffe, Bureau of Foods
(HFF-334), Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare, 200 C St. SW.,
Washington, D.C. 20204, (202-472-
5690).

SUPPLEMENTARY INFORMATION:
Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
(b) (5), 72 Stat. 1786 (21 U.S.C. 348(b)
(5))), notice is given that a petition
(FAP 6B3246) has been filed by Ycshi-
tomi Pharmaceutical Industries, Ltd.,
35-Hiranomachi 3-Chome Higashi-Ku,
Osaka 541, Japan, proposing that § 178,
2010 Antioxidants and/or stabilizers for
polymers (21 CFR 178,2010, formerly
§ 121.2566, prior to recodification pub-
lished in the FEDERAL REGISTER of March
15, 1977 (42 FR 14302) ), be amended by
revising the melting point specification
for dimyristyl thiodipropionate to read
48-52* C.

The environmental impact analysis re-
port and other relevant material have
been reviewed, and it has been deter-
mined that the proposed use of the addi-
tive will not have a significant environ-
mental impact. Copies of the environ-
mental impact analysis report may be
seen in the office of the Assistant Com-
missioner for Public Affairs, Rm. 15B-42
or the office of the Hearing Clerk (HFC-
20), Food and Drug Administration, Rm.
4-65, 5600 Fishers Lane, Rockville, Md.
20857, between the hours of 9 a.m. and
4 p.m., Monday through Friday.

Dated: April 28, 1977.
HoWARD R. ROBERTS,

Actino Director,
Bureau of Foods.

[FR Doc.'17-12972 Filed 5-5-77;8:45 am]

National Institutes of Health
ALLERGY AND IMMUNOLOGY

RESEARCH COMMITTEE
Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the Al-
lergy and Immunology Research Com-
mittee, National Institute of Allergy and
Infectious Diseases on June 13-14, 1077,
at the National Institutes of Health,
Building 31C, Conference Room 9, Xle-
thesda, Maryland.

This meeting will be open to the pub-
lic from 9:00 a.m. to 10:00 a.m. on June
13 to discuss program policies and issues.
Attendance by the public will be limited
to space available.

In accordance with the provisions sot
forth in sections 552b(c) (4) and 552b
(c) (6), Title 5, U.S. Code and section
10(d) of Pub. L. 92-463, the meeting of
the Committee will be closed to the pub-
lic from 10:00 am. on June 13 to ad-
journment on June 14 for the review,
discussion, and evaluation of individual
grant applications and contract pro-
posals. These applications, proposals,
and discussions could reveal confiden-
tial trade secrets or commercial prop-
erty such as patentable material, and
personal information concerning Indi-
viduals associated with the applications
and proposals.

Mr. Robert L. Schreiber, Chief, Office
of Research Reporting and Public Re-
sponse, NIAID, Building 31, Room 7A32,
National Institutes of Health, Bethesda,
Maryland 20014, telephone (301) 496-
5717, will provide summaries of the meet-
ing, and rosters of the Committee mem-
bers.

Dr. Luz A. Froehlich, Executive Secre-
tary, Allergy and Immunology Research
Committee, NIAID, NIH, Westwood
Building, Room 703, telephone (301)
496-7131, will provide substantive pro-
gram information.
(Catalog of Federal Domestic Assistance Pro-
gram No. 13.855, National Institutes of
Health.)

SuzANNE L. FnEMES A,
Committee Management Officer,

National Institutes of Health.

APRIL 28, 1977.
IFR Doc.77-12980 Filed 6-5-77;8:45 ami

CONTRACT PROPOSALS AND GRANT
APPLICATIONS

Meetings for Review
Pursuant to Pub. L. 92-463, notice Is

hereby given of the meetings of commit-
tees advisory to the National Cancer In-
stitute.

These meetings will be open to the
public to discuss administrhtivd details
or other Issues relating to committee
business as indicated In the notice. At-
tendance by the public will be limited to
space available.

These meetings will be closed to the
public as indicated below in accordance
with the provisions set forth in sections
552b(c) (4) and 552b(c) (6), Title 5, U.S.
Code and section 10(d) of Pub. L. 92-463,
for the review, discussion and evaluation
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NOTICES

of individual contract proposals and
grant- applications, as indicated. These
proposals and applications and the dis-
cussions could reveal confidential trade
secrets or commercial property such as
patentable material, and personal in-
formation concerning individuals associ-
ated with the proposals and applications.

Mrs. Marjorie F. Early, Committee
Management Officer, NCI, Building 31,,
Room 4B43, National Institutes of
Health, Bethesda, Maryland 20014 (301/
496-5708) will furnish sumaries of the
meetings and rosters of committee mem-
bers, upon request. Other information
pertaining to the meeting can be obtained
from the Eiecutive Secretary indicated.
Meetings will be held at the National In-
stitutes of Health, 9000 Rockville Pike,
Bethesda, Maryland 20014, unless other-
wise stated.

Co zD MoDALrT CommirrEE

Date and time: May 31-June 1, 1977; 8:30

Place: May 31-Building 31C Conference
Room 6; June 1-Building 37, Room
6B23.

Type of meeting and times: Open-Mayj31,
8:30 anm. to 9 am. and June 1, 8:30 a.m.
to 9 am.; Closed-May 31, 9 am. to 5 p.m.
and June 1, 9-am, to adjdurnment.

Closure reason: To review research contract
proposals.

Executive Secretary: Dr. Harry Handelsmann,
Building 37, Room -6D28, National Insti-
tutes of Health. Phone: 301-496-1774.

(Catalog of Federal Domestic Assistance No.
13.395, National Institutes of Health.)

NATIONAL PROSTATI CANc ER PROJECT
WORKING CADRE

Dates: June 1,1977; 8:30 am.
Place: Research Study Center, Roswell Park

Memorial Institute, Buffalo. New York.
Type of meeting and times: Open-June 1.

8:30 am. to d .m.; closed-June 1. 9 a.m.
to adjournment.

Closire reason: To review research grant ap-
plications.

Executive Secretary: Dr. Andrew Chlarodo,
Westwood Building, Room 853, National
Institutes of Health. Phone: 301-496-7194.

(Catalog of Federal Domestic Assistance No.
13.393, 13.391, 13.395 National Institutes of
Health.) -

CANcER CONTROL INTERVENTION PROGMcAs
A Rlvisw CommaTTEE

Dates: June 2-3,1977; 8:30 am.
Place: Blair Building, Conference Room 110,

.8300 Colesville Road, Silver Spring, Mary-
land 20910.

Type of meeting and limes: Open-June 2,
8:30 am.to 9 anm.; June 3. 8:30 a.m. to 9,
a.m. I

Agenda/Open Portion: General discussion of
progress on ongoing contracts.

Closed--June 2, 9 an. to 5 pm.; June 3, 9
-. m. to adjournment.

Closure reason:. To review research contract
proposals.

Executive Secretary: Dr. Veronica L. Conley,
Blair Building, Room 7A07, National In-
stitutes of Health. Phone 301-427-7941.

(Catalog of Federal Domestic Assistance No.
13.399 National Institutes of Health.)

CANCER CONTROL GRANT REVIEW Cormrm

Dates: June 13-14,1977; 8:30 an.
Place: Building 31C, Conference Room 7.

National Institutes of Health.

Type of meeting and times: Open-June 13,
8:30a m. to 9 am.; Closed-June 13, 9 am.
to 5 pm. and June 14. 8:30 am. to ad-
journment.

Closure reason: To review rezearch grant ap-
plications.

Executive Secretary: Dr. M. Wayne Hurst
Blair Building, Ifoom 7A07. National Insti-
tutes of Health. Phone: 301-427-7045.

(Catalog of Federal Domestic Ass-Lstance No.
13.399 National Institutes of Health.)

NATIONAL BLDDno CANCER Paojzcr WoKIa=N

Dates: June 14,1977; 8:30 am.
Place: *Hilton Inn. Logan International Air-

port, Suite 312, Boston, Miaschutts.
Type of meeting and times: Open-June 14,

8:30 nm. to 11 an.
Agenda/open portion: To review progre=s re-

ports. Closed-June 14, 11 n.m., adjourit-
meat.

Closure reason: To review research grant ap-
plications.

Executive secretary: Dr. Wiliam . Straile.
Westwood Building, Room 853, National
Institutes of Health. Phone: 301-496-7104.

(Catalog of Federal Domestic Asslstance No.
13,393, 13934. 13M95, National Institutes of
Health.)

JOINT EETING OP TIE CANCER CONTROL CoX-
wuxrrY Acrvnrrs REvw Com=r AND
TECE CANcER CONTROL GRANT REVIw Cosi-
1XITTEE

Dates: June 15, 1977; 8:30 a.m.
Place: Blair Building, Room. 110, 8300 Coles-

Ville Road, llver Sprlng, Maryland 20910.
Type of meeting and times: Open--June 15,

8:30 am. to 9 am., Closed--June 15, 9 am..
adjournment.

Closure reason: To review research grant ap-
plications.

Executive Secretary: Dr. Robert Browning.
Blair Building, Room 7A07, National Insti-
tutes of Health. Phone: 301-427-7944.

(Catalog of Federal Domestic Assistance No.
13.399, National Institutes of Health.)

CANcER CONTROL CoMU-mrrr AcrzvrTns
Rsvrrw ComrsiTrE

Dates: June 16, 1977; 8:30 am.
Place: Blair Building, Room i0, 8300 Coles-

Vile Road, Silver Spring, Maryland 20910.
Type of meeting and times: Open-June 16,

8:30 a.m. to 9 am.; Closed--June 16, 9 am,
adjournment.

Closure reason: To review recearcl contract
proposals.

Executive Secretary: Dr. Robert Browning.
Blair Building. Room 7A07, National Insti-
tutes of Health. Phone: 301-427-7944.

(Catalog of Federal Domestic Assistance No.
13.399, National Institutes of Health.)

NATIONAL LAnRG BowEL CANczz PROJECr
WOR1I0 CADRE

Dates: June 16-17, 1977; 7:30 pm.
Place: Anderson Mayfair Hotel, 1600 Hol-

combe Boulevard. Houston, Texas.
Type of meeting and times: Open-June 1,

7:30 pm. to 8:30 pin.; Closed-June 16.
8:30 pm. to 10 p .; June 17, 9 am., ad-
justment.

Closure reason: To review research grant ap-
plications.

Executivo Secretary: Dr. Andrew- Chiarodo,
Westwood Building. Room 853. National In-
stitutes of Health. Phone: 301-490-7194.

(Catalog of Federal Domestic A- istance No.
13.393, 13.394. 13.395, National Institutes of
Health.)

CANCER SPECIAL PZOGXAaz Anvxso&r Coaa~m
Date: June 20-21,1977; 9 am.
Place: Building 31C, Conference Room 8N a-

tional Institutes of Health.
Type of meeting and times: Ope--June 20,

9 a.m. to 10 am. closed--June 20.10 am.
to 5 pm.; June 21, 8:30 Am. adjournment.

Clesure reason: To review research grant ap-
plIcations.

Executive secretary: Dr. William R. Sanslone,
Wetwood Building. Room 805, National In-
stitutes of Health. Phone: 301-496-7565.

(Catalog of Federal Domestic Assistance No.
13-392, National Ynstitutes of Health.)

CouLIITTE oNr CANcEz ImfIuNoSIoLoGy
Dates: June 21, 1977; 2 p.m.
Place: Building 10. Conference Room 4B-14.

National Institutes of Health.
TypO of meeting and times: Open-June 21,

2 p.m. to 2:30 p.m.; Closed--June 21, 2:30
p.m.. adjournment.

Closure reason: To review research contract
propoals.

Executive Secretary: Mrs. Judith M. Whalen,
Building 10, Room 4B17, National Insti-
tutes of Health. Phone: 301-49-1791.

(Catalog of Federal Domestic Assistance No.
13.328, National Institutes of Health.)

D v L0r x T-rrL TEzAproscs Coarr

Dates: June 23-24, 1977; 9 am.
Place: Blair Building. 8390 Colesville Road.

Silver Spring. Maryland 20910.
Type of meeting and times: Open-June 23.

-9 aJm. to 10 anm.; Closed-June 23,- 10 a.m.
to 5 pm.; June 24. 9 a . adjournment.

Closure reason: To review research contract
proposals.

Executive Secretary: Dr. J. A. P. Mead, Blair
Building. Room 5A03A. National Institutes
of Health. Phone: 301-427-7363.

Catalog of Federal Domestic Assistance No.
13.395. National Institutes of Health.)

CARCI~OcMEaSss PROGRAMr SOIENTIFIC RENYIEW
Co3armra= A

Dates: June 23-24.19"7; 9 a.m.
Place: Twin Bridges Marriott Hotel, US l and

1-95. Arlington, Virginia.
Type of meeting and times: Open--June 23,

9 am.n. to 9:30 nm; June 24, 9 a.m. to 9:30
*.-M

Agenda/Open portion: Program Information.
Closed--June 23. 9:30 am. to 5 p.m.; June

24,9:30 am., adjournment.
Closure-eason: To review research contract

proposals.
Executive Secretary: Dr. Carl F. Smith, Lan-

dow Building. Room A306, National Insti-
tutes of Health. Phone: 301-496-5471.

(Catalog of Federal Domestic Assistance No.
13.393, National Institutes of Health.)

CANCER CLINICAL INVSTIGrsATION REVEw
CoassnrrEE:

Dates: June 27-29,1977; 9 am.
Place: Building 31C, Conference Room. 6. Na-

tIonal Institutes of Health.
Type of meeting and times: Open-June 27.

9 am. to 10 am.: June 28, 8:30 a.m. to
12 m.

Agenda/open portion: June 28--A. min-
symposium on the Toxicity of Combined
Modality Treatment.

Closed: June 27, 10 a - adjournment; June
28. 12, adjournment; June 29, 8:30 am..
adjournment.

Closure reason: To review research grant ap-
plicatlon=.

Executive secretary: Mr. O. W. White, Blair
Building. Room 123, National Institutes of
Health. Phone: 301-427-4086.

(Catalog of Federal Domestic Assistance No.
13.395. National Institutes of Health.)
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COMMTTEE ON CANCER ImaUNOOIAGNOSIS

Date: June 28, 1977; 1 p.m.
Place: Building 10, Conference Room 4314,

National Institutes of Health.
Type of meeting and times: Open-June 28,

1 p.m. to 1:30 p.m.; Closed--June 28, 1:30
pmL, adjournment.

Closure reason: To review research contract
proposals.

Executive secretary: Mrs. Judith M. Whalen,
Building 10, Room 43317, National Insti-
tutes of Health, Phone: 301-496-1791.

(Catalog of Federal Domestic Assistance No.
13.394, National Institutes of Health.)

SuzANNE L. FRzmrAu,
Committee Management Officer,

National Institutes of HeaZlth.

Apn. 29, 1977.

[FR Doc.77-12977Filed 5-5--77;8:45 am]

CONTRACT PROPOSALS AND GRANT

APPLICATIONS

Meetings for Review

Pursuant to Pub. L. 92-463, notice is
hereby given of the meetings of commit-
tees advisory to the National Cancer In -
stitute.

These meetings will be open to the pub-
-lic to discuss administrative details or
other issues relating to committee busi-
ness as indicated in the notice. Attend-
ance by the-public will be limited to space
available.

These meetings will be closed to the
public as indicated below in accordance
with the provisions set forth in section
552b(c) (6), Title 5, U.S. Code and sec-
tion 10(d) of Pub. L. 92-463, for the re-
view, discussion and evaluation of indi-
vidual contract proposals and grant ap-
plications, as indicated. These proposals
and applications and the discussions
could reveal personal information con-
cerning individuals associated with the
proposals and applications.

Mrs. Marjorie P. Early, Committee
Management Officer, NCI, Building 31.
Room 41943, National Institutes of
Health, Bethesda, Maryland 20014 (301/
496-5708) will furnish summaries of the
meetings and rosters of committee mem-
bers, upon request. Other information
pertaining to the meeting can be obtained
from the Executive Secretary indicated.
Meetings will be held at the National In-
stitutes of Health, 9000 Rockville Pike,
Bethesda, Maryland 20014. unless other-
wise stated.

CLINICAL CANCER EDUCATION COMxTrr=

Dates and time: June 1 and 2, 1977; 8:30 a.m.
Place: Linden Hill Hotel, 5400 Pooks Hill Rd.

Bethesda, Md. 20014.
Type of meetings and times--Open: June 1,

8:30 a.m. to 9:30 a.; Closed: June 1, 9:30
a.m. to 5 p.m., June 2, 8:30 a.m. to 'ad-
journment.

Closure reason: Tq review research grant
applications.

Executive Secretary: Dr. Margaret H.
Edwards, Westwood Bldg., room 10A16, Na-
tional Institutes of Health. Phone: 301/
496-7761.

(Catalog of Federal Domestic' Assistance
Number 13.398, National Institutes of
Health.)

COMITTEE ON CANCER ImmUNOTHERAPy

Dates and time: June 15 to 17, 1977; 7:30
p.m.

Place: Landow Bldg., room C-418, 7910 Wood-
mont Ave., Bethesda, Md. 20014.

Times--
Open: June 15, 7:30 p.m. to 8 pm.; Closed:

June 15. 8 p.m. to 11:30 p.m., June 16,
8:30 am. to 11:30p.m., June 17, 8:30
a.m. to 11:30 pm.

Closure Reason: To review research contract
proposals.

Executive Secretary: Dr. George M. Stein-
berg, building 10. room 4B09, National In-
stitutes of Health. Phone: 301/496-1791.

(Catalog of Federal Domestic Assistance
Number 13.395, National Institutes of
Health.)

SUZAN L. PRx Au,
Committee Management Officer,

National Institutes of Health.
APRIL 29, 1977.

[FR Doc.77-12978 Filed 5-5-77;8:45 am)

DIVISION OF RESEARCH GRANTS
STUDY SECTIONS

Meetings

Pursuant to Pub. L. 92-463, notice is
hereby given of the meetings of the fol-
lowing study sections for May ana June
1977 and the individuals from whom
summaries of meetings and rosters of
committee members may be obtained.

Study-section

Allergy and immunology, Dr. Morton Reitman, room
320, telephone 301-496-7380.

Applied physiology and orthopedics, Mrs. Ileen E.
Stewart, room 318, telephone 301-496-7581.

Bacteriology and mycology, Dr. Milton Gordon, room
234, telephone 301-496-7340.

Biochemistry, Dr. Adolphus P. Toliver, room 350,
telephone 301-496-7516.

Biophysics and biophysical chemistry A, Dr. Irvin
Fuhr, room 236, telephone 301-496-7060.

Biophysics and biophysical chemistry B, Dr. John B.
Wolff, room 236, telephone 301-196-7070.

Cardiovascular and pulmonary, Dr. Vincent J. Calroll,
room 339, telephone 3S1-496-7901.

Cardiovascular and renal, Dr. Floyd 0. Atchley, room
339, telephone 301-496-7901.

Cell biology, Dr. Katharine S. Wilson, room 2A-04,
telephone 301-496-7020.

Communicative sciences Mr. Frederick J. Gutter, room
321, telephone 301-496-7550.

Computer and blomathematical sciences, Dr. Bernice
S. Lipkin, room 310, telephone 301-496-7568.

Developmental behavioral sciences, Dr. Bertie H. R.
Woolf, room 232, telephone 301-496-7471.

Endocrinology, Mr. Morris M. Graff, room 333, tele-
phone 301-496-7346.

Epidemiology and disease control, Mr. Glenn G.
Lamson, Jr., room 325, telephone 301-496-7224.

Experimental psychology, Dr. A. Keith Murray, room
220, telephone 301-496-7004.

Experimental therapeutics, Dr. Anne R. Bourke, room
219, telephone 301-496-7829.

Experimental virology, Dr. Eugene Zebovitz, room
206, telephone 301-496-7474.

General medicine A, Dr. Harold M. Davidson, room
354, telephone 301-496-7797.

General medicine B., Dr. William F. Davis, Jr., room
322, telephone 301-496-7730.

Genet4cs, Dr. David T. Remondinl, room 349, tele-
phone 301-496-7271.

Hematology, Dr. Mischa E. Friedman, room 355, tele-
phone 301-496-7508.

Human embryology and development, Dr. Samuel
Moss, room 221, telephone 301-496-7597.

Immunoblology, Dr. James H. Turner, room 233,
telephone 301-496-7780.

Immunological sciences, Dr. Lottle Kornfeld, room 233,
telephone 301-496-7179.

Medicinal chemistry A, Dr. Asher A. Hyatt, room 222,
telephone 301-496-7286.

Medicinal chemistry B, Mr. Richard P. Bratzel, room
222 telephone 301-496-7296.

Metabolism, Dr. Robert M. Leonard, room 218, tele-
phone 101-496-7091.

Microbial chemistry, Dr. Gustave Silbur, room 357,
telephone 301-496-7130.

These meetings will be open to the
public to discuss administrative details
relating to Study Section business for
approximately one hour at the beginning
of the first session of the first day of the
meeting. Attendance by the public will
be limited to space available. These
meetings will be closed thereafter In ac-
cordance with the provisions set forth in
sections 552b(c) (4) and 552(c) (6), Title
5 U.S. Code and section 10(d) of Pub.
L. 92-463, for the review, discussion and
evaluation of individual grant applica-
tions. These applications and the discus-
sions could reveal confidential trade
secrets or commercial property such as
patentable material, and personal Infor-
mation concerning individuals associated
with the applications.

Mr. Richard Turlington, Chief, Grants
Inquiries Office of the Division of Re-
search Grants, Westwood Building. Na-
tional Institutes of Health, Bethesda,
Maryland 20014. telephone area code
301-496-7441 will furnish summaries of
the meetings end rosters of committee
members. Substantive Program Informa-
tion may be obtained froan each Execu-
tive Secretary whose name. room num-
ber, and telephone number are listed
below each study section. Anyone plan-
ning to attend a meetinc should contact
the Executive Secretary to confirm the
exact meeting time.

May and June Time
1977 meetings

Location

June 9 to 12 ---- 8:45 -.. Holiday Inn, Bethesda, Md.

June 23 to 25 ..... 9:00 .... Room 8, building 31, 0 wing,
Bethesda, Md.

Juno 2 to 4 ---- 8:00 .... Holiday Inn, Bethesda, Md.

June 15 to 18 --- 9.00 .... DuPont Plaza Hotel, Washing.
ton D C

Juno 10 to 12 --- 9:00.... Holiday Inn, Bethesda, Md.

June 2 to 4 ----- 8'30.... Holiday Inn, Chevy ChWc,
Md.

June 14 to 18-.--0 80.... Holiday Inn, Bethesda, Md.

June 8 to 11 - 8:30.... Do,

June I to 4 - -820..... Holiday Inn, Chevy Cas,
Md.

----do --------- 2 .. Room 7, building 81 C Awdi
Bathesda. M~d,

June 22 to 24 ---- 9:00 .... Holiday Inn, Bethesda, Md.

June 9 to 11 ...... 8:30 .... Mayflower Hotel, WashIngton,
D.C.

June20 to 23 ..... 7p.m.- Shoreham Americana, Wash.
ington, D.C.

June 11 to 14 ---- 8:00 .... Mayflower Park Hole, Seattle,Wash.

June 13 toli ..... 0:00 .... Shorhan Americana, Wash,
ington, D.C.

'June 8to 11 ...- Noon.. Holiday Inn, Chevy Chao,
Md.

June 12 to 15 -- 2p.m.. University ofWisconsin, Madi.
8on, 11is.

June 13 to 1 ..... 9:00.... Room 10, building 31, C wing
Bethesda, Md,

JuneSto-7 ----- 2p.m.. Palmer Houso Chicago, Ill

June 9 to 11 ...... 9:00 .... Room 10, building 31, C wii g,
Bethesda bid

.... do ............ 9:00 .... Dupont Plaza lIotel, Wash-
ington D.C.

Juno I to 3 .... 9:00.... Linden V.ill Hotel, Bethesda,
Md.

Juno 1 1 3.. . 9:00.... Kenwood Country Club,
Bethesda, id.

June 12 to 15.-- 7 p.m.. Holiday Inn, Betheida, Md.

June 16 to 19 ............. Jolla Village Inn, La Jolla,
Calif.

June 5 to 7 . 9..... 0.0 .... Watergate Hotel, Washington,
D.C.

June 22 to 25-._ 8"30 .... Room 0, building 31, C wi|g
Bethesda, Md.

Juno 16 to 18 .. 8:30.... Room 8, building 31, 0 wIig,
Bethesda, Md.
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NOTICES

Study-section .ade and Tune Time Lontion
177 meetings

Molecular biology, Dr.'Donald T. Disque, room 32S, June 0 to 11 ..... 8:30-.... Shoreham Americana, Wwkh"
telephone 301-496-7830. tngton, D.C. "

Molecular Cytology, Dr. Wendell H. Kyle, room 325, lane 16 to 18..._ 8230..-. Room 7, builas 3i. C wing.
telephone 301-495-7149. .. Vethma Md.

Neurology A, Dr. William E. Worris, room M, tele- Juno I to 4..... 0.00-.- Room 4, building 31. A wing.
phone 301-496-7095. Beth esl% Md.

Neurology B, Dr.Wllard l. MeFarland,-room 2-1O, J neS to 11.... 8:30..- Holiday Ina, Slver Sprtg,
telephone 301--49-7422. Md.

Nutrition, Dr. Ron H. Schubert, room 204, telephone Tune 15 to I7.... 80... Holiday Inn, Chevy Cbhsw,
301-4.96-7178. Md.

Oral biology and medicine. -Dr. Thomas U. Tarpley, May 31 to Tune 3. 0.00.... Iom 10. buildh1n 31. C wing,
Jr., room 207. telephone 301-496-7818. Bethd MC.

Pathobiological chemistry, Dr. Katherine S. Wilson, lune 15 to 18 ..... 8:30.... R loom , building 31, C wing,
room 206, telephone 301-496-7432. Bethea, 31.

Pathology A. Dr. William B. Savchuck, room Z37, June 1 to 3 ....... 8:20.... Slseralon lnn, Sir Sprig,
telephone 301-46-3705. Md.

Pathology B, Mrs. Barbara S. Bynum, room 3.2, tele. May 22 to 25..... 2 p.m.. Denver Hilton, Denver, Col.
phone 301-496-7244.

Pharmacology. Dr. Joseph A. Kaiser, room 334, tele- lune 13 to 18 ..... 80 .... Holiday Inn, Dethel-,nl Md.
phone 201-496-7408.

Physiological chemistry-, Dr. Robert L. Ingram. room lote 0 to 11 ...... 9:00 .... Embassy Row Hotel, W1a-
338, telephone 301-4967837. .. - lngton, D.C.

Physiology, Dr. Clara E. Hamilton, room 209, tele- June2to4 ....... :0 .... Room 9, building 31. C wing.
phone 301-49-788. . -Bethes1, bid.

Population research, Miss Carol A. Campbell, room June I to 2 ....... 9:00 .... Mayflower Hoel, W1bhington,
210, telephone 301-496-7140. D.C.

Radiation. Dr. Robert L. Straube, room A-10, tele- lune 13 to 15_.. 9.40 .... Kenwood Country Club, Be-
phone 301-496-7073 thesci. Md.

Reproductive biology, Dr. Dhaxam S. Dhinds, room Jme 1 to 17 . 83.... Holiday Inn, Beilsrtsda Md.
207, telephone 301-496-718.

Surgery. anesthesiology and trauma, Dr. Relthrlaner, June G to 7. 8:30 .... Holiday Inn, Chevy Chame,
room 336, telephone 301-496-771. Md.

Surgery and bioengineering, Dr. Joe W. Atkinson, lune9to10 ...... 8:30 .... Howard JohnsWcns Motor
room 348, telephone 201-496-7506. Lodge, Arlingt on, Va.

Toxicology, Dr. Rob S. MeCutcheon, room 220, tele- JTune I to 4 ....... 8 p.m.. Holiday Inn, Bethesda, M.
phone 301-496-7570.

Tropical medicine and arasitology, Dr. Betty June June2to ..... 820.... Eta Crtst Ilolel, North Fal-
Myers, room 319, telephone 201-46-7494 ., mouth, Mss,

Virology, Dr. Claire H. Winestock, room 140, telephone June 2 to4 ....... 8;0... Room 8, bulidlg 31, C wing,
201-496-7128. BethectIa MiL

Visual Sciences A, Dr. Orvil E. A. Bolduan, room 2A- lone 201023..M.... Mayflower Wwhington,
- 05, telephone 201-46-7180. D.C.
- isual Sciences'B, Dr. Luigi Giaccrcetti, room 249, June I to 4 ....... 0.00 .... Holiday Inn, Otorgetown,

telephone 301-4%-7251. Washington, D.C.

Dated: April 28,1977.
SuzwKE L. FREM u,

Committee Management Officer,
National IUstitutes of Health.

(Catalog of Federal Dometic Assistance Program Nos. 13.333, 13337, 13.349, 13.393-13.396,
13.838-13.84, 13.848-13.871, 13.876, National Institutes of Health, Health, Education, and
Welfare.

[IPR Doc.77-12976 Filed 5-5-77;8:45 an

NATIONAL ADVISORY ALLERGY AND
INFECTIOUS DISEASES COUNCIL

Amended Notice of Meeting
Notice is hereby given of a change in

the meeting date and time of the Na-
tional Advisory Allergy and Infectious
Diseases Council, National Institute of
Allergy and Infectious Diseases, May 25,
26, and 27, 1977, which was published in
the EDEMRA REGISTER on April 13, 1977
(42-FR 10839).
IIn conjunction with the Council meet-
ing there will be a meeting of the Allergy
and Immunology Subcommittee of the
NAAIDC on May 24, 1977, in Building
31B, Conference Room 5; National Insti-
tutes of Health, Bethesda, Maryland. In
accordance with the Provisions set forth
in sections 552(b) (c) (4) and 552b(c) (6),
Title 5, U.. Code and section 10(d) of
Pub. L. 92-463, this meeting will be
closed to the public from 7:00 pm. until
adjournment, for the review, discussion,
and evaluation of individual grant appli-
cations. These applications and the dis-
cussions could reveal confidential trade
secrets or commercial property such as
patentable materials, and personal infor-

mation concerning individuals associ-
ated with the applications.

Dated: April 29, 1977.
Sirm L. FaRziAu.

Committee Management OffIcer,.
National Institutes of Health.

IFR Doc.77-12975 Filed 5-5-77;8:45 am)

TRANSPLANTATION IMMUNOLOGY
COMMITTEE

Meeting
Pursuant to Pub. T.. 92-463, notice is

hereby given of the meeting of the
Transplantation Immunology Commit-
tee, National Institute of Allergy and
Infectious Diseases on June 20-21. 1977
at the National Institutes of Health,
Building 31C, Conference Room 9,
Bethesda, Mar&Iand.

This meeting will be open to the pub-
lic from 9 am. until recess on June 20
'to discuss prdgram policies and issues.
Attendance by the public will be limited
to space available.

In accordance with the provisions set
forth In sections 552b(c) (4) and 552b(c)

(6), Title 5, US. Code and section 10(d)
of Pub. L. 92-463, the meeting of the
Committee will be closed to the public
from 9 am. to adjournment on June 21
for the review, discussion, and evaluation
of individual grant applications and con-
tract proposals. These applications, pro-.
posals, and discussions could reveal con-
fidential trade secrets or commercial
property such as patentable material,
and personal Information concerning
Individuals associated with the applica-
tions and proposals.

Mr. Robert L. Schrelber, Chief, Office
of Research Reporting and" Public Re-.
sponse, NLAID, Building 31, Room 7A32,
National Institutes of Health, Bethesda,
Maryland 20014, telephone (301) 496-.
5717, will provide summaries of the
meeting, and rosters of the Committee
members.

Dr. John G. Ray, Acting Executive Sec-
retary, Transplantation Immunology
Committee. NIA1ID, NIH, Westwood
Building, Room 7A03, will provide sub-
stantive program information.

Dated: April 28,1977.

SuziPE ]s. FkExtal,
Committee Management Offcer

National Institutes of Health.
(Catalog of Federal Domestic Assistance Pro-
gram No. 13.855, National Institutes of
Health.)

IFP Doc.77-12981 Filed 5-5-77:8:45 am]

VISION RESEARCH PROGRAM
COMMITrEE

Meeting

Pursuant; to Pub. I. 92-463, notice is
hereby given of the meeting of the Vi-
sion Research Program Committee. Na-
tional Eye Institute, June 13-14, 1977,
Building 31, Conference Room 6, Na-
tional Institutes of Health, Bethesda.
Maryland.

This meeting will be open to the public
on Monday, June 13 from 8:30 a.m. to
10:00 a.m. for opening remarks and dis-
cussion of program guidelines. Attend-
ance by the public will be limited to
space available.

In accordance with provisions set forth
In sections 552b(c) (4) and 552b(c) (6).
Title-5, U.S. Code and section 10(d) of
Pub. L. 92-463, the meeting will be closed
to the public from 10 am. on June 13
until completion of business on June 14,
for the review, discussion and evaluation
of individual grant applications. The ap-
plications contain information of a pro-
prietary or confidential nature, Includ-
ing detailed research protocols, designs,
and other technical Information; finan-
cial data, such as salaries; and personal
information concerning individuals as-
soclated with the applications.

Mr. Julian Morris, Head. Office of Sci-
entifl Reporting, will provide summaries
of meetings and rosters of committee
members. I

Dr. Israel A. Goldberg, Review and
Special Projects Officer, Extramural and
Collaborative Programs. National Eye
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*Institute, Building 31, Room 6A-04, will
furnish substantive program informa-
tion.
(Catalog of Federal Domestic Assistance Pro-
gram Nos. 13.867, 13.868, 13.869, 13.870, and
13.871, National Institutes of Health).

Dated: April 29, 1977.
SuzAimE L. FRzaiAU,

Committee Management Officer,
National Institutes of Health.

[FR DoC.77-12979 Filed 5-5-77; 8:45 am]

National Institute of Education
RESEARCH AND DEVELOPMENT (R&D)

UTILIZATION PROGRAM
Availability of Background Information,
The National Institute of Education

(NE) expects to issue a Request For
Proposals in June 1977 to conduct the
data analysis part of the evaluation of
its R&D Utilization Program. PrQposals
will be due in NIE in early August. In
order to provide prospective proposers
with appropriate background informa-
tion about the operational program, and
about work which has already been done
on the evaluation design and instrumen-
tation by NIE sthff, the seven R&D Util-
ization contractors, and the Far West
Laboratory, a set of microfiche has been
prepared. Copies of the microfiche are
available upon request as long as the
supply lasts. In addition, a set of the
microfiche and a microfiche reader will
be available at the NIE Library for use
there. The following program documents
are Contained on the set of microfiche:

(1) The Scope of Work from the ori-
ginal Request For Proposals of February
1976, which resulted in the seven R&D
utilization Projects now in operation;

(2) The seven proposals that were
funded in June 1976;

(3) Prdcis of the seven operating proj-
ects;

(4) "Supporting Statement-Fox Cross
Project Evaluation of the R&D Utiliza-
tion Program," which contains the basic
evaluation design and the initial draft
instrumentation for the program.

A set of the microfiche may be ob-
tained only by written request, which
should be addressed to:
Thomas S. Israel, Chief, R&D. Utilization,

Dissemination & Resources Group, Na-
tional Institute of Education, 1200 19th
St., NW., Washington, D.C. 20208.

The seven R&D utilization contrac-
tors have been notified not to discuss this
data analysis procurement with prospec-
tive proposers.

Dated: May 2, 1977.
RICHARD S. WERKSMAN,

Regulations Officer.
[FR Doc.77-13021 Filed 5-5-77;8:45 am]

Office of Education
NATIONAL ADVISORY COMMITTEE ON

THE HANDICAPPED
Meeting

AGENCY: National Advisory Committee
on the Handicapped.

ACTION: Notice.
SUMMARY: This notice sets forth the
schedule and proposed agenda of forth-
coming meetings of the National Advi-
sory Committee on the Handicapped. It
also describes the functions of the Com-
mittee. Notice of this meeting is required
under the Federal Advisory Committee
Act (5U.S.C. Appendix I, 10(a) (2)). This
document is intended to notify the gen-
eral public of their opportunity to
attend.
DATES: Meeting: June 8, 9 and 10, 1977,
9 a.m. to 4:30 p.m.
ADDRESS: Old Town Holiday Inn, 480
King Street, Alexandria, Va. 22314.
FOR FURTHER INFORMATION CON-
-TACT:

Mr. Leroy V. Cioodman, Executive Sec-
retary, National Advisory Committee
on the Handicapped, Bureau of Educa-
tion for the Handicapped, U.S. Office
of Education, Room 4121 Donohoe, 400
Maryland Avenue, S.W., Washington,
D.C. 20202 (202) 245-2743.
The Nationar Advisory Committee on

the Handicapped is established under (20
U.S.?. 1233g) Section 448(b) of the Gen-
eral Education Provisions Act.

The Committee is directed to: (1) Ad-
vise the Secretary of Health, Education,
and Welfare, the Assistant Secretary for
Education, and the Commissioner of Ed-
ucation, on programs authorized by the
Education of the Handicapped Act, and
other provisions of law administered by

-the Commissioner with respect to handi-
capped persons, and make recommenda-
tions for the improvement of their ad-
ministration and operation.

(2) Review the administration and op-
eration of the National Technical Insti-
tute for the Deaf and the Model Second-
ary School for the Deaf, and make rec-
ommendations for the Improvement of
their administration and operation.

(3) From time to time make such
recommendations as it may deem appro-
priate to the Commissioner.

(4) Make an annual report of its find-
ings and recommendations to the Com-
missioner not later than March 31 of
each year. The Commissioner shall
transmit each such report to the Secre-
tary together with his comments and
recommendations, and the Secretary
shall transmit such report, comments,
and recommendations to the Congress
together with any comments or recom-
mendations he may have with respect
thereto.

The meeting on June 8, 9 and 10, 1977,
will be open to the public beginning at
9 a.m. and ending 5 pm. each day except
on June 9 when the meeting begins at
8:30 a.m. This meeting will be held at the
Old Town Holiday Inn, Alexandria, Vir-
ginia.

The proposed agenda includes: (1)
Exeuctive Secretary's Report; (2) Re-
ports on White House Conference on
Handicapped Individuals; (3) Bureau of
Education for the Handicapped Plans
and Priorities; (4) Discussions with BEH
Division heads; and (5) Plans for NACH
1978 Annual Report.

Records shall be kept of all Committee
proceedings and shall be available for
public Inspection at the National Ad-
visory Committee on the Handicapped,
Bureau of Education for the Handicap-
ped, U.S. Office of Education, 400 6th
Street, S.W., Room 4120 Donohoe Build-
ing, Washington, D.C. 20202.

Signed at Washington, D.C. on May 2,
1977.

LEROY V. GOODMAN,
Executive Secretary, National

AdVisory Committee on the
Handicapped

[FR Doc.77-12054 Filed 5-6-77:8:45 am]

NATIONAL ADVISORY COUNCIL ON
EQUALITY OF EDUCATIONAL OPPOR-
TUNITY

Public Meeting
AGENCY: National Advisory Council on
Equality of Educational Opportunity.
ACTION: Notice of meetings.
SUMMARY: This notice sets forth the
proposed agenda of the forthcoming
meeting of the Evaluation Task Force.
It also describes the functions of the
Council. Notice of this meeting Is re-
quired under the Federal Advisory
Committee Act (5 U.S.C., Appendix 1,
10(a) (2)). This document Is intended
to notify the general public of their op-
portunity to attend.

DATE OF MEETING: May 28 and 29,
1977.
ADDRESS: The Hilton Inn, Cqach
Room, 2424 Erwin Road, Durham, North
Carolina 27705. Phone 919-286-7761.
FOR FURTHER INFORMATION CON-
TACT:

Rosemarie Maynez, Administrative As-
sistant, NACEEO, 1325 Q Street NW,
Suite 710, Washington, D.C., 20005.
Phone 202-382-7985.
The National Advisory Council on

Equality of Educational Opportunity is
established under Section 716 of the
Emergency School Aid Act (Pub L. 02-
318, Title VII, as amended by Pub. L. 93-
380 and Pub. L. 94-482). The Council is
established to: (1) Advise the Assistant
Secretary for Education with respect to
the operation of the program authorized
under the Emergency School Aid Act
(ESAA), including the preparation of
regulations and the development of cri-
teria, for the approval of applications;
and (2) review the operation of the pro-
gram with respect to Its effectiveness In
achieving Its purpose as stated In the
Act and with respect to the Assistant
Secretary's conduct in the administra-
tion of the program.

The meeting, which is open to the pub-
lic, will convene at 10:00 a.m. until 4 p.m.
on Saturday, May 28th, and reconvene at
10 a.m. on Sunday, May 29th, until 1 p.m.
The meeting will be for the purpose of
discussing the Evaluation Task Force op-
erations and project plans for the re-
mainder of this fiscal year. It will In-
clude: (1) Discussion about the 'System
Development Corporation's third year
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evaluation'report of the ESAA program;
(2) developing plans to review the litera-
ture on desegregation and minority
group status; (3) outliriing the details
that will be utilized in preparing a docu-
ment dealing with the type and size of
samples which would be needed to under-
take a pational evaluation of specific
minority groups; (4) developing an oper-
ational plan on regional sampling of
ESAA gr ntee reports for- funded year
1975-76.

As this is a planned meeting, there is
no set time for iliscussion on each of the
particular topics nor will there be any
scheduled formal presentations. Requests
for. oral presentations by the public be-
fore the Task 'Force must be submitted
in writing to the Executive Director of
NACEEO, Mr. -Leo A. Lorenzo, and
should include the names of all persons
seeking an appearance, the party or par-
ties which they represent, and the pur-
pose for which the presentation is xe-
quested. Following the presentation, a
written synopsis shall be submitted to
the Executive Director. In the event that
the tentative agenda is-completed prior
to the projected time, the Task Force will
adjourn the meeting.

Records of all meetings are. kept at
NACEEO headquarters, 1325 G Street,
NW., Suite 710, Washington, D.C., 20005,
and are available for public inspection.

Signed at Washington, D.C., on
April 29, 1977.

LEo A. LonRNzo,
Executive Director.

_IFR Doc.77-13027 Filed 5-5-77;8."45 am l

COMMUNITY EDUCATION ADVISORY
COUNCIL
Meeting

AGENCY: Community Education Ad-
visory Council.
ACTION: This notice sets forth the
schedule and proposed agenda of the
forthcoming meeting of the Community
Education Advisory Council. It also de-
scribes the functions of the Council. No-
tice of these meetings is required under
Section 10(a) (2) of the-Federal Advisory
Committee Act, Pub L. 92-634. This docu-
ment is intended to notify the general
pubic of their opportunity to attend.
DATES: May 23 and 24, 1977.
ADDRESS: Cabinet Suite, Quality Inn,
Capitol Hill, 415 New Jersey Avenue,
NW. Washington, D.C.
FOR FURTHER INFORMATION CON-
TACT:

Paul Tremper, Office of Education, De-
partment of Health, Education, and Wel--
fare, Room .5622-ROB-3, 7th and D
Streets, S.W., Washington, D.C. 20202.
Telephone (202-245-0691).

The Community Education Advisory
Council is authorized under Pub. L. 93-
380. The Council is established to advise
the Commissioner of Education on policy
matters relating to-the interest of com-
munity schools.

All sessions of this meeting will be open
to the public.

The meetings on May 23 and 24 will
begin at 9 a.m. and end at 5 p.m. During
this meeting the Council will make rec-
ommendations concerning the future

.programmatic direction of the Federal
Comnmunity Education Program. The
Council will set aside a half-day on the
agenda beginning at 1:30 p.m. on Mon-
day, May 23. for hearings concerning the
future direction of the Federal Com-
munity Education Program. The public
is invited to provide recommendations to
the Council on the above mentioned
topic at this time. Anyone wishing to be
placed on the agenda for a portion of
this half-day hearing may do so by ad-
dressing their request to: Dr. Martin
Essex, Chairman. Community Education
Advisory Council, U.S. Office of Educa-
tion, Room .5622-ROB 3. 7th and D
Street, SW., Washington. D.C. 20202, or
by calling (202) 245-0691.

One of the major mandated responsi-
bilities of the Council is to create a sys-
tem of evaluation for the purpose of eval-
uating the Community Education Pro-
gram and programs funded under the
Community Schools Act. The Council
will review progress made to date in ful-
filling this responsibility.

The proposed agenda includes: (1) Fu-
ture Programmatic Directions and Rec-
ommendations of the Federal Commu-
nity Education Program;

(2) Hearings on the Future Program-
matic Directions of the Fpderal Commu-
nity Education Program;

(3) Review Bf the Community Educa-
tion Advisory Council's Annual Report
to Congress for Calendar Year 1976;

(4) Update on Evaluation;
(5) Schedule of Future Meetings;
(6) Special Reports;
(7) Status of Advisory Council Special

Projects; and
(8) Other Administrative Matters and

Related -Business.
Records shall be kept of all Council

proceedings and shall be available for
public inspection in Room 5622, Regional
Office Building 3, 7th and D Streets, SW.,
Washington, D.C. 20202.

Signed at Washington. D.C. on May 3,
1977.

PAUL TREMPER.
Acting Director,

Community Education Program.
IFR Doc.T7-13037 Filed 5-5-77;8:45 am]

Office of the Secretary
ASSISTANT SECRETARY FOR HEALTH

ET AL
Delegations of Authority

Notice is hereby given that the follow-
ing delegation and redelegations have
been made under Parts E and F. Title VII
of the Public Health Service Act, as
amended by Pub. L. 94-484 and 94-573,
providing for assistance to improve the
quality of health professions schools and
for grants and contracts for programs
and projects concerning health profes-
-slons schools and training therein:

I. Delegation from the Secretary of
Health, Education, and Welfare to the
Assistant Secretary for Health, with au-
thority to redelegate subject to section
707 of the Public Health Service Act, of
the authority vested in the Secretary, ex-
cluding the authority to issue regula-
tions, under:

(a) Part E, Title VIL, PublIc Health
Service Act (42 U.S.C. 295f), as amended
by Pub. L. 94-484; and

(b) Part, F, Title VI, Public Health
Service Act (42 U.S.C. 295g), as amended
by Pub. L. 94-484 and 94-573.

Provision was made so that previous
redelegations of authority under section
776 of the Public Health Service Act (re-
desiganted by Pub. L. 94-484 as Section
789 under Part F, Title VII, Public Health
Service Act) may continue In effect, to
the extent consistent with section 707 of
the Public Health Service Act, for no
more than 90 days from the effective date
of this delegation.

2. Redelegation by the Assistant Sec-
retary for Health to the Administrator,
Health Resources Administration, with
the authority to redelegate subject to
section 707 of the Public Health Service
Act, of the authorities delegated to the
Assistant Secretary for Health'under
Part E, Title VII. Public Health Service
Act (42 U.S.C. 295f), as amended by Pub.
L. 94-484.

3. Redelegatlon by the Assistant Sec-
retary for Health to the Director, Center
for Disease dontrol, with authority to
redelegate subject to section 707 of the
Public Health Service Act, of the au-
thority delegated to the Assistant Secre-
tary for Health under:

(a) Section 785 of the Public Health
Service Act (42 U.S.C. 295g-5 for Occu-
pational Health Training and Education
Centers; and

(b) Section 790 of the Public Health
Service Act (42 U.S.C. 295g-10), insofar
as the general provisions thereunder are
applicable to section 785 of the Public
Health Service Act.

The above delegation and redelegatioris
are effective on April 12, 1977.

Dated: April 27, 1977.
Jom D. YOUNa,

Assistant Secretary for
Management and Budget.

[FA Doc.77-13041 Piled 5-5-77;8:45 am]

ADVISORY COMMITTEE ON NATIONAL
HEALTH INSURANCE ISSUES

Meetings
Notice was given of the establishment

of the Advisory Committee on National
Health Insurance Issues in the April 21,
1977 FEDERAL REGIsTEa (Vol. 42, No. 77.
Pages 20675-20676). Pursuant to Pub. ,.
92-463, the purpose of this notice is to
announce the first two meetings of the
Advisory Committee.

The meetings will be held on May 20
and May 21, 1977 from 9 a.m. to 5:30 pm.
and from 9 am. to 12:30 p.m. in the first
floor auditorium of the South Portal

FEDERAL REGISTER, VOL 42, NO. 88-FRIDAY, MAY 6, 1977

23179



NOTICES

Building, 200 Independence Avenue,
SW., Washington, t.C. 20201.

The agenda will consist of a discussion
of organizational maters and procedures
for the ongoing functioning of the Com-
mittee and a review of major national
health insurance proposals. The meetings
will be open to the public.

Further information on the Commit-'
tee may be obtained from: Susanne
Stolber, Office of Planning and Evalua-
tion, Room 723E, South Portal Building,
200 Independence Avenue, SW., Wash-
ington, D.C. 21201, Telephone: 202-472-
3028.

Dated: May 6, 1977.

SUSSANNE STOIBER,
Project Coordinator.

[FR Doe.77-13095 Filed 5-5-77;8:45 am]

Assistant Secretary for Education
COLLECTION OF INFORMATION AND

DATA ACQUISITION ACTIVITY
Comments k

Pursuant to section 406(g) (2) (B),
General Education Provisions Act, notice
is hereby given as follows:

The U.S. Office of Education has pro-
posed collections of information and
data acquisition activities which will re-
quest information from educational
agencies or institutions.

The purpose of publishing this notice
in the FEDERAL REGISTER is to comply with
paragraph (g) (2) (B) of the "Control of
Paperwork" amendment which provides
that each educational agency or institu-
tion subject to a request under the col-
lection of information and data acquisi-
tion activity and their representative
organizations shall have an opportunity,
during,a 30-day period before the trans-
mittal of the request to the Director of
the Office of Management and Budget,
to comment to the Administrator of the
National Center for Education Statistics
on the collection of information and data
acquisition activity.

These data acquisition activities are
subject to review by the HEW Education
Data Acquisition Council and the Office
of Management and Budget.

Descriptions of the proposed collec-
tions of information and data acquisi-
tion activities follow below.

Written comments on the proposed
activities are invited. Comments should
refer to the specific sponsoring agency
and form number and must be received.
on or-before June 6, 1977, and should be
addressed to Administrator, National
Center for Education Statistics, ATTN:
Manager, Information Acquisition, Plan-
ning, and Utilization, Room 3001, 400
Maryland Avenue SW., Washington, D.C.
20202.

Further information may be obtained
from Elizabeth M. Proctor of the Na-
tional Center for Education Statistics,
202-245-1022.

Dated: May 2,1977.

MARIE D. ELDRIDGE,
Administrator, National Center

for Education Statistics.

DESCRIPTION OF A PROPOSED COLLECTION OF DESCRIPTION Or PROPOSED COLLECTION br
INFORMATION AND DATA AcQuiSITION Ac- INFORMATION AND DATA ACQUISITION AC-
TIVITY TIVITY

I. TITLE OF PROPOSED ACTIVITY 1. TITLE OF PROPOSED ACTIVITY

Financial Status and Performance Reports Finanical Status Report for Title 11, Ee-
for Cooperative Education Program. mentary and Secondary Education Act.

2. AGENCY/BUREAU/OFFICE

U.S. Office of Education/Bureau of Post-
secondary Education Division of Training
and Facilities.

3. AGENCY FORM NUMBER

OE 411 and OE 311-1.

4. LEGISLATIVE AuTHORITY7FOR THIS ACTIVITY

"See. 802 (b) Each application for a grant
authorized by subsection (a) of this section
shall be filed with the Commissioner at such
time or times as he may prescribe and shall
* * * (4) provide "that the °applicant shall
make such reports and keep such records as
are essential to insure that thb applicant's
programs or activities are conducted'in ac-
cordance with the provision of this part * * *
(5) provide for such fiscal control and fund
accounting procedures as may be necessary
to assure proper disbur-sement of, and ac-
counting for, Federal funds paid to the ap-
plicant under this part;" " * * Publib Law
94-482, 20 USC 1133a.

Financial Reporting Requirement: "Each
Federal sponsoring agency shall require the
recipients to use the standard Financial
Status Report to report the status of funds
for all non-constructiorl projects or pro-
grams"

Performance: "Recipients shall submit a
performance report (technical report) for
each agreement * * * recipients shall submit
the performance or technical reports to Fed-
eral sponsoring agencies and the Financial
Status Reports covering the same period
* * *". (Office of Management and Budget
Circular No. All0, FDERAL REGISTER, VoL 41,
No. 148).

2. AGENCY/BUnEAV/OFCE

UBS. Office of Education/Bureau of Ele-
mentary and Secondary Education/Offico of
Libraries and Learning Resources.

3. AGENCY FORM NUMBER

OE 1297.

4. LEGISLATIVE AUTHORITY FOR TInS ACTIVITY

"Sec. 203 (a) Any State which desires to
receive grants under this title shall submit
to the Commissioner a State plan, In such
detail as the Commissioner deems necessary,
which ** * (7) provides for making such
reports, In such form and containing stich
information, as the Commissioner may rea-
sonably require to carry out his functions
under this title, and for keeping such rec-
ords and for affording such access thereto
as the Commlssloner may find necessary to
assure the correctness and verification of
such reports." Public Law 89-10, 20 U.S.C.
823.

Section 100b.403 of the General Provisions
for Office of Education Programs (30 VIt
30689):,"Recipients shall use the standard
Financial Status Report prescribed by At-
tachment H of FIC 74-7 to report the status
of funds for all non-construction grant pro-
grams * * * Financial reports shall be duo
ninety days after the completion * * * of
Federal support.".

a. VOLUNTARY/OBLIGATORY NATURE Or RESPONSE

Required to obtain or maintain benefits,

6. HOW INFORMATION TO BE COLLECTED
WILL BE USED

6. HOW INFORMATION COLLECTED WILL BE USED

To monitor program and to report to the
Executive and Legislative branches.

7. DATA ACQUISITION PLAN

a. Method of collection: Mail.
b. Time of collection: 60 days after the end

of the grant period.
c. Frequency: Once a year.

8.' RESPONDENTS

a. Type: Institutions of Postsecondary
Education.

b. Number: 350.
c. Estimated Average Man-hour per Re-

spondent: 5%.

9; INFORSIATION TO BE COLLECTED

.. DATA ACQUISITION PLAN

a. Method of collection: Mail.
b. Time of collection: 90 days after liqui-

dation of all obligations.
c. Frequency: Annually.

8. RESPONDENTS

a. Type: State Education Agencies.
b. Number:
c. Estimated average man-hours per re-
spondent: 1.

9. INFORIATION TO BE COLLECTED

For closing out purpose, only the Admin-
Istration and the Total columns will be en-
tered. There are only four line Items needed
for ,this report. They are:

Line g. Total Federal share of program out-
lays.

Pertains to progress made in terms of the Line I. Total Federal funds authorized.
aims and objectives as set forth in the appli- Line m. Unobligated 'balande of Federal
cation and approved: budget, including such funds.,
factors as: (1) degree and extent of ad- DEcSi'pTION or PROPOSED COLLECTION Or
ministration-support includingfinancial sup- INFORMATION AND DATA ACQUISITION Ac-
port both immediate and long range, (2) TVrIY

staff performance & procedure development, 2. TITLE OF PROPOSED ACTIVITY
(3) faculty's -role In developing program and
extent of cooperation received, (4) number Financial Status Report for itle III, Ita'
of student job placements, (5) receptivity of
students to the program In terms of comple- 2. AGENcY/DURrAU/OFFICE
menting their academic programs, and (6) U.S. Office of Education/Bureau of Elo-
the response of employers in providing mean- mentary and Secondary Education Office of
ingful work assignment. Libraries and Learning Resources.
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a. AGENCY FRMas IPOIWEM

OE 1298
4. LEGIsLATIVE ATHO-TY FOR ACTIV

-Sec. 1004(s) No State plan submitted
under one o.the titles of this Act shall be
approved by the Commissioner which does
.not * * * (2) Provide that suchl commission
.or agency will make such reports to the
Commissioner. In such form and containing
such information as may be reasonably nec-
essary to enable the Commissioner to per-
form his duties under such title or section
and will keep such records and afford such
access thereto as the Commissioner may find
necessary to assure the correctness and veri-
fication of such reports." P.L. 85-864 as
amended. Section 100b.403 of the General'
Provisions for -Office of Education Programs
(38 FR 30689): "Recipients shall use the
standard Financial Status Report prescribed
by Attachment H of FMC 74--7 to report the
status of funds for "all non-construction
grant'programs * '* Financial reports shall
be due ninety days after the completion * *
of Federal support.'.

S. VOLCTARY/OBLIGATORY NATURE OF

Required to obtain or maintain benefits.

6. HOW =FORLATION TO BE COLlCTED WIL

NDEA Title IIE Financial Status Reports
will be used as completion reports for close-out of the-program.

7. DAT. ACQUISITION PLAN

a. Method of collection: Mall.
b.-Time of collection: 90 days after liqui-

dation of all obligations.
c. Frequency: Annually.

8. RESPOI-DENTS

a. Type: State Educatl6n Agencies.
b. Number: 57.
c. Estimated average man-hours per re-

spondent: 1% hours.

9. n4ORMsATION TO 33E CoLLECrED

For closing out purpose, only the Admin-
fistration and the Total columns will be en-
tered. There are only.four line items needed
for this report. They are:

Line f. Total non-Federal share of program
outlays.

Line g. TotalFederal share of program out-'
lays.

Line 1. Total Federal funds authorized.
Line m. Unobligated balance of Federal

funds.

DEScRIPTION OF A PROPOSED COLLECTION OF
.INORmATION AND DATA AcQUISrTION Ac-
TIV

1. TrE OF PROPOSED ACr Y

Report on ESEA Title I Comparability Re-
quirements (UnderPub. L. 89-10, as amended
by Pub. L. 91-230).

2. AGENcY/BuREAu/orcrCE

U.S. Office of Education/Bureau of Ele-
m mentary and Secondary Education/Division
of Education for the Disadvantaged.

S. AGENCY FRM NUMBSER
OE 4524.

4. LEGISLATIVE A ORY FOR TIS &C=Vrry

Section 141(a) (3).(C) requires as a condi-
tion for State approval of a local educational
agency's Title I program that: "State and
local funds will be used In the district of
such agency to provide services In project
areas which, taken as a whole, are at least

comparable to services being provided In
areas in such.districtwhich are rot receiving
funds under this title 

• 0 P" Section 142(a)
of Title I provides that: Any State deIlng
to participate under this title 1 • a shall
submit through its State educational agency
to the Commiloner an appll atlen .
which provides satisfactory asurn= ce ' 

•

(3) that the State educational agency will
make to the Comlsloner * * - (B) such
other reports as may be reasonably neces-ary
to enable him to perform his duties under
this title ' '" (Pub. L. 91-230. 20 U.S.C.
241e).

The FSEA Title I regulations Implement-
ing the statutory requirements provide In 45
C .1163.26(n) as follows:

"State agency submission. (1) By Janu-
ary 1 of each year. the State educational
agency shal submit to the Commisioner In
such form as he shall prescribe, a copy of the
comparability report for each local educa-
tional agency In the State which the Com-
missioner has determined to be n a na-
tional sample of such agencies for that
year * '-(4) Not later than April 30, the
State educational agency shall report to the
Commissioner whether apy noncomplying
local educational agencies have come Into
compliance, and if so, the State educational
agency shall include revised report- for such
local educational agencies reflecting such
compliance." (45 CPB Part 116a.26).

s. VOLuNTA Y/OnLcATonY .-Aruan or

Required to obtain and maintain benefits.

6. HOW INF=D.5LTIOZ cOLLECTED W=L DUSED

State reports on the status of comparability
will be used by the Commilioner to evaluate
the effectiveness of State educational agen-
cies In securing the compliances of local edu-
cational agencies with the comparability re-
quirements in 45 CEl 116a.26.

7. DATA ACQUISITION PLA5

(a) Method of collection: By mall.
(b) Time of collection: January 1 and

April 30.
(c) Frequency: Biannually.

8. RE;PONDr-%NTS

(a) Type: State educational agenciez.
(b) Number: 56.
(c) Estimated average man-hours per

respondent: 3.

9. Mos1RATION TO Le COLLMZED

Each State educational agency will report
on the comparability status of local educa-
tional agencies n Its state by providing data
on the number of participating Iccal educa-
tional agencies, the number of such agencies
that were required to submit and that
actually submitted detailed reports, and the
number of such agencies required to submit
revised reports Indicating that eattsfactory
action had been taken to correct the lack of
comparability indicated on their original re-
ports. Also reported will be the names of
those local educational agencies that sub-
mitted satisfactory revised reports and of
those whose Tltle I applications were dis-
approved because of failure to submit such
reports.

DEsca-rzzo OF A PsoPosm Cou=rcno: F 07
INosMATIoN AND DATA. AcQumxsrros AcrTrvr

1. TnT OF PROPOSED ACTIIy

ESEA Title I Comparability Report: Gen-
eral Information and School Data.

2. A=cY/ au _./orrxcz
U.S. Office of Education/Bureau of lemen-

tary and Secondaryr Education/Divislon of
Education for the Disadvantaged.

3. AGnsCY raMs % ra

OE 4521-A; OE 4524-B.
4. LZESrAT=v AUTH0-rr FOX T ACrIVIYY

"Sec. 141(a) A local educational agency
may receive a, grant under this title for any
11scal year only upon appiation therefor ap-
proved by the appropriate State educational
agency, upon its determination (conas;tent
with such basic criteria ais the Commlssioner
may establish) - 0 * (3) That (C) State
and local funds will be used in the district of
such agency to provide services In project
areas which, taken as a whole, are at least
comparable to services bein provided In
areas In such district which are not receiving
funds under this title * - a (7) That the
local educational agency will make an annual
report and such other reports to the State
educational agency; in such forr and con-
taining such information 0 ' as may be
rca:onably neces=hyto enalhe the State edu-
cational agency to perforni its duffes under
ths title" * * * (Pub. L. 91-230; 20 U..C.
241e). The requirements of the legIslation are
Implemented by Section 1125.W of the Title
I regulations which in part provides as fol-lo'.v:

"(a) State agency action regarding appl-
catlonm. A State educational agency shall not
approve an application of a local educational
agency for a grant under Section 141(a) of
Title I. or make payments of Title I funds
under a previously approved application of.
such agency, unless that local educational
agency bas demonstrated, in accordance with
paragraph (c) of this section, that services
provided with State and.cocal funds derived
from public sourcea in. Title I project areas
are at least comparable to the services befig
provided with such State and local fundcs in
Scbcol- serving attendance areas not desig-
rated as Title I project area."' • ' (45
CEl 11Ga.26).

a. VOLVrny o=Grooar : &- _-T oRES po.%s

Required to obtain or Antain benefits.

c. now mtio DCOLITOcrXLRMES WILL 31=U

Program management: Comparability data
will be used by State educational agencies to
comply with the above cited statutes and
regulations and thus to Insure that the use
of State and local funds in each school serv-
Ing a Title I project ae Is comparable to the
ue of such funds in schools serving non-
project areas. A local educational agency
must make a timely demonstration of a com-
parable distribution of State and local re-
coury-s under actual enrollment and stamfng
conditlons in order to be able to continue to
obligate Title I fundz.

State educational agencies will cubmit to
the Commissioner comparahblityreports from
local educational agencies in the national
saplo to enable him to asaesr the effective-
ness of State administration and the Impact
on. these agencies of the regulatioms go-ve=-
Ing comparability.

7. DATA ACQUISXZ10PLAN-

(a) Method of collection: By mani.
(b) Time of collection: Fall
(c) Frequency: Amually.

a. rESPO.nurav
(a) Type: Local educationalagencies.
(b) Number: 8,500.
(c) Estimated average, number of man-

hours per respondent: 9.

(a) The number of Title Iprolectandnon-
project schools In. each ot three basic grade
span groups.

(b) Tho&elocal educational gencdeswhich
have both project and non-project schools In
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any one of the grade span groups will be re-
quired to submit detailed data on Form
4524--B for the schools in each such group.
The data for this purpose will consist of
the following items:

(1) The number of pupils enrolled in each
Title I project school and the average num-
ber enrolled in the non-project schools;

(2) The number of staff persons contribut-
ing to teaching-learning situations in each
Title I project school and the average num-
ber of such staff persons assigned to the non-
project schools;

(3) The salaries (minus longevity pay-
ments) for the reportable staff persons in
each Title I project school and the average
of duch salaries In the non-project schools.

The above data will be used to compute the
ratio of students to staff persons and the per
pupil expenditure for staff salaries. Compa-
rability will be determined by comparing the
computations for each Title I project school
to the corresponding averages for the non-
project schools.

[FR Doc.77-13005 Filed 5-5-77;8:45 am]

ADMINISTRATOR EMERGENCY
NATURAL GAS ACT OF 1977

[Docket No. E77-95]

COLUMBIA GAS TRANSMISSION CORP.
ET AL

Supplemental Emergency Order
By order issued April 19, 1977, pursu-

ant to section 6 of the Eemergency Na-
tural Gas Act of 1977, Pub. L. 95-2 (91
Stat. 4 (1977)), I authorized inter alia,
Columbia Gas Transmission ~Corporation
(Columbia) to make emergency pur-
chases of natural gas up to 2,000 Mcfc
from No. .1 King Well, Payne County,
Oklahoma from Ketal Oil Producing
Company (Ketal) at $2.25 per MMBtU
inclusive of all state and local taxes and
other adjustments. Further, I authorized,
inter alla, Ketal to transport and deliver
the gas in Payne County to Cities Serv-
ice Gas Company (Cities Service). Cities
Service would deliver the gas to Pan-
handle Eastern Pipeline Company (Pan-
handle) in Reno County, Kansas. Pan-
handle would deliver the gas to Columbia
near Maumee, Ohio. Columbia agreed to
pay the following transportation
charges: Cities Service 13.77 cents per
Mcf plus 4 percent of the volumes for
shrinkage; Panhandle 21.92 cents per
Mcf plus 7 percent of the volumes for
shrinkage. Columbia agreed to pay Ketal
0.25254 cents per Mef for transportation.

By supplemental filing received April
26, 1977 Columbia submitted information
that the 2,000 Mcfd of natural gas pur-
chased from Ketal is from both No. 1
King Well, Payne County, Oklahoma and
from the No. 1 Westfall "A" Well, Payne
County, Oklahoma.

Further, Columbia states that the
transportation network for gas pur-
chased from both No. 1 King Well and
No. 1 Westfall "A" Well Is unchanged.
The transporation charges agreed to by
Columbia remain unchanged except for
the transporation charge by Ketal which

NOTICES

has been increased to 29.77 cents per
Mef for all gas delivered.1

Columbia shall submit weekly reports
as required by Order No. 4.

To the extent not inconsistent with
this order, the provisions of the April 19,
1977 order remain in full force and ef-
fect.

Pursuant to section 6(a) of the Act, I
authorize Columbia to purchase up to
2000 Mcfd of gas from Ketars No. 1 King
Well and No. 1 Westfall "A" Well, Payne
County, Oklahoma at a price not to ex-
ceed $2.25 per MMBtu in accordance with
Order No. 2. Pursuant to Section 6(c)
of the Act, I authorize Ketal, Cities Serv-
ice, and Panhandle-to transport gas for
Columbia as described. Since the parties
have agreed upon the transportation
charges, I find no basis for prescribing
other changes. Columbia shall submit a
statement explaining the basis for the
transportation charges by Ketal.

This order is issued pursuant to the
authority delegated to me by the Presi-
,dent in Executive Order No. 11969 (Feb-
ruary 2, 1977), and shall be served upon
Columbia, Ketal, Panhandle ant Cities
Service. This order shall also be pub-
lished in the FEDERAL REGISTER.

This order is subject to the continu-
ing authority of -the Administrator un-
der Pub. L. 95-2 and the Rules and Reg-
ulations which may be issued thereunder.

RICHARD L. DuNHAw,
Administrator.

APRIL 29, 1977.
[F&l Doc.77-13042 Filed 5-5-77;8:45 am]

[Docket No. E77-100]

TEXAS GAS TRANSMISSION CORP.
Emergency Order

On April 28, 1977, Texas Gas Trans-
mission Corporation (Texas Gas) filed,
pursuant to section 6 of the Emergency
Natural Gas Act of 1977 (act), Pub. L.
95-2 (91 Stat. 4 (1977)), an application
to make certain emergency purchases
of natural gas as an agent for its cus-
tomers from Daniel Oil Company (Dan-
iel). Texas Gas also requests permission
to build those facilities necessary to re-
ceive the natural gas purchased and to
transport and d~liver this gas to its clfs-
tomers. For the reasons set forth below,
I authorize the purchase and order the
constructbn of necessary facilities, and
transportation. and delivery of the sub-
ject gas.

By contract executed Apiil 12, 1977,
Texas Gas, as agent, agreed to purchase
up to 500 Mcfd of natural gas from
Daniel at South Elton Field, Jefferson
Davis Parish, Louisiana. The contract
between Texas Gas and Daniel is to
terminate on July 31,1977.

Texas Gas, as agent, will purchase
these supplies at a price of $2.25 per

Columbia submitted information that the
previously reported charge of 0.25254 cents
per Mcf by Ketal was Incorrect. The amount
should have been reported as 25.254 cents
per Mcf in the original- petition filed April
13, 1977.

MMBtu Inclusive of all state and local
taxes and other adjustments. I find this
price to be fair and equitable in accord-
ance with Order No. 2.

Texas Gas, as agent, will receive de-
livery of the subject gas from Daniel
at Jefferson Davis Parish, Louisiana and
transport and deliver such gas to Its cus-.
tomers along the Texas Gas pipeline sytn-

'tem at existing delivery point,
The rate to be charged by Texas Gas

for the transportation service proposed
are as follows: Deliveries made in Zone
SL-4.67 cents; Zone 1-13.93 cents;
Zone 2-17.30 cents; Zone 3-20.38 cents;
Zone 4-22.63 cents. Texas Gas will re-
tain a portion of the transported volumes
of condensate for compressor fuel, com-
pany use, and loss.

Further, Texas Gas advises that It will
have to construct and Install a meter sta-
tion, side valve and related equipment
at a cost of $9,540 adjacent to its pipe-
line in Jefferson Davis Parish, Louisiana
in order to transport the subject gas to
its customers. The cost of said facilities
will be paid for on a pro rata basis by
those customers of Texas Gas for whom
Texas Gas is acting as an agent.

Texas Gas shall submit weekly reports
as required by Order No. 4.
-Pursuant to section 6(a) of the Act,

I hereby authorize Texas Gas as agent
to purchase up to 500 Mcfd of natural
gas on the terms and conditions set forth
in Texas Gas' filing in this proceeding.
Pursuant to section 6(c) of the Act, I
hereby authorize and order Texas Gas
to transport and deliver gas for its cus-
tomers, and to construct those facilities
necessary to receive the subject gas,
Since the Texas Gas rates were-based
upon justified cost data'determined in
Docket No. RP76-17 and the cost of said
facilities will be paid on a pro rata basis
by customers receiving subject gas, 1
find no basis for prescribing other
charges.

This order is Issued pursuant to the
authority delegated to me by the Presi-
dent in Executive Order No. 11969 (Feb-
ruary 2, 1977), and shall be served upon
Texas Gas and Daniel. This order shall
also be published in the FEDERAL REois-
TER.

This order and authorization granted
herein are subject to the continuing au-
thority of the Administrator under Pub.
L. 95-2 And the Rules and Regulations
which may be Issued thereunder.

RXCHARD L. DUNrAbi,
Administrator.

APRIL 29, 1977.
[FR Doc.77-13043 Filed 5-5-77;8:45 naml

DEPARTMENT OF AGRICULTURE
Food Safety and Quality Service

METRIC MEASUREMENTS
Solicitation of Information

This notice Is to solicit Information
and opinions on the voluntary use of
metric units of measurement for all pur-
poses under the jurisdiction of the Fed-
eral Meat and Poultry Inspection Pro-
gram.
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-In 1975 Congress enacted the Metric
ConversionAct of 1975 (15 U.S.C. 205 (a)
et seq.) to coordinate the increasing use
of the metric. system and to establish a
board to coordinate the voluntary con-
version by U. industries to the metric
system. Since use of the metric system is
voluntary under the terms of this Act,
no regulatory action can be taken to re-
quire use of the metric system; however,
neither should action be taken which
inhibits the voluntary conversion by an
industry to the metric system. This
would seem to be contrary to( the intent
of the Metric Conversion Act.

The Federal Meat Inspection Act (21
U.S.C. 601 et seq. requires that any
word, statement or other information re-
quired by or under authority of the Act
to appear on the labeling be conspicuous
and in terms that are likely to be read
and understood by the ordinary in-
dividual under customary conditions of
purchase and use. The Poultry Products
Inspectiom Act- (21. U.S.C. 451 et seq.)
has the same requirements for labeling
poultry products.

Although the metric system is widely
used in other countries, it is in common
usage in the United States only in the
scientific ffelds. Because of this limited
usage, a long period of limited or dfial
use may be necessary-to fully acquaint
the general public with the metric sys-
tem.

The Meat'and Poultry Inspection Pro-
gram- (MPD, Food Safety and Quality
Service, is requesting information on
ways to implement the changes with the
meat andpoultry industries wit)iout dis-
rupting normal. marketing procedures
and confusing consumers.

There 'are several actions which UPI
can take in reference to the'Metric Con-
version Act:

(1) Require Englishweights and meas-
ures until a. definite conversion date is
established and permit voluntary use of
metric weights -and measures as well
(This is current practice; -however, man-
ufacturers could be further encouraged
to apply dual labels.);

(2) Require use of dual weights and
measures; or

(3) Allow individual companies to de-
cide whether to use either English, or
metric, or duel declaration whenever
they wish to convert.

Labels for many food items, including
some meat and poultry products, already
have dual weight declarations in which
the English weight is followed by the
metric equivalent in parenthesis. This
method gives consumers the familiar
weighlt as well as its metric equivalent,
allowing them to become accustomed to
the metric system before complete con-
version to it.

In considering this matter, the Depart-
inent is soliciting public comments on
how it should carry out the intent of the
Metric Conversion Act,'as well as its re-
sponsibilities to the consumer for truth-
ful, Informative.labeling .of meat and
poultry products.

Any person wishing to submit written
data, views, or arguments concerning

this matter may do so by lng them, in
duplicate, with the Hearing Clerk, U.S.
Department of Agriculture, Washington,
D.C. 20250. or If the material is deemed
to be confidential, with the Inspection
Standards and Regulations Staff. Tech-
nical Services, Meat and Poultry Inspec-
tion Program, Food Safety and Quality
Service, U.S. Department of Agriculture,
Washington, D.C. 20250, by September 5,
1977.

Any person desiring opportunity for
oral presentation of views should address
suchrequest to the Staff identified in the
preceding paragraph, so that arrange-
ments may be made for such views to be
presented prior to the date specified in
the preceding paragraph. A record will
be made of all views orally presented.

All written submissions and records of
oral views made pursuant to this notice
will be made available for public inspec-
tion in the Office of the Hearing Clerk
during regular hours of business, uness
the person makes the submison to the
Staff Identified in the preceding para-
graph and requests that It be held confi-
dential. A determination will be made
whether a proper showing in support of
the request has been made on grounds
that its disclosure would adversely affect
any person by disclosing Information in
the nature of trade secrets or commercial
or financial information obtained from
any person and privileged or confiden-
tial. If it is determined that a proper
showing has been made in support of the
request, the material wilL be held confi-
dential; otherwise, notice will be given
of denial of such request and an.oppor-
tunity afforded for withdrawal of the
submission. Requests for confidential
treatment will be held confidential (7
CFR 1.27(c)).
. Comments on this notice should bear

a reference to the date and Page number
of this Issue of the FEDIMAL Raszrrt.

Done at Washington, D.C. on May 2,
1977.

P. J. TU JIERN,
Acting Admfnfstrator,

Food Safety and Quality Service.
[FR Doc.7-12989 Piled 5-5-77;8:45 aml

Forest Service
LAND MANAGEMENT PLAN LAMB-UPPER

WEST BRANCH PLANNING UNIT
Amendment to Final Environmental

Statement
Pursuant to section 102(2)(C) of the

National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared an amend-
ment to the final environmental state-
ment for Lamb.Upper West Branch
Planning Unit. Forest Service Report
Number USDA-FS-RI(04)-FES-Adm-
76-16.

The amendment concerns a review of
the land management plan in light of
interim Formt Service directions Issued
to implement the National Forest Man-
agement Act of 1976 (Pub. L. 94-588).
The plan is consistent with this interim
direction.

Single copies of the amendment are
available upon request to:
USDA, Forest Service. Sdpan Ze Pla-

nin, P.o. Box 490. Sndpolnt, IM- 83864

Copies of the amendment ihave been
sent to various Federa, State, and local
agencies as outlined in CEQ guielines.

PA=P D. KIZER,
Forest SupeLsor, Idaho Pan-

handle National Forests.
Norther Region, Forest
Service.

APRrL 27, 1977.
IFE Doc.77-12957 Piled 5-5-7;8:45 aml

Rural Electrification Administration
COLORADO-UTE ELECTRIC ASSOCIATION,

INC. AND mRI-STATE GEN4ERATION AND
TRANSMISSION ASSOCIATION, INC.

Proposed Loan Guarantee
Under the authority of Piblfc Law 93-

32 (8TStat 65) andfinconformancewith
applicable agency poliees and procedures
as set forth In RF& Bulletini 20--22
(Guarantee of Loans for Bulk Power
Supply Facilitlies). notice is hereby given
that the Administrator of RA will con-
sider providing guarantees supported by
the full faith and credit of the United
States of America, for loans in the ap-
proximate amount of $29,950,000 to Colo-
rado-Ute Electric Association, Inc-, of
Montrose, Colorado, and to Tri-State
Generation and Transnisson Associa-
tion, Inc., of Thornton, Colorado, in the
approximate amount of $25,000,000.
These loan funds wll be used to supple-
meIt $374.497000 in prior insured and
guaranteed lons to complete the
"Yampa" project consisting of two 380
M (net capability) generating units
and approximately 127 m of high
voltage transmUson, line In whfch. Cola-
rado-Ute has a. 29 percent interest and
Tri-State a 21 percent Interest together
with 165 miles of 345 kV transmission
line known as the HyeLen-Aul; line and
related facilities in which Tri-State has
a 36 percent interest-

Legally organized lending agencies
capable of making, holdaing_ and servic-
ing the loan proposed to be guaranteed
may obtain information on the proposed
project, including the engineering and
economic feasibility studies and the pro-
Posed schedule for the advances to the
borrower of the guaranteed loan funds
from Mr. John Bugas, Manager, Colo-
rado-Ute Electric Association, Inc., P.O.
Box 1149. Montrose, Colorado, 81401, or
Mr. William Mckey, Manager Tri-State
Generation and Transmission Associa-
tion. Inc.. 12076 Grant Street. Thornton,
Colorado, 80241.

In order to be considered, proposals
must be submitted (within 30 days from
the date of this notice) to Mr. Bugas or
Mr. Mickey. The right is reserved to give
such consideration and make such evalu-
ation or other disposition of alt proposals
received, as Colorado-Ute, Tn-State and
REA deem appropriate. Prospective lend-
era are advised that the guaranteed fi-
nancing for this project Is available from
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the Federal Financing Bank under a
standing agreement with the Rural Elec-
trification Administration.

Copies of REA Bulletin 20-22 are avail-
able from the'Director,' Information
Services Division, Rural Electrification
Administration, U.S. Department. of
Agriculture, Washington, D.C. 20250.

Dated at Washington, D.C., this 28th

day of April, 1977.
JOSEPH VELLONE,

Acting Administrator.
[FR Doc.77-12860 Flied 5-5-77;8:45 am]

PACIFIC NORTHWEST GENERATING CO.

Proposed Loan Guarantee

Under the authority of Public Law
93-32 (87 Stat. 65) and in conformance
with applicable agency policies and pro-
cedures as, set forth in REA Bulletin
20-22 (Guarantee of Loans for Bulk
Power Supply Facilities), notice is hereby
given that the Administrator of REA will
consider providing a guarantee supported
by the full faith and credit of the United
States of America for a loan in the ap-
proximate amount of $69,953,000 to Pa-
cific Northwest Generating Company, of
Hermiston, Oregon. These loan funds
will be used by Pacific Northwest Gen-"
erating Company to finance its proposed
ten percent participation in the con-
struction of the No. 1 Boardman Coal
Plant located near Boardman in eastern
Oregon. The other participants are Port-
land General Electric Company and
Idaho Power Company.

Legally organized lending agencies
capable of making, holding, and servicing
the loan proposed to be guaranteed may
obtain information on the proposed
lproject, including the engineering and
economic feasibility studies and the pro-
posed schedule for the advances to the
borrower of the guaranteed loan funds
from Mr. Russell N. Dorran, President,
Pacific Northwest Generating Company,
P.O. Box 48, Hermiston, Oregon, 97838.

In order to be considered, proposals
must be submitted (within 30 days from
the date of this notice) to Mr. Dorran.
The right is, reserved to give such con-
sideration and make such evaluation or
other disposition of all proposals re-
ceived, as Pacific Northwest Generating
Company and REA deem -appropriate.
Prospective lenders are advised that the
guaranteed financing for this project is
available from the Federal Financing
Bank under a standing agreement with
the Rural Electrificatioli Administration.

Copies of REA Bulletin 20-22 are
available from the Director, Information
Services Division, Rural Electrification
Administration, U.S. Department of
Agriculture, Washington, D.C. 20250.

Dated at Washington, D.C., this 28th
day of April, 1977.

JOSEPH VELLONE,

Acting Administrator, Rural
Electrification Administration.

[FR Doc.77-12868 Filed 5-5-77;8:45 am]

NOTICES

CIVIL AERONAUTICS BOARD
[Docket No. 29648; Order 77-5-12]

AIR NEW ENGLAND, INC.
Order to Show Cause

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C. on
the 3rd day of May, 1977.
1 On August 13, 1976, Air New England
filed an application for an amendment of
its certificate to have itself designated
as an "Area Air Carrier" or a "New Eng-
land Air Carrier." The purpose of the
amendment is to effect a formal distinc-
tion between Air New England and the
trunkline and local service carriers. To
this end, Air New England also requested
that it be reclassified as a Group I, rather
than a Group" III, air carrier under Part
241 of the Economic Regulations.2 The
application was accompanied by a peti-
tion for an order to show cause why the
relief should not be granted.

In support of its application, Air New
England alleges that it is far smaller
than even the smallest local service air-
line, but that it has been treated by both
the Board and the Federal Aviation Ad-
ministration as a trunk/local service
carrier for regulatory purposes. It is con-
tended that a more specific designation,
consonant with the nature of Air New
England's operation, will ease some regu-
latory problems and will clarify the car-
rier's status for the traveling public.'

No answers to the application and pe-
tition have been received.

'Upon consideration of the pleadings
and all the relevant facts, the Board
tentatively concludes that the public
convenience and necessity require an'
amendment of Air New England's certifi-
cate to clarify the type of operation
which the airline was certificated to per-
form. Our orders -in the New England
Service Investigation make it clear that
Air New England was viewed as a spe-
cialized regional carrier but the airline
was treated as a local service carrier for
regulatory purposes at its own request,

Our proposed form of certificate ap-
pears as Appendix A. The twofold al-
teration varies somewhat from the form
recommended by Air New England. First,
the title has been changed to read as
follows: "Certificate of public conveni-
ence and necessity for New England re-
gional air service." Second, the following
paragraph has been inserted:

The services authorized by this certifi-
cate were established pursuant to a
policy determination by the Civil Aero-

'Air New England's certificate, Issued pur-
suant to Order 74-7-70, is In the format
typically Issued to trunklines. It does not
contain the term "for local or feeder serv-
Ice" nor does it include a paragraph describ-
Ing the nature of the transportation to be
rendered.

'Reporting requirements for Group I car-
riers are considerably less extensive than
those for Group III carriers. This portion of
the application was granted by the Board in
ER-969, adopted September 23, 1976.

'Air New England has submitted specific
language to be Incorporated in its certificate.

nautics Board that, in the discharge of
its obligation to encourage and develop
air transportation under the Federal
Aviation Act of 1958, Qs amended, it is
in the public interest to establish this
carrier as an area air carrier which Is
engaged in local and feeder air trans-
portation within a specific geographical
area -of the United States, as distin-
guished from service provided by other
carriers,

We tentatively find that those modifi-
cations will satisfy the needs of Air Now
England without producing any adverse
impact upon the traveling public or any
other air carrier.'

Interested persons will be given thirty
(30) days following the date of service
of this order to show cause why the ten-
tative findings and conclusions set forth
herein should not be made final. Any
objections must be supported with de-
tailed comments setting forth the tenta-
tive findings and conclusions to which
objection is taken. Each objection must
be accompanied by arguments of fact
or law and must be supported by detailed
economic analysis or legal precedent. If
an evidentiary hearing is requested, the
objectir must state why such a hearing
is considered necessary and what rele-
vant and material facts he would expect
to establish through a hearing that can-
not be established in written pleadings.
General, vague, or unsupported objec-
tions will not be entertained.

Accordingly, It is ordered, That: 1. All
interested persons are directed to show
cause why the Board should not issue
an order making final the'tentative find-
ings and conclusions stated herein and
issuing an amended certificate of public
convenience -and necessity to Air New
England, Inc. for Route 172 in the form
attached hereto as Appendix A;

2. Any interested person having ob-
jection to the issuance of an order mak-
ing final the tentative findings and con-
clusions set forth herein shall, within
30 days after the date of service of this
order, file with the Board a statement
of objections together with a summary
of testimony, statistical data, and other
bvidence relied upon to support the
stated objections; '

3. If timely and properly supported
objections are filed, full consideration
will be accorded the matters and Issues
raised by the objections before further
action is taken by the Board; and

4. In the event that no objections are
filed, all further procedural steps will

'We also tentatively conclude (1) that
Air New England is a citizen of the United
States within the meaning of the Federal
Aviation Act and (2) that the proposed cer-
tificate amendment does not constitute a
major federal action significantly affecting
the quality of the human environment
within the meaning of section 102(2) (0) of
the National Environmental Policy Act of
1969.

'All motions and/or petitions for recon-
sideration shall be filed within the 30-day
period and no further motions, requests or
petitions for reconsideration of this order
will be entertained.
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be deemed to have been waived and the
Board may proceed to enter an order in
accordance with the tentative findings
and conclusions set forth herein.

-This order shall be published in the
FEDERAL REGISTER-

By -the Civi Aeronautics Board.
- PHY L T.S o0

Secretary.
U.S. Cvmi As0NAom Cs BoAnD,

WASHEnGTo;, D.C.

c za=c&7s oF PUB= coNVENIENcE AND NE-
cESSn' F0R AREA .AR SEaVICE (AS &aIENraE)
FOI RO1u 172

Air New England, ic.is hereby authorized,
subject' to the provisions hereinafter set
forth, the provisions of Title IV of the Fed-
eral Aviation Act of. 1958, and the orders,
rules, and regulations issued thereunder, to
engage in air transportation with respect to
persons, property and_ mail, as follows:

Between the terminal point Burlington, Vt.,
.the intermediate points Mrontpelier-Barre,
Vt., Augusta-Waterville, Lewiston-Auburn,
and Portland. 1alne Lebanon, NH.-Whlte-
River Junction, Vt, Keene, N.M, and Boston,
New Bedford-Fall River, Hyannis, Martha!'s
Vineyard, and Nantucket, Mass., and the ter-
minal point, New York, N.Y.-Newark, MY.

The service herein authorized Is subject
to the following terms, conditions, and lim-
itations:

(l.-The holder shall render service to and
from each of the points named herein. ex-
cept as temporary suspensions of service may
be authorized by the Board, and may begin
or terminate, or begin and terminate, trips
at points short of terminal points.

(2) The -holder may continue to serve
regularly any point named herein through
the airport last; regularly used by the holder
to serve such point prior to the effective date
of this certificate and may continue to main-
tain regularly scheduled nonstop service be-
tween any two points not consecutively
named herein 'if nonstop service was reg-
mlarly scheduled by the holder between such
points prior to the effective date of this cer-
tificate. Upon compliance with such proce-
dure relating thereto as may be prescribed
by the Board, the holder may, In addition to

- . the service hereinabove expressly prescribed,
regularly serve aE point -ned herein, other
than a point required to be served through
an airportnamed herein, through any airport
convenient thereto.

(3) The holder may operate unrestricted
nonstop service between any two points
listed above: Provided, however, That the
holder's authority In the following city-
pairs shall be restricted. as follows:

- sr = AM STOP RESTIrMONS

Boston-New York/Newark: Two-stop.
.Burungton-New York/Newark: One-stop.
(4) The holder's authority to engage in the

transportation of nil on nonstop flights
-between (a) Portland, M ine and Boston,
Mass, (b) Portland, 3aine and New York,

'N.Y.-Newark, N.J., and (c)- Burlingtoi, Vt.
and Boston, Mass, is limited to the carriage
of manl on a non-subsidy basis, Le. on a
service mail rate to be paid entirely by the
Postmaster General and the holder shall not
be entitled to any subsidy with respect to
such. operations.

The services .authorized by this certificate
were established pursuant to a policy deter-
mination by the Civil Aeronautics -Board
that, in the discharge of lts obligation to
encourage and develop air transportation
under the Federal Aviation Act of 1958, as
amended, it is in the public interest to es-

tablish this carrier as an arca air carrier
which is engaged In local and feeder air
transportation within a specific geographical
area of the United States. as disting .-hd

from service provided by other carriers
The exercise of the privileges granted here-

by shaH be subject to the terms, conditions.
and limitations set forth In Order 74-10-101
dated October 18, 1974, and to such other
reasonable terms, conditions, and limitations
required by the public Interest as may from
time to time be prescribed by the Board.

The holder acknowledges and. agrees that
it Is entitled to receive only service mall
pay for the mail service rendejnt or to be
rendered solely In connection with opera-
tions specified In paragraph (4), and that
It Is not authorized to request or receive
any compensation for manl service rendered
or to be rendered for such operations In ex-
cess of the amount payable by the Post-
master General.

This certificate ahau be effective on

In witness whereof, The Civil Aeronautics
Board has caused this certificate to be ex-
ecuted by the Secretary of the Hoard, and
the seal of the Board to be afxed hereto, on
the

Puyvaas T. KkR.o,
Sectacry.

[FR Doc.77-13081 Filed 5-77:8:45 am]

[Docket No. 28090; Order 77T-5-7

FRONTIER AIRLINES, INC.

Order

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 2nd day of May 1977.

On July 18, 1975, Frontier Airlines flied
an application In Docket 28090 for
amendment of its certificate for Route
73 so as to red6signate the Intermediate
point Cortez, Colorado, as a hyphenated
point Durango-Cortez, Colorado, to be
served through Durango. Colorado. Or-
der 76-1-74, January 21, 1976, authorized
Frontier to temporarily suspend service
at Cortez, Colorado, for a period of nine
months, subject to the condition that
replacement service, consisting of at
least two round trips, five days per week,
between -Cortez and Grand Junction,
Colorado, be provided by We-tern Air
Stages, Inc. (Westair), or an acceptable
Part 298 carrier. We further indicated
that prior to the end of the nine months,
we intended to Issue an order directing
all parties to show cause why rontier's
certificate should not be amended so as
to delete Cortez therefrom at the termi-
nation of the suspension. For the rea-
sons discussed herein, this action would
no longer be appropriate.

Westair has not provided the riini-
mum service specified n Order 116-1-74.
On September 21, 27, 28, 29 and 30, 1976,
Westair provided only one round trip
between Cortez and Grand Junction,
Colorado. By letter dated October 5,
1976, the City of Cortez informed Fron-
tier of these facts, and requested that
Frontier resume Its service at Cortez.
Frontior complied with this request, and
resumed servce on November 1, 1976.
Regidar service has been provided by
Frontier since that date. It presently
operate; two round trips daily between
Cortez and Denver, Colorado. with serv-
Ice to Alomosa and Durango, Colorado.

and Farmington and Alburqnerque, New
mexico, included on these flthts.

The temporary suspenion authorized
by Order 76-1-74- terminated by its own
terms fifteen days after Westafr ceased
or failed to provide regulaXr the mini-
mum service specified therein. As indi-
cated. Frontier has been prviding regu-
lar service at Cortez since N vember I,
1976. Pursuant to our announced inten-
tion in Order 76-1-7r to issue a second
order in this matter at the Coluson of
the suspension period, we are requesting
that Frontier inform the Board whether
it desires to further pursue its applica-
tion to hyphenate Cortez and Durango.
We have determined that in the absence
of an objection by Frontimer further con-
sideration of Its applietion Is not re-
quired, and accordingly it should be dis-
missed as moot. Therefore. unless Fron-
tier within 14 days after issuance of this
order files a letter in the Docket Section
stating Its intention to pursue its hy-
phenation request, the application in
Docket 28090 will be automatically dis-
missed.

Accordingly, It is orderei, That: The
application in Docket 28090 be and here-
by isdismi ed, unless within 14 days af-
ter Issuance of this order Frontier files a
letter in the Docket Section stating its
intention to pursue its hyphenation
request.

This order will be pubUhed in the
EDErAL REGLS-.

By the Civil Aeronautics Board.

Secretary.
IFRi Dcc.77-13078 F ied 5-7--1;S:45 am;

[Docketa25S4sJ2s26Oj

MACKEY CERTIFICATION PROCEEDING'

Notice of Postponement of Hearing

Notice is hereby given, Pursuant to the
provisions of the Federal AvkationAct of
1958, as amended, that theearing in the
above-entitled proceeding, which was
assigned to be held on May 17, 1017 at
9:30 (local timeY, in Room 1003. Hearing
Room B, North Universal Building; l875
Connecticut Avenue, Washington, D.C.
20428 (42 FR 21304, April 26,1977), will
-be held on May 31, 1977. at 2 p.m. in
Hearing Room C.

Dated at Washington, D.C., April 29,
1977.

BuxTCPr S. Kotico,
Administrative Law Judge.

[FR Dcc.7-130"7 Piled. 5-5-T.8:45 ami-

IDocket No. 3035; Order 7T-5-91
5 STAR AIR FREIGHT CORP.

Order of Suspension and Investigation

Adopted by the Civil Aeronautics
Board at its ofice in Washington, D.C.,
on the 3rd day of May 1977.

By tariff revisions1 Issued March 30

1OMcWa Airline Guide, April 15. 1M7?.
XRevislons to 5 Star Air Freight Corpora-

tion Tariff C.A.B. No. 7.
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and market to become effective May 5,
1977, 5 Star Air Freight Corporation (5
Star) proposes, inter alia, to refuse ac-
ceptance of shipments of art works
where the declared value exceeds 50
cents per pound. The forwarder asserts
that the claims factor for loss and dam-
age jon these items has required an in-
crease in the forwarder's insurance pre-
miums.

In view of all relevant factors, the
Board concludes that the proposed rule
may be unjust, unreasonable; unjustly
discriminatory, unduly preferential, un-
duly prejudicial, or otherwise unlawful,
and should be investigated. The Board
further concludes that it should be sus-
pended pending investigation.

The proposed rule would result in a
significant reduction in the forwarder's
responsibilities to provide service. The
Board has traditionally taken the view
that such reductions in service should
not be permitted without adequate justi-
fication which 5 Star has failed to pro-
vide Although the forwarder states that
claims costs on art works are excessive,
it submits no data to support such asser-
tions.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a), 403, 404, and 1002
thereof,

It is ordered, That:
1. An investigation is instituted to de-

termine whether the provisions in Rule
No. 45(E) relating to the nonacceptance
of shipments of Art works on 12th Re-
vised Page 6 of 5 Star Air Freight Cor-
poration's C.A.B. No. 7, and rules, regu-
lations or practices affecting such pro.
visions, are or will be unjust, unreason-
able, unjustly, discriminatory, unduly
preferential, unduly prejudicial, or
otherwise unlawful, and, if found to be
uflawful, to determine and prescribe the
lawful provisions, and rules, regulations,
and practices affecting such provisions;

2. Pending hearing and decision by
the Board, the provisions in Rule No.
45(E) on 12th Revised Page 6 of 5 Star
Air Freight Corporation's C.A.B. No. 7
are suspended and their use deferred to
and including August 2s 1977, unless
otherwise ordered by the Board, and that
no changes be made therein during the
period of suspension except by order or
special permission of the Board;

3. The proceeding herein designated
Docket 30835 be assigned to an adminis-
trative law judge of the Board at a time
and place hereafter to be designated;
and

4. Copies of this order shall be filed
with the tariff and served upon 5 Star
Air Freight Corporation, which is hereby
made a party to Docket 30835.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.
PHYLLIS T, KAYLOR,

Secretary.
[FR Doc.77-13079 Filed 5-5-77;8:45 am]

2 See, e.g., Orders 76-3-88, 76-2-112, and
76-2-72.

NOTICES

[Docket No. 26563; Order 77,-S-10]

TRANS WORLD AIRUNES, INC.

Order Regarding Establishment of Subsidy
Mail Rates for International Operations
Adopted by the Civil Aeronautics Board

at its office in Washington, D.C.,on the
3rd day of May 1977.

By motion filed on April 1, 1977, Trans
World Airlines, Inc., moved to dismiss
its petition filed on October 18, 1974, for
the establishment of temporary and final
subsidy mail rates for its international
operations pursuant to section 406 of the
Federal Aviation Act of 1958, as amended.

The carrier states that its financial
position has improved since the filing of
the petition and it no longer wishes to
pursue the matter of subsidy for any of
its international operations.

No answers have been filed in response
to this motion.

Upon consideration of the foregoing
and all other relevant matters, we have
determined to grant the motion. TWA
has received no subsidy payments rela-
tive to the petition, and no longer de-
sires to pursue such payments. Thus, no
useful purpose would be served by con-
tinuing this proceeding.

Accordingly, It is ordered, That:
1. The petition filed on October 18,

1974, by Trans World Airlines, Inc., In
Docket 26563 requesting the establish-
ment of subsidy mail rates for the inter-
national services of Trans World Air-
lines, Inc., be and it hereby is dismissed.

2. The petition to intervene, filed on
October 25, 1974, of the National Air
Carrier Association be and it hereby is
dismissed.

3. This order shall be served upon
Trans World Airlines, Inc., the National
Air Carrier Association, the Postmaster
General and 'all parties to this proceed-
ing.

This order'shall be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.
PHYLLIS T. NAYLOR,

Secretary.

[FR Doc.77-13080 Filed 5-5-77;8:45 am]

COMMISSION ON CIVIL RIGHTS

.MINNESOTA ADVISORY COMMITTEE
Amendment to Notice of Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Minne-
sota Advisory Committee (SAC) of the
Commission a notice previously pub-
lished in the FEDERAL REGISTER Friday,
April 22, 1977, (FR Doe. 77-11683) on
page 20841 is hereby amended: The meet-
ing will -be held on May 13, 1977 instead

1 On October 25, 1974, the National Air

Carrier Association petitioned the Board for
leave to intervene in this proceeding. In view
of our action herein, this petition is moot
and is dismissed.

of May 31, 1977, the time and place of
the meeting will remain the same.

Dated at Washington, D.C., May 2,
1977.

JOHN I. BINKLEY,
Advisory Committee

Management Officer.
[FR Doc.77-12950 Fled 5-5-77.8:45 am]

DEPARTMENT OF COMMERCE
Economic Development Administration

DAWSON INDUSTRIES, INC.
Petition For a Determination of Eligibility
to Apply For Trade Adjustment Assistance

A petition by Dawson Industries, Inc.,
112 West 34th Street, New York, New
York 10001, a producer of apparel for
men, women and children, was accepted
for filing on May 2, 1977, pursuant to
section 251 of the Trade Act of 1974
(Pub. L. 93-618) and § 315.23 of the Ad-
justment Assistance Regulations for
Firms and Communities (13 CFR Part
315). Consetluently, the United States
Department of Commerce has initiated
an investigation to determine whether
increased imports Into the United States
of articles like or directly competitive
with those produced by the firm contrib-
uted importantly to total or partial sep-
aration of the firm's workers, or threat
thereof, and to a decrease in sales or
production of the petitioning firms,

Any party having a substantial Inter-
est in the proceedings may request a
public hearing on the matter, A request
for a hearing must" be received by the
Chief, Trade Act Certification Division,
Economic Development Administration,
U.S. Department of Commerce, Wash-
ington, D.C. 20230, no later than the
close of business of the tenth calendar
day following the publication of this no-
tice.

JACK W. OSBURN, Jr.,
Chief, Trade Act Certification

Division, Office of Planning
and Program Support.

[FR Doc.77-12964 Filed 5-5-71,8:45 am]

RECTILINEAR RESEARCH CORP.
Petition For a Determination of Eligibility
To Apply For Trade Adjustment Assistance

A petition by Rectilinear Research
Corporation, 107 Bruckner Boulevard,
Bronx, New York 10454, a producer of
loudspeakers, was accepted for filing on
April 29, 1977, pursuant to section 251,
of the Trade Act of 1974 (P.1. 93-618)
and § 315.23 of the Adjustment Assist-
ance Regulations for Firms and Commu-
nities (13 CFR Part 315). Consequently,
the United States Department of Com-
merce has initiated an investigation to
determine whether increased imports
into the United States of articles like or
directly competitive with those produced
by the firm contributed Importantly to
total or partial separation of the firm's
workers, or threat thereof, and to a de-
crease in sales or production of the peti-
tioning firm.
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Any- party having a substantial inter-
est in the proceedings 'may request f
public'hearing on the matter. A requesl
for a hearing must be received by th
Chief, Trade Act Certification Division
Economic Development Administration
U.S. Department of Commerce, Wash.
ington, D.C. 20230, no later than" th
close of business of the tenth calendai
day following the publication of tht
notice.

JACKW. OsnuRN, Jr.,
Chief, Trade Act Certification

Division, Office of Planning
and Program Support. -

IFR Doc.77-12963 Filed 5-5-77; 8:45 am]

National Oceanic and-Atmospheric
- Administration "

OVERTON PARK ZOO AND AQUARIUM
Receipt of Application for Public Display

Permit
Notice is hereby given that the follow-

Ing Applicant has applied In due forir
for a Permit to take marine mammal,
for public display as authorized by th(
Marine Mammal Protection Act of 197
!46 U.S.C. 1361-1407); and the Regula-
tions Governing the Taking and Import-
ing of Marine Mammals (50 CFR Pa-rt
216).

The Overtpn Park Zoo and Aquarium,
Memphis, Tennessee 38112, request tc
take six (6) California sea lions (Zalo-
phus califorianus) for public display,

The requested animals will be cap-
turod by a prpfessional collector on o1
near Santa Cruz or San Miguel Islands
off Santa Barbara, California, with a
hoop net on land or with a modified gill
net in the water.

The animals will bd acclimated at the
collector's facility then shipped to the
Tennessee facility by commercial- air-
craft and truck. At the facility the ani-
mals will be displayed in a kidney shaped
pool 48 feet long by 22 feet wide with a
varying depth of 4 to 7 feet. In addition
there are two haul-out islands, each 5
feet in diameter, a 100 square foot hautl-
out area, afid, an enclosed den 14 feet
by 10 feet with saltwater pool.

.The sea lions are desired to provide
recreational and educational benefits to
the estimated 600,000 visitors that visit
the facility annually. The facility is a
non-profit organization.

The curatorial staff has 15 years work-
ing experience with sea lions.

The arrangements and facilities for
transporting and maintaining the marine
mammals requested In the above de-
s ribed application have been inspected
by a licensed veterinarian, who has certi-
fled that such arrangements and faii-
ties are adequate to provide for the well-
being of the marine mammals involved.

Documents submitted In connection
with the above application are available
for review in the following O6fces:"
Director, National Marine Fisheries Service,

3300 Whitehaven Street, NW, Washington,
D.C.

- Regional Director. National Marine Fisherles
Service, Southwest Region, 300 South Fry
Street, Terminal Island, California 90731.

Regional Director, National Marine PUherles
Service Southeast Region, Dural BuildUg.

• 9450 Gaudy Boulevard. St. Petersburg.
, Florida S3702.

Concurrent with the publication of this
r notice in the F=DERAL R=L xsr the Secre-

tary of Commerce Is forwarding copies of
this application to the Marine Mammal
Commission and the Committee of
Scientific Advisors.

Written data or views, or requests for
a" liublic hearing on this application
should be submitted to the Director, Na-
tional Marine Fisheries Service, Depart-
ment of Commerce, Washington, D.C.

* 20235, on or before June 6, 1977. Those
individuals requesting a hearing should
set forth the specific reasons why a hear-
ing on this particular application would
be appropriate. The holding of such hear-
ing is at the discretion of the Director.

All statements and opinions contained
L in this application are summaries of

those of the Applicant and do not neces-
sarily reflect the views of the National
Marine Fisheries Service.

- Dated: May 1, 1977.
-RoBnT J. Avrns,

Acting Assistant Director for
Fisheries Management, Na-
tional Marine Fisheries Serv-
ice.

* [FR Dc.77-13022" Filed 6-5-47;8:45 am]

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SE-
VERELY HANDICAPPED

PROCUREMENT LIST 1977
Proposed Additions

AGENCY: Committee for Purchase from
the Blind -and Other Severely Handi-
capped.
ACTION: Proposed Additions to Pro-
curement List.
SUMMARY: The Committee has re-
ceived proposals to add to Procurement
List 1977 commodities to be produced by
and a service to be provided by work-
shops for the blind.or other severely
handicapped.
COMME ITS MUST BE RECEIVED ON
OR BEFORE: June 9, 1977.
ADDRESS: Committee for Purchase
from the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Virginia 22201.
FOR F uTHER INFORMATION CON-
TACT:

C. W. Fletcher (703-557-1145).
SUPPLEMENTARY INFORMATION:
This notice Is published pursuant to 41
U.S.C. 47(a) (2), 85 Stat. 77.

If the Committee approves the pro-
posed additions, all entities of the Gov-
ernment will be required to procure the
commodities and service listed below

from workshops for the blind or other
severely handicapped.

It is proposed to add the following
commodities and service to Procurement
List 19'7, November 18,. 1976 (41 FR
50975) :

Class 6630

Tube, Bleedln. Folypropylene, C630-O-1IB--
0001.

Mcro, Bleeder-5 LMf,, C6-MOl-21Th-02.
Class 7530

Notebook, Stenographer, 7530-CO-223-7939.
Increase In quantity produced from 1,720,80

to 2,100,000 annually.
SIC 7538

Automotive Components Rebuilding. General
Service3 Admintstratlon, Interagency Mo-
tor P ol. Center St. Manhattan, N.Y.

C. W. Fu=c E,
Executive Director.

IFR Dec.77-13008 Filed 5-5-77;8:45 aml

PROCUREMENT LIST 1977
Additions

AGENCY: Committee for Purchase from
the Blind and Other Severely Handi-
capped..

ACTION: Addition to Procurement List.
SUMIARY: This action adds to Pro-
curement List 1977 commodities to be
produced by workshops for the blind or
other severely handicapped.

EFFECTIVE DATE: May 6, 1977.
ADDRESS: Committee for Purchase
from the Blind and Other Severely
Handicapped, 2009 Fourteenth Street
North, Suite 610, Arlington, Virginia
22201.

FOR FURTHER INFORmATION COm-
TACT:

C. W. Fletcher (703-557-1145).
SUPP1E NARY INFORMATION:
On November 30, 1976 and January 14,
1977 the Committee for Purchase from
the Blind and Other Severely Handi-
capped published notices (41 PR 52512)
and (42 FR 3012) of proposed additfons
to procurement List 1977, November 18,
1976 (41 FR 50975).

After consideration of the relevant
matter presented, the Committee has
determined that the commodities listed
below are suitable for procurement by
the Government under 41 US.C. 46--43
(c), 85 Stat. 77.

Accordingly, the following commodi-
ties are hereby added to Procurement
LIst 1977:

CLASS 7340
Flatware, Plastic, Heavy Duty: 134G-00-022-

1315, 7340-00-022-1316, 7340-00-022-1317,
7340-00-401-804L

CLASS 84653
Club, Policeman's Black, 8465-00-41-8581.

C. W. FLErCEER,
Execute Director.

[IM Do.77-13009 P led 5-&-7;8:45 am]
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CONSUMER PRODUCT SAFETY
COMMISSION

ARCHITECTURAL GLAZING MATERIALS

Advisory Opinion

Correction
In FR Doe. 77-12054 appearing at page

21507 in the issue for Wednesday, April
27, 1977, in the 9th line of the paragraph
labeled "Supplementary Information",
"Opinions involving controversial or
policy * * * should haye read "Opinions.
Advisory Opinions involving controver-
sial or policy * *

COUNCIL ON ENVIRONMENTAL
QUALITY

ENVIRONMENT IMPACT STATEMENTS

Availability
The following is a list of environmental

impact statements received-by the Coun-
cil on Environmental Quality from April
25 through April 29, 1977. The date of
receipt for' each statement Is noted in
the statement summary. Under Council
Guidelines the minimum. period for
public review and comment on draft en-
vironmental impact statements is forty-
five (45) days from this FEDERAL REGIS-
TER notice of availability (June 20, 1977).
The thirty (30) day period for each final
statement begins on the day* the state-
ment Is made available to the Council
and to commenting parties.

Copies of individual statements axe
available for review from the originating
agency. Back copies axe also available at
10 cents per page from the Environ-
mental Law Institute, 1346 Connecticut
Avenue, Washington, D.C. 20036.

DEPARTMENT OF AGRICULTURE

Contact: Mr. Errett Deck, Coordinator, En-
vironmental Quality Activities, U.S. Depart-
ment of Agriculture, Room 359-A, Washing-
ton, D.C. 20250, 202-447-6827.

FOREST SERVICE -

Final
1977 Gypsy Moth Suppression and Regula-

tion Program, April 26: The Forest Service
and Animal and Plant Health Inspection
Service cooperate with responsible state
agencies for the suppression and/or regula-
tion of the gypsy moth, Lymantria dispar.
In 1977, regulatory activities are proposed in
California, Connecticut, Illinois, Maine,
Maryland, Massachusetts, Michigan, New
Hampshire, New Jersey, New York, Ohio,
Pennsylvania, Rhode Island, Vermont, Vir-
ginia, and Wisconsin. Suppression activities
are proposed in New Jersey, New York, and
PennSylvania. Comments made by: EPA,
USDA, HEW, DOc and Interested parties.
(ELIB Order No. 70521.)

Aquaculture Facilities, Hidden Falls Lake/
Sandy Bay, Alaska, April 29: Proposed is-the
granting of two Special Use Permits that
grant permission to use National Forest lands
for salmon hatchery building sites. Both sites
are located on Barangf Island, a major Island
in southeast Alaska. The Tlingit and Haida
Fisheries Development Corporation has re-
quested to build its hatchery in Sandy Bay;,
the Alaska Department of Fish and Game has
requested the use of Kasnyku Bay. The
hatcheries are expected to contribute to the
rebuilding of southeast Alaska salmon stocks,

I thereby increasing harvest by 5 to 10 percent.

NOTICES

Comments made by: DOI, EPA, HEW, DOC.
and HUD. (ELR Order No. 70536.)

Coop Spruce Budworm Suppression-Maine
1977, several counties in Maine, April 28:
Proposed is the treatment of about 930,000
acres of land in Aroostook, Penobscot, Wash-
ington, Franklin, Piscataquis, Oxford, and
Somerset Counties, Maine, for the reduction
of the spruce budworm population. The pre-
ferred action is the aerial application of the
registered insecticides Sevin 4 Oil, Dylox 4,
and Orthene Forest Spray. Sevin 4 O11 and
Dylox I will be applied at P/ pound/acre, Or-
thene at V2 pound/acre. These insecticides
are not expected to have long-term detri-
mental effects on non-target organisms. An
integrated pest management system that
seeks a permanent solution to the chronic
spruce budworm problems in Maine is now
underway. Comments made by: EPA, DOC,
HEW and State and local agencies, interested
parties. (ELR Order No. 70527.)

Prospect Unit Plan, Lolo National Forest,
Sanders County,- Mont., April 25: Proposed
is the implementation of a revised Multiple
Use Plan for the Prospect Planning Unit, lo-
cated on the Thompson Falls Ranger District,
Lolo National Forest. The plan recommends
that 124,920 acres be managed in various
combinations for timber, esthetics, recrea-
tion, watershed, wildlife, fisheries, and range.
An area of 14,080 acres which will remain un-
roaded will be managed for wildlife, esthetics,
recreation, and watershed. The primary ad-
verse effects involve the modification of nat-
ural conditions on 62,830 acres that are
presently roadless. Comments made by: FPC,
USDA, DOI, DOT, EPA and State and local
agencies, concerned citizens. (ELR Order No.
70518.)

SOIL CONSERVATIO11 SERVICE

Draft
Middle Creek Watershed Project, Linn, Mi-

ami Counties, Kans., April 25: Proposed is a
project for watershed protection, flood pre-
vention, water supply, and public recreation
in IAnn and Miami Counties, Kansas. Plans
include conservation land treatment, log jam
removal, and construction of floodwater re-
tarding dams and a multipurpose structure.
for floodwater retardation. Provisions will be
made for water supply and public recreation,
Average annual flood damage will be reduced
63 percent in the watershed. Adverse impacts
include loss of 1,042 acres of agricultural
land, inundation of 9.6 miles of streams, and
loss of wildlife habitat. (ELR Order No.
70515.)

DEP"TENT os DFENSE, AnMy

Contact: Col. Charles Sell, Chief, Environ-
mental Office, Department of the Army,
Room 1E673, Pentagon Chief of Staff, Wash-
ington, D.C. 20310, 202-69,--4269.

Final

Operation DTS, Dugway Proving Ground-
Tooele Depot, Tooele County, Utah, April 28:
Proposed is the movement of approximately
115 tons of chemical munitions and storage
containers filled with toxic chemicals in 13
cargo vehicles accompanied by 12 additional
escort/support vehicles. This motor convoy
will travel the 55 miles from the Carr Facil-
ity, Dugway Proving Ground to the Tooele
Army Depot, South Area. The primary envi-
ronmental impact is the removal of all toxic
chemicals from storage facilities at Dugway
Proving Ground to existing storage facilities
at Tooele Army Depot. Comments made by:
EPA. (ELR Order ,No. 70529.) .

Operation TNS, North-South Tooele De-
pot, Tooele County, Utah, April 28: Pro-
posed is the transporting of approximately
770 tons of cargo, of which 175 tons are toxic
chemicals;This material will be unloaded

onto 16 cars at Tootle Army Depot (North
Area) and moved to Tooele Army Depot
(South Area) where It will be unloaded and
placed in storage. The movement will in-
volve travel of approximately 15 miles oil
Union Pacific Railroad outside the bound-
aries of the depot through a sparsely popu-
lated area. The primary environmental im-
pact is the removal of all toxic chemicalu
from storage facilities at Tooele Army Depot,
South Area. Comments made by: EPA. (ELR
Order No. 70531.)

U.S. ARaY CORPS

Contact: Dr. C. Grant Ash, Office of Envl-
ronmental Policy Department, Attn: DAEN-
CWR-P, Office of the Chief of Engineers, US.
Army Corps of Engineers, 1000 Independence
Avenue, S.W., Washington, D.C. 20314, 202-
693-6795.

Draft

Nassau Co. Beach Erosion Control, Nassat4
County, Fla., April 27: Proposed is the lr-
plementation of a beach erosion control
project for Nassau County, Florida. The
action provides for the rebuilding of six
existing groins, construction of a training
groin at profile 17 along the ocean beach,
and placement of 361,350,000 cubic yards of
fill along both beaches. About 70,000 cubic
yards of initial beach fill would be placed
at Fort Clinch. Adverse impacts Include do-
struction of benthic organisms at the bor-
row site, at regions of discharge along the
beach, and at the sites of groin rebuilding
or construction. (Jacksonville District) (ELR
Order No. 70525.)

Carrabelle Harbor Maintenance Dredeing.
Franklin County, Fla., April 28: Proposed
is the continued maintenance of the Federal,
navigation channel within the Carrabollo
Harbor project in Franklin County, Florida,
to authorized dimensions. The project rung
from the turning basin to 3.0 miles nortl
of the Highway 98 bridge. The channel
would be dredged to GIWW dimensions for
the entrance channel and harbor channel
through the turning basin. Primary adverse
effects include loss of benthos within the
disturbed areas, temporary degradation of
water quality in the area of the outterhead
and, open water disposal site possible tem-
porary mud flows, and degradation of es-
thetic qualities of previously used diked up-
land disposal sites. (Mobile District) (ELII
Order No. 70530.)

Isle of Hope Marina Expansion, Chatham
County, Ga., April 25: The proposed action
is the granting of two permits for the expan-
sion of the existing Isle of Hope Marine on
Skidaway River, In Georgia. Proposed work
includes construction of additional floating
docks, dredging, construction of bulkhead
with fill, and construction of appurtenant
structures. Dredging activities will cause an
increase in suspended solids and turbidity,
and .431 acre of marsh will be eliminated
by the bulkhead and backfill (Savannah Dis-
trict). (ELR Order No. 70514.)

Sluslaw River Jetty Extension (2), several,
counties, Oreg., April 25: This revised draft
EIS proposes improvements to jetties on the
Sluslaw River in Florence, Oregon, Plans call
for extension of the existing south Jetty 2,500
feet beyond its presently authorized length to
improve bar conditions, and extension of the
existing north Jetty 1,400 feet beyond the 600
foot extension presently authorized to pro-
vIde jetties of approximately equal length,
Adverse impacts include altered shoaling
conditions at mouth, potential cdastal ero-
sion, coverage of 23.8 acres of sandy bottom
area, and, induced pressure for land use
change potentially affecting upstream wet-
lands near Florence (Portland District).
(ELR Order No. 70517.)
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, Omak Urban .evee Improvements, Okano-
gan County, Wash., April 28: The proposed
action is the improvement of an existing
levee system in Okanogan County, Washing-
ton. Plans call for a total of 14,100-feet of
levee, including 550 feet of flood wall, to be
constructed on both banks of the Okanogan
River at Omak. The project provides protec-
tion from floods having a one percent chance
of occurring in any one year. Adverse effects
include increased turbidity-and total vegeta-
tion los on 19.7 acres (Seattle District).
Comments made by: EPA, DOT, HUD, DOI,
USDA, DOC and State agencies, concerned
citizens. (MAI Order No. 70528.)

ENVZoxENTAL aOTrzcrzOn AENcy

Contact: Please refer to the separate notice
published by EPA in.this Issue of the Fm-

MAL REorsTEn for the appropriate EPA con-

Draft 4

Sooner Generating Sta., Units 1 and 2,
Noble, Pawnee Counties, Okla., April 25:
Proposed is the Issuance by EPA of a New
Source NPDES permit to. the Oklahoma Gas
and Electric Company for Sooner Generating
Station. The proposed, receiving waters are
Greasy Creek, a tributary of the Arkansas
River, in Pawnee County, Oklahoma. The sta-
,tlon contains 2 coal-fired generating units
and associated facilities that include an area
for coal storage and handling, and associated

efacilities. Adverse effects include soil erosion,
Impacts to acquatic organisms, and the elim-
ination or alteration of approximately 8090
acres of terrestrial-habitat (Region VI). (ELn
Order No. 70519.)

-DPAr r N or HUD
Contact: Mr. Richard H. Broun, Director,

'Office of Environmental Quality, Department
of Housing and Urban Development, 451 7th
Street, S.W., Washington, D.C. 20410, 202-
755r-)08. -

Draft -

Bunker Hill Elderly Housing Project, L0
Angeles County, Calif., April 29: Proposed is
the development of 1,100 units of housing for
low income elderly and handicapped in Los
Angeles, California. Development will include
a multipurpose service center, retail com-
mercial space, and parking garages for an
estimated population of 1500. The project is
located in the Central Business District of
Los Angeles and, within the Bunker Hill Ur-
ban Development Project. Increased levels of

-air pollution Irom fugitive dust emissions
and increased levels of noise may be ex-
pected during construction. (ELR Order No.
70538.)
-Newington Forest Development, Fairfax

County, Va., April 29: Proposed is the resi-
dential development of a-734-acre tract of
land located in Fairfax County, Virginia,
over a 6 to 7 year period. Development will
include construction of 917 townhouses, 200
garden apartments, and 791 single family
units. The site will be developed in four
phases. A total of 170 acres will be conveyed
to -fairfax County Park Authority, and 15.6
acres will be conveyed to the County for
one and one-half elementary school sites.
(ELR Order No. 70535.)

Final

Pine Trails Subdivision; Harris County,
Tx., April 27; 'The proposed action is
the !acceptance of the 42-acre Pine Trails
Subdivlskon for HUD/FHA mortgage insur-
ance purposes. When-completed In approxi-
mately six years, the subdivision will contain
approximately 1,600 single family homes
plus some attached single-family and multi-
family housing and shopping and recreation-

NOTICES

al facilities. Adverse effects include the re-
moval of land as open space and an increased
demand for fossil fuels through heavy de-
pendence on the automobile for tranpaorta-
tion. Comments made by: EPA, COR, USDA,
AHP, DOI and State and local agencles, con-
cerned citizens. (ELM Order No. 70523.)

Draft

Eastwood Village Disposition. Hamilton,
County, Ohio, April 29: Proposed Is the dis-
position of Secretary owned property of East-
wood Village as prescribed by the Depart-
ment of HUD regulations. Eastwood Village
consists of two sections of property, each
having a separate deed. Section one contains
540 units on 39.3 acres and Section two con-
tains 370 units on 46.9 acres. The primary
Impact as a result of the disposition of East-
-wood Village Is the demolition of 910 housing
units and subsequent redevelopment of the
land for different uses. (ELR Order No.
70547.)

NucLEsn RECuLArony CoissaoN
Contact: Mr. Voss A. Moore, Division of

Reactor Licensing, P-722. NRC, Washington,
D.C. 20555, 301-443-6965.

Draft
I Edwin I. Hatch Nuclear Plant, Unit 2, Ap-
pling .County, Ga., April 29: Proposed is the
issuango of an operation license to the
Georgia Power Company for the startup and
operation of the Edwin L Hatch Nuclear
Plant, Unit No. 2, located on the Altamaha
River. The facility will employ a boiling-
water reactor to produce a nominal rating of
2436 MWt. A steam turbine-generator will

- use this heat to provide up to 820 (803 net)
MWe of electrical power capacity. The plant
will be licensed for operations with a ther-
mal output up to 3550 MWt which corre-
sponds to a gross electrical output of 835
ZdWe. (ELU Order No. 70540.)

Final
Islote Site, N. Coast Nuclear Plant, Unit 1,

Puerto Rico, April 27: The proposed action is
the determination of the suitability of the
520-acre Islote site for eventual construction
by the Puerto Rico Resource Authority of the
North Coast Nuclear Station. This site anal-
ysis Is based on the assumption that the
North Coast Station will employ a pressur-
Ized water reactor to produce an output of
approximately 1785 MWt. A steam turbine
generator will use this heat to provide ap-
proximately 600 MWe. Exhaust steam will be
cooled by a once-through flow of water ob-
tained from and discharged to the Atlantic
Ocean. Adverse effects include the destruc-
tion of small aquatic organisms, Comments
made by: AHP, USDA, D)C, ERDA, EPA,
HEW. HUD, and DOI, commonwealth agen-
cies and interested parties. (EL, Order No.
70526.)

DrEsnrzmrrT or TnAh-sroav~ioNr
Contact: Mr. Martin Convisser, Director,

Office of Environmental Affairs, U.S. Depart-
ment of Transportation, 400 7th Street SW,
Washington, D.C. 20590, 202-42G-4357.

FEDM1AL AVIATON ADUrX]STRATX 01.

Draft
Shelbyville Municipal Airport Improve-

ment, Shelby County, Ind., April 27: The
proposed action is the Improvement of the
Shelbyville Municipal Airport In Shelbyville,
Indiana. The project entails the acquisition
of 254 acres of land and 50 acres of clear zone
easement for the construction of 2 new run-
VaYs and Installation of related facilities.
The proposed improvements to the airport
will result in increased noise and air pollu-
tion, loss of agricultural land, relocation of

23189

two homesteads, and loes of wildlife. (lR
Order No. 70524.)

Final

San Francisco International Airport, De-
velopment, San Francisco County, Calif.-
April 25: Proposed Is a major expansion of
San Francisco International Airport, in order
to accommodate the current and future air
passenger demands of that airport, The ex-
pansion consists of the following major ele-
ments to be completed over the next ten
years: Improvements to the existing termi-
nal building and the addition of the new
North Terminal; addition of new boarding
areas and modification of existing boarding
areas; additions to the existing parking ga-
rage; and modifications to the airfield apron
and taxiway system. Adverse effects include
an Increase In energy consumption and
short-term construction Impacts. Comments
made by: DOT, EPA, DOI, PEA, State and
local agencies, and concerned citizens. (ELM
Order No. 70512.)

Clark Co. Airport, Jeffersonville, Ind, Clark
County, Ind, April 29: The statement con-
cerns the acquisition of 519 acres of land
and a new airport for Clark County. The
project will include the construction of a
runway, entrance road and vehicle parking
administration building- airplane hangars
and aprons, navigation and landing aids, and
site Improvements. The statement includes
a description of construction in four phases,
the last of which will end in 1998. Adverse
Impacts of the project include the loss of
600 acres to other uses, increased noise poI-
lution. relocation of 6 households and In-
creased air pollution. Comments made by:
USDA. DOC. HUD, EPA, DOT. COE, and
ARP. (ELR Order No. 7053T.)

)'EDE'r.AL 1I oIvZAY ADnMI-lAT1ON

Dralt

Lakeport Project, Lincoln Way--Gordon
Drive. W Oodbury County, Iowa, April 27:
Proposed is- the Improvement of a segment
of the existing Federal-Aid Urban System
(PAUS) In Sioux City, Iowa. The facility, to
be know as Lakeport Project, consists of the
one way paired South Lakeport Street and
South Palmetto Street between Gordon
Drive (U.S. Highway 20) and Morningside
Avenue, and South Lakeport Street between
Morningslde Avenue and Freeway No. 520
(Outer Belt Drive). Plans call for widening
of lanes, cbannellzation, signalzation, and
lighting Improvements. Many existing trees
within the existing and proposed project
right-of-way would be removed. (Region 7.)
(ELR Order No. 70522.)

1-380, Waterloo--Cedar Falls, Black Hawk
County, Iowa, April 28: The proposed action
s the extension of 1-380 in Black Hawk
County, Iowa. The facility would begin at
the junction of proposed Freeway 520 and
U.S. HIghway 218 In the southeast portion
of Waterloo, and proceed nothwesterly ap-
proximately 7.7 miles to the junction of
U.S. Highway 20 and proposed Freeway 518
In the vicinity of the Waterloo Metropolitan
Airport. All of the alternatives will require
urban developed and undeveloped land, and
some alternatives will require land from pub-
licly owned parks. Adverse Impacts include
the relocation of people and businesses and
the acquisition of land for right-of-way. (Re-
gion 7.) (ELI Order No. 70534.)

Final
Routes 169 and 440, Bayonne Bridge to

Bayview Ave., Hudson County, N., April 25:
The proposed action is the construction of
a combination of roadway facilities Including
a freeway (four lanes)- or land service road
(four lanes), and feeder arterial sections
(two and four lanes) totalling approximately
7.5 miles in length. The Improvement would
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NOTICES

run from the Bayonne Bridge north through
Bayonne to existiig Route 440 with a feeder
extensionl into Jersey City to the vicinity of
Bayvlew Avenue. Adverse impacts of the
pkoject Include the acquisition of 100 acres
for right-of-way, and displacement of some
businesses. A 4(f) statement is included for
the architecturally historic CCR of NJ West
8th Street Passenger Depot. Comments made
by: USDA, DOC, DOI, HD, EPA, State and
regional agencies, and interested parties.
(ELR Order No. 70520.)

Wautoma-Waupaca Road (STH 22, PAP
38), Portage, and Waupaca Counties, Wis.,
April 28: Proposed is the construction of a
segment of State Highway 22, between the
cities of Wautoma and Waupaca, Wisconsin.
The project involves construction and recon-
struction of 12.3 miles of S.T.H. 22 in Portage
and Waupaca Counties. The facility will be
a two-lane, bituminous surface roadway be-
ginning at the Portage-Waushara County
line and extending northeasterly to the city
of Waupaca. Adverse effects include acqui-
sition of 190 acres of land and the displace-
ment of homes and businesses. A 4(f) state-
ment is included. (Region 5.) Comments
made by: DOT, DOI, EPA, USDA, and COE.
State and local agencies. and concerned citi- -
zens. (ELR Order No. 70532.)

Supplement
I.H. 35E/Timber Creek Construction (S-I),

Denton County, Tex., April 28: This state-
ment supplements a final EIS filed with CEQ
in June 1972, and concerns the impact of
proposed construction at I.H. 35E and Tim-
ber Creek in Denton County, Texas. The pur-
pose of the proposed construction will be to
provide structures at the Creek which are
of sufficient size and number to pass the
anticipated design flood without inundating
the highway. This supplement contains fur-
ther refinements of alternative plans origi-
nally discussed in the FEIS, namely, revi-
slonb and modifications to ramps, ramp
tapers, and certain portions of frontage
roads; and widening of mainland structures
and construction of two frontage road struc-
tures at Timber Creek. (ELR Order No.
70533.)

NICHOLAS C. YOST.

[PR Doc.77-12956 Filed 5-5-77;8:45 am]

DEPARTMENT OF DEFENSE
Office of the Secretary

DEFENSE INTELLIGENCE AGENCY
SCIENTIFIC ADVISORY COMMITTEE

Closed Meeting
Pursuant to the provisions of Subsec-

tion (d) of Section 10 of Pub. Law 92-
463, as amended by Section 5 of Pub. Law
94-409, notice is hereby given that a
closed meeting of a Panel of the DIA
Scientific Advisory Committee previously
scheduled for Wednesday, 18 May 1977,
Pomponio Plaza, Rosslyn, Va., will be
held instead us follows:
Tuesday, 31 Mlay 1977, Pomponlo Plaza, Ross-

lyn, Va.

The entire meeting commencing at
0845 hours is devoted to the discussion
of classified information as defined in
Section 552b(c)(1), Title 5 of the .S.
Code and therefore will be closed to the
public. Subject matter is to work on a

study of specialized intelligence data re-
quirements.

MAURICE W. ROcHE,
Director, Correspondence and
Directives OASD (Comptroller).

MAY 2, 1977.
[FR lDoc.77-13083 Filed 6-5-77;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

PESTICIDE PROGRAMS
[FRL 725-1; PP 5Gl562/T97]

Renewal of Temporary Tolerances;
Tebuthiuron

On December 3, 1975, the Environ-
mental Protection Agency (EPA) gave
notice (40 FR 56476) that in response to
a pesticide petition (PP 5G1562) sub-
mitted to the Agency by Elanco Products
Co., Division of Eli Lilly & Co., P.O. Box
1750, Indianapolis IN 46206, temporary
tolerances were established for residues
of the herbicide tebuthiuron (N-[5-(1,1-
'dimethylethyl) - 1,3,4 - thiadiazol-2-yl]-
N,N'-dimethylurea) in or on the raw
agricultural commodities sugarcane at
0.1 part per 'million (ppm) and eggs,
milk, and the meat, fat, and meat by-
products of cattle, goats, hogs, horses,

.poultry, and sheep at 0.02 ppm. These
temporary tolerances expired November
26, 1976.

Elanco Co. has requested a two-year
renewal of these temporary tolerances
both to permit continued testing to ob-
tain additional data and to permit the
marketing of the above raw agricultural
commodities when treated in accordance
with the provisions of an experimental
use permit that has been renewed under,
the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), as amended
(86 Stat. 973; 89 Stat. 751; 7 U.S.C. 136
(a) et seq.).

The scientific data reported and all
other relevant material have been evalu-
ated, and it has been determined that a
renewal of the temporary tolerances will
protect the public health. (A related
document concerning the renewal of
food and feed additive regulations con-
taining a tolerance limitation for resi-
dues of tebuthiuron in sugarcane syrup,
molasses, and bagasse appears elsewhere
in today's FEDERAL REGISTER.) Therefore,
the temporary tolerances are renewed on
condition that the pesticide is used in
accordance with the experimental use
permit with the following provisions:

1. The total amount of the pesticide to
be used must not exceed the quantity au-
thorized by the experimental use permit.

2. Elanco Co. must immediately notify
the EPA of any findings from the experi-
mental use that have a bearing on
safety. The firm mus also keep records of
'roduction, distribution, and perform-
ance and on request make the records
available to any authorized officer or em-
ployee of the EPA or the Food and Drug
Administration.

These temporary tolerances expire
March 11, 1979. Residues not in excesm
of 0.1 ppm remaining in or on sugarcane
and 0.02 ppm remaining in eggs, milk,
and the meat, fat, and meat byproducts
of cattle, goats, hogs, horses, poultry, and
sheep after this expiration date will not
be considered actionable if the pesticide
is legally applied during the term of and
in accordance with the provisions of the
experimental use permit and temporary
tolerances. These temporary tolerances
may be revoked if the experimental use
permit is revoked or If any scientific data
or experience with this pesticide Indicate
such revocation Is necessary to protect
the public health.

Dated: April 21, 1977.
(See. 408(j) of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 346a(j)).) .

DOUGLAS D. CAMP,
Acting Director,

Registration Division.
[FR Doc.77-12951 Filed 5-5-77:8:45 am]

[PRL 725-61
SOONER GENERATING STATION, UNITS 1

AND 2
Availability of Draft Environmental Impact

Statement
Pursuant to section 102(2) (C) of the

National Environmental Policy Act of
1969, the Environmental Protection
Agency has prepared a draft environ-
mental impact statement (DEIS) for the
Sooner Generating Station, Units 1 and
2, Noble and Pawnee Counties, Okla-
homa.

The proposed action is the issuance of
a New Source NPDES permit to the Okla-
homa Gas and Electric Company
(OG&E) by the Environmental Protec-
tion Agency. The 1030 Mw OG&E Sooner
Generating Station will supply power to
meet the projected future load require-
ments for the OG&E system and to pro-
vide an adequate reserve margin. The
station contains two coal-fired generat-
ing units and associated facilities that
include an area for coal storage and
handling, a 5,400 acre cooling pond, an
emergency ash storage pit, a waste sys-
tem evaporation pond, a railroad spur
and switchyard, and electric transmission
lines. The Sooner Station Is located on a
10,500 acre site adjacent to the Arkansas
River in Noble and Pawnee Counties in
north-central Oklahoma,

This DEIS was transmitted to the
Council on Environmental Quality
(CEQ) on April 25, 1977. In accordance
with CEQ's notice of availability, com-
ments are due on June 13, 1977. Copies
of the DEIS are available for review and
comment from: Mr. Clinton B. Spotts,
Regional EIS Coordinator, Environmen-
tal Protection Agency, Region VI, 1201
Elm Street, Dallas, Texas 75270 or tele-
phone (214) 749-1236.
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Copies of the DEIS are available for
public inspection at the following loca-
tions:'
Environmental Protection Agency, iegion

VI Library, 1201 Elm Street, Dallas, Texas.
Environmental Protection Agency, Public

Information Reference-Unit, Room 2922
Waterside fAUA, 401 M Street SW., Wash-
ington, D.C. 20460.

Information copies of the DEIS are
available at cost (10 cents/page) from
the Envirqnmental Law Institute, 1346
Connecticut Avenue NW., Washington,
D.C. 20036. Please reference ELR No.
70519.

Copies of the DEIS have been sent to
various Federal, State, and local agen-
cies, and interested individuals as out-
lined in the CEQ Guidelines.

Dated: May 3,1977.

REBECCA W. HANMER,
Director,

O.ice-of Federal Activities.

[FR Doc.77-13092 Filed 5-5-77;8:45 am]

COMMISSION ON FINE ARTS
MEETING

The Commission of Fine Arts will meet
in.open session on Tuesday, lay 24, 1977
at 10 am. in the Commission offices at
708 Jackson Place NW., Washington, D.C.
20006, to discuss various projects affect-
ing the appearance of Washington, D.C.
:This confirms the previous notice of
meeting, published at 42 FR 2337, Janu-
ary 11, 1977.

Inquiries regarding the agenda and
requests to submit written or-oral state-
ments should be addressed to Charles H.
Atherton, Secretary, Commission of Fine
Arts, at the above address.

Dated in Washington, -D.C., M&ay 2.
1977.

- -CHARLES H. ATHERTON,
Secretary.

[FR Doe.77-13082 Filed 5-5-77;8:45 am]

--FEDERAL COMMUNICATIONS
COMMISSION
[Report No. 8561

COMMON CARRIER SERVICES
INFORMATION

Applications Accepted for Filing

MaY 2, 1977.
The applications listed herein have

been found, upon initial review, to be ac-
ceptable for filing. The Commission re-
serves the right to return any of these
applications, if upron further examina-
tion, -it is determined they are defective
and not -in-conformance with the Com-
mission's rules and regulations or its
policies.

Final action will not be taken on any
of these applications earlier than 31 days
following the date ofthis notice, except
for radio applications not requiring a 30
day notice period (See section 309(c) of
the Communications" Act), applications
filed under Part 68, applications filed
under Part 63 relative to small projects,

or as otherwise noted. Unless specifed to
the contrary, comments or petitions may
be filed concerning radio and section 214
applications within 30 days of the date
of this notice and within 20 days for
Part 68 applications.

In order for an application filed under
Part 21 of the Commission's rules (Do-
mestic Public Radio Services) to be con-
sidered mutually exclusive with any
other such application appearing herein,
it must be substantially complete and
tendered for filing by whichever date is
earlier: (a) The close of business one
business day preceding the day on which
the Commission thkes action on the pre-
viously filed application; or (b) within
60 days after the date of the public no-
tice listing the first prior filed applica-
tion (with which the subsequent appli-
cation is in conflict) as having been ac-
cepted for filing. In common carrier
radio services other than those listed
under Part 21, the cut-off date for filing
a mutually exclusive application Is the
close of business one business day pre-
ceding the day on which the previously
filed applicatIbn is designated for hear-
ing. With limited exceptions, an applica-
tion which Is subsequently amended by
a major change will be considered as a
newly filed application for purposes of
the cut-off rule. (See §§ 1.227(b) (3) and
21.30(b) of the Commission's rules.)

FEDERAL CON2MIUNCATIONS
Cosmsiorl,

VINCENT J. ?IULLINS,
Secretary.

DOMSTIrC PoILIC LAND Mornus RADIO SravzcE

21172-CD-P-(?)-77 ARCH, Joint Venture
(new), OP. for developmental authority
to construct a multi-channel public cr-
respondence ditigal radiophone system In
the Metropolitan Baltimore, Maryland and
Washington, D.C. areas on frequencle3
specifically allocated for cellular systems in
the 825-831.25 and 870-876.25 M1Hz band.

21184-CD-P-77 Drummond Island Tele-
phone Co. (new). OP. for a new station to
operate on 152.57 H to be located 1.92
ml. SE of Arbutus Beach. Michigan.

21185-CD-P-(3)-77 Chalfont Communica-
tions (new), O.P. for a new station to oper-
ate on 152.18 MHz, Base and 75.90 1.1Hz,
Repeater at Loc. No. 1: 5 miles north of
Indio, Calif.; and 72.70 MHz, Control at
Loc. No. 2: 73-680 Hlghv.my Ill. Palm
Desert, California.

21186-CD-P-77 AT. L. Green dibta Gillette
Radiotelephone (new). OP. for a new 1-
way station to operate on 152.24 1Hz to be
located 2.65 miles S of Gillette, Wyoming.

21187-CD-P-77 Services Unlimited. Inc.
(KEY449). OP. to relocate faciltles, change
antenna system and replace tranmitter;
and change frequency from 152.09 1 to
454.025 -11Hz at a new Loc. No. 5:50 Miller
Street, Winston-Salem. North Carolina.

21188-CD-P-(2)-77 Aztec Communications,
Inc. (KB388), O.P. to relocate facilities
and change antenna system operating on
454.025 and 454.250 MHz to Lc. No. 2:
9117 Hogan Road, Jacksonville, Florida.

21189-CD-P-77 QMIC Paging (new), O.P. for
a new station to operate on 152.03 MHz to
be located at Knox Butte, 2.1 miles East
of Albany, Oregon.

21190-CD-P-77 Radio Comm., Inc. (new).
CP. for a new 1-way station to operate on
3522 MHz to be located at 1621 California
Street, Columbus, Indlana.

23191

21191-CD-P-(3)-f7 Southwestern Ben Tele-
phone Company (KAD513), C.P. to change
antenna system operating on 15254, 152.66.
and 152.78 1 EHz located 5.5 Miles North, 1
Mile West of Hays, Kansas.

21192-CD-P-(3)-77 Kell Brothers (new),
C.P. for a new station to operate on 15212
M1Hz. Base, -and 459.150 MHz, repeater at
Loc. No. 1: Benton Bench, 5.4 miles West
or Conrad. Montana; and 454.150 11z,
Control at Loc. No. 2: 415 South Iowa,
Conrad. Montana.

21193-CD-P-7 Pat's Mobilephone, Inc.
(new), C.P. for a new 1-way station to op-
erate on 158.701H to be located at; South
Main Street. Scott a Hill, Tennessee.

21194-CD-P-77 Robert J. Whitney d~b, a
Rapid Anstvering Service (new), C.P. for a
new 1-way station to operate on 152.24
1 to be located at 1110 Fuller Street, Big
Rapids. Michigan.

21195-CD-P-77 Colonial Mobile Telephone
and Paging Service, Inc. (KU0607), CX.
for additional facilities to operate on 454.-
100 MHiz at L . No. 1: Mit. Tom, Holyoke.
Massachusetts.

2119G-CD-UP-77 L and L. Services, Inc.
d/b/a Metro Cqmmunication (B1T519),
C.P. to relocate facilities and change an-
tenna system operating on 15215 Iz at
Loc. No. 2: Milk Springs, 4 miles South of
Tuscumbla, Alabama.*

21197-CD-P-77 Park Region Mutual Tele-
phone Company (KUS322), C.F. for addi-
tional facilities to operate on 152.81 1
located 2.5 miles North of Dalton, Minne-
rota.

21198-CD-P-(4)-T7 Delta Valley RadloteleL
phone Co. Inc. (KMA743). C.P. for addi-
tional facilities to operate on 75.46, 75.53,
75.50, and 75.82 MHz. Control at a new Loc.
No. 4: 2171 Ralph Avenue, Stockton, Cali-
fornia.

conncTIONS
21150-CD-P-77 DPRS, Inc. t/a Zip-Call

(KCBO), Correct Loc. No. 18 to read:
Le. No. 22. All other particulars are to
remain the same as reported on PN No.
855. dated April 25, 1977.

21154-CD-TC-77 Walnut Hill Telephone
Company Correct File Number to read:
21155-CD-TC-77. All other particulars are
to remain the same as reported on PN No.
855. dated April 25. 1977.

21159-CD-P-(3)-77 Ram Broadca ting of
Ohio, Inc. (KWU474), Correct File Number
to read: 21159-CD-MP-(3)-77. All other
particulars are to remain the same asre-
ported on PX No. 855, dated April 25, 19T.

21160-CD-P-77 Mobllfone Service, Inc.
(KWU483), Correct File Number to read:
2110-CD-MPI11-TI. All other particulars are
to remain the same as reported on PN No.
855, dated April 25, 1977.

nrnOzMArV

It appears that the following applications
may be mutually exclusive and subject to
the Commission's Rules regarding Ex PFarte.
presentations by reason of economic com-
petition or potential electrical interference.

Aszocated Answ.ering Services System, Inc.,
Santa Fe, New Mexico, 22470-CD-P-(3)-76.

Carlton L. Holland and d/bfa Mobaphone
of New Mexico. Albuquerque, N.m, KKl582,
22673-CD-P-(1)-76.

RURAL RADzO

6C-57-CR-P-77 RCA Alaska Communica-
tions, Inc. (WGF99). O.P. to delete fre-
quencIes operating on 157.95 and 158.01
MHz and for facilities to operate on 157.92
M1Hz located at Village on East bank of
Fish River. 60 miles ENE of Nome, Alaska.

. FEDERAL REGISTER, VOL 42, NO. 88-FRIDAY, MAY 6, 1977



NOTICES

. POINT TO PoInr MICROWAVE SEVICE

2184-CF-P-7- Cactus Communications, Inc.
(new). San Antonio, 8026 Floyd Curl
Drive, San Antonio, Texas. Lat. 2930'53"
N.-Long. 98°34'35" W. C.P. for a new sta-
tion on 2165.6H MHz toward Devine, Texas
on azimuth 220.0 degrees.

2185-CF-P-77 Same (new). Devine, Hwy.,
173, 1.3 miles NW of Devine, Texas. Lat.
29*09'12 ' 

N.-Long. 98°55'17" W. C.P. for
a new station on 2115.6H MHz toward San
Antonio. Texas on azimuth 39.8 degrees.

2229-CF-P-77 MCI Telecommunications
Corporation (WIU99), 'Washington, 1150
17th St., N.W., Washington, D.C. Lat. 38*-
54'19" N.-Long. 7702'21" W. C.P. to add
freq. 10975.0V and 10895.0V; add antenna
to 10735.0V and 11135.0V MHz towards
Washington E., D.C.

2230-CF-P-77 Same (WIU80), Washington
E., Riggs Road and'First Place, N.E., Wash-
ington, D.C. Lat. 38°57'18" N.-Long. 77*-

00'15" W. C.P. to change polarity from
H to V on 6250.5; dd 6197.2V, 6315.9V, and
6404.5H MHz toward Jessup; add 11425.0V
and 11505.0V MHz towards Washington.

2231-CF-P-77 Same (WIU87), Jessup, 1.4
miles ESE of Jessup. Markland. Lat. 39°08 '

-
29" N.-Long. 76°45'08" W. C.1. to change
polarity from H to Von 6034.2, add 5974.8V,
6004.5H, and 6093.5V MHz towards Wash-
Ington E., add 6004.5H, 6034.2V, 6063.8H_
and modify 5974.8V MHz towards Towson.

2232-CF-P-77 Same (%VIU88), Towson,
State Route 45 near York Rd., Towson,
Maryland. Lat. 39°2407" N.-Long. 76°36-
07" 'W. C.P. to add 6286.2V, 6345.5V,
6404.8V and modify 6226.9V MHz towards
Jessup; add 6226.9H, 6286.2H, 6345.5H and
modify 6404.8H MHz towards Perryman.

2233-CF-P-77 Same (WIU89), Perryman,
2.9 miles NW of Perryman, Maryland. Lat.
3929'55" N.-Long. 7614'33' ' 

W. C.1. to
change polarity from H to V on p034.2, add
5974.8V, G004.5H, 6093.5V MHz toward
Towson; modify 6063.811 add 5945.211,
6004.5H and 6123.1H MHz towards North
East.

2234-CF-P-77 Same (WIU90), North East,
2.8 miles NE of, North East, Maryland.
Lat. 83937'13" N.-Long. 75°53"37'" W. C.P.
to add 6226.9H, 6345.5H, 6404.8H and mod-
ify 6286.2H MHz toward Perryman; add
6197.211, 6226.9V. 6315.9H and modify
6256.5H MHz toward Chester.

2235-CF-P--77 Same (WIU91), Chester, 3
miles WNW of Chester, Pennsylvania. Lat.
39°50'51" N.-Long. 75°29'45" W. C.

P
. to

add 5974.8V, 6004.5H, 6063.8H and modify
5945.2H MHz towards North East; add
5945.2H, 6093.5V, 6034.2V and modify
6004.5H MHz towards Roxborough.

2236-CF-P-77 Same (WOG70), Roxborough
8200 Ridge Avenue, Roxborough, Penn-
sylvania. Lat. 40 °

03'33" N.-Long. 75 °
14'20"

W. C.P. to add 6345.5H, 6404.81; modify
6256.5V and 6286.2H LM towards Chester.

2245-CF-MP-77 Unitea States Transmission
Systems, Inc. (WAH492), Manhattan, 20
Exchange Place, New York, New York, Lat.
40°42'19" N., Long. 74"00'36" W. Mod.of
C.P. (819-CF-P-77) to change 6004.5V to
5974.8H MHz and increase output power
towards Newark, N.J.

2246-CF-!MP-77 Same (WAH493), Newark,
Gateway 1, New Jersey, Newark, New Jer-
sey, Lat, 40"44'04" N., Long. 74°09'591' W.
Mod. of C.P. (820-CF-P-77) to change
6286.2V to 6197.2H MHz towards Manhat-
tan, and increase output power.

2247-CF-MIP-77 Same (WAHS14), Moore,
1.5 miles nw 6f Moore, South Carolina, Lat.
34*50'42" N., Long. 82°00'36" W. Mod. of
0.P. (1077-CF-P-77) to change 6226.9H
to 6286.2H1MHz toward Spartanburg.

2248-CF-MP-77 Same (WCF990), Spartan-
burg, Daniel Morgan Blvd., East of High-

way 221, Spartanburg, South Carolina; Lat.
34*57'17" N., Long. 81'56'04" W. Mod, of
C.'. (1078-CF-P-77) to change 5945.2H
MHz to 6004.5H MHz toward Moore, South
Carolina.

2249-CF-P-77 Same (WAH525), Rockford,
3.1 miles East of Rockford, Alabama, Lat.
32053'45'" N., Long. 86°10"13' * 

W. C1'. to
add 6197.2H A towards a now point of
communication at Flagg Mtn., Alabama on
azimuth 297.0 degrees.

2250-CF-P-77 Same (new), Flagg Mtn., 3.5
miles Southwest of Woeguflca, Alabama,
Lat. 32158'35" N., Long. 86°21'31" W. C.P.
for a new station on 5945.2H MHz towards
Oak Mtn., on azimuth 328.1 degrees;
5974.8H MEHz towards Rockford, Alabama
on azimuth 116.8 degrees.

2251-CF-P-77 Same (new), Oak Mtn., 6.0
miles East of Cahaba Heights, Alabama,
Lat. 33-23'24" N., Long. 86°39'59" W. C.P.
for a new station on 11425.0H, towards
Birmingham, on azimuth 307.9 degrees;
6226.9H MHz towards Flagg Mtn., Alabama
on azimuth 147.9 degrees.

2252-CF-P-77 Same (new), Birmingham,
1.0 miles Southeast of Birmingham Ala-
bama, Lat. 33°29'00"1 N., Long. 86°48'34"
W. C.P. for a new station on 10735.0H MHz
towards Oak Mountain, Alabama on azi-
muth 127.8 degrees.

2194-CF-P-77 New York Telephone Corn-
pany (KEL60), 20 South Hamilton Ave.,
Poughkeepsie, New York, Lat. 41°42'04" N.,
Long. 73°55'25" W. C.P. to add a new
point of communication on frequencies
11075V, 1107511, 10835V, 10835H, 11155V
MHz toward Illinois Mt., New York on azi-
muth 288.74 degrees.

2195-CF-P-77 Same (new), Illinois Mt., 1.5
mile West of Highland, New York, Lat.
41°43'10" N., Long. 73059'45" W. C.P. for
a new station on frequencies 1148511,
11485V, 11405, 11405V, MHz toward Wal-
den, New York, on azimuth 220.09 de-
grees and 11525V, 11525H, 11285V. 11285H,
11605V Mv1Hz toward Poughkeepsie, New
York, on azimuth 108.69 degrees.

2196-CF-P-77 Same (new), Route 300 Wal-
den, New York, Lat. 41'35'59" N., Long.
74'07'48" W. C.P. for a new station on
frequencles 11155V, 11075H, 10835H MHz
toward Ellenville, N.Y. on azimuth 296.34
degrees and 11035H, 11035V, 10955H, 10955V
MHz toward Illinois Mt., N.Y., on azimuth
40.00 degrees.

2197-CF-P-77 Same (KYN59), 3 miles SE of
Ellenville, New York, Lat. 41041'01" N.,
Long. 74°21'24" W. C.P. to add a new point
of communication on frequencies 11325V,
11405V 11245H MHz toward Monticello,
New York, on azimuth 263.25 degrees and
11605V, 11525V, 11285H MHz toward Wal-
den, New York, on azimuth 116.19 degrees.

2198-CF-P-77 Same (new), 15 St. John
Street, Monticello, New York, Lat. 41039'-
14" N, Long. 74°41'10" W. C.. for a new
station on frequencies 10875V, 10955V,
10795H Miz toward Ellenville, New York,
on azimuth 83.03 degrees.

2199-CF-P-77 The Chesapeake and Poto-
mac Telephone Company of Virginia
(KJK30), 730 Main Street, Danville, Vir-
ginia, Lat. 3635'08" N., Long. 79°23'47" W.
C.P. to repilace transmitters on frequencies
11365V, 1160511, MHz toward Blairs,
Virginia.

2200-CF-P-77 Same (WHA76), 2.7 miles E
of Blairs, Virginia, Lat. 36°,10'18" N., Long.
79°19'31" W. C.P. to move antenna and
replace transmitters on frequencies 10915V,
111551 MHz toward Danville, Virginia, and
10955H, 6137.9H MHz toward South Boston,
Virginia.

2201-CF-P-77 Same (KJE46), Appro.
miles West of South, Boston, Virginia, Lat.
36042'08" N., Long. 78°57'17" W. C.P. to In-
crease antenna structure height, change

coordinate, replace and -move antenna oil
frequencies 6360,3H 11405,H MHU toward
Blairs, Virginia, on azimuth 104.3 degreos
and 6390.01, 11525V MHz toward Clover,
Virginia, on azimuth 53.5 degrees and re-
place transmitter on frequency 11445V MHz
toward Clover, Virginia.

2202-CF-P-77 Samo (KJK45), St. Rd. #740
and S. Railway, Clover, Virginia, Lat.
3649'58" N., Long. 78144'06" W. C.P., to
correct coordinate, move and replace an-
tenna on frequencies 6108.3H, 10755V MHz
toward South Boston on azimuth 233.0 de-
grees, 6137.9V, 11115V MHz toward Drakei
Branch, Va., on azimuth 30,3 degrees and
replace transmitter on frequencies 11075V
IHzz toward South Boston, llllSV MHz

toward Drakes Branch.
2203-CF-P-77 The Chesapeake and Poto-

mac Telephone Company of Virginia
(KJK45), 25 miles West of Drakes Branch,
Virginia, Lat. 36*59'49" N., Long. 78-30'5001
W. C.P. to increase antenna structuro
height and replace antenna and transmit-
ters on frequencies 6360.3V, 11505V MlIi
toward Clover, Va., on azimuth 210,3 de-
grees, 11365V, 1160511 MHz toward lCoys-
ville, Virginia, on azimuth 00.6 degrees.

2204-CF-P-77 Same (JK43), 2 miles NV
of Keysville, Virginia, Lat. 37102'47" N.,
Long. 78°28'23" W. C.P. to correct 'o-
ordinate, replace antenna and transmltter
on frequencies 10915V, 11155H MHz toward
Drakes Branch, Va., on azimuth 210.0 do-
grees and 6137.9H MHz toward Nutbush,
Virginia, on azimuth 00.7 degrees and re-
place antenna on frequency 111SV MlIH
toward Nutbush, Virginia.

2205-CF-P-77 Same (KJK42), Nutbush 5,0
miles SW. of Virginia, Lat, 37"02'40" N.,
Long. 78'16'56" W. C.. to correct coordi-
nate; replace transmitters on frequencies
6360.3H, 11565V MHz toward iKoyzvlll0, Va.,
on azimuth 270.8 degrees and 0300.0H,
11605.0H MHz toward Blackstone, Va., oil
azimuth 78.0 degrees.

2206-CF-P-77 Same (lJE41), 1 mile N,
of Blackstone, Virginia, Lat. 37°05'24" N.,
Long, 78°00'40" W. C.P. to correct coor-
dinate, replace transmitters on frequencies
6108.3H, 11155V MPfz toward Nutbush, Va.,
on azimuth 258.2 degrees and 6137.9V MHz
toward Moseley, Virginia, on azimuth 30.2
degrees.

2207-CF-P-77 Same (WHT67), Moseley, 0.7
mile NW. of Skinquarter, Virginia, Lat.
37°24'11" N., Long. 77147'02" W. 0.1. to
replace transmitters on frequeny 6360.3V
MHz toward Blackstone, Virginia.

ADDENDUMI

The following application was Inadvert-
ently omitted from Public Notice dated 4-25-
77:
2244-CF-P-77 American Telephone and

Telegraph Company (KYNg0), Boone, 9.5
miles NNE of Boone, Iowa, Lat, 42°09'55"
N., Long. 93°47'37" W. C.P. to add fre-
quency 3730.0H MHz toward Ames.

MAJOR AIENDMENT

1300-CF-P-77 General Telephone Company
of Florida (KGP53), corrected frequency
toward Highland City from 6289.2V to
6286.2V. All other particulars are to remain
as reported on PN 843 dated January 31,
1977.

COILEcTION

1965-CF-P-77 The Mountain States TOlo-
phone and Telegraph Company (XPQ25),
8 miles WNW of Cedar City, Utah, cor-
rected frequency to read 6152.8H. All other
particular remain as reported on PN 852
dated 4-4-77.

[FR Doc.77-13029 Filed 5-6-77;8:45 am]
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[Report No. 1-343]

-COMMON CARRIER SERVICES
INFORMATION

International and Satellite Radio
Applications Accepted for Filing

MAY 2, 1977.

The -Applications listed herein have
been found, upon initial review, to be
acceptable for Ming.' The Commission
reserves the right to return any of these
applications if, upon further examina-
tion, it is determined they are defective
and not in conformance with the. Com-
mission's rules, regulations and Its
policies. Final action will not be taken
on any of these applications earlier than
31 days following the date of this notice.
Section 309(d) (1).

-FEDERAL COMMUNICATONoS
CoMauSSION,

S- .VINcE J. MULLINS,
-Secretary.

SATELLITE COMMUNICATIONS SERVICES

Corrections from Public Notice dated 4-25-77,
Report No. 1-341

323-DSE--P-77 Ben State University, Mun-
ice, Ind. Should have read: Ball State
University. -

325-DSE-P-77 Charlotte-Mecklenburg Board
of Education, Charlotte, N.C. Longitude
should have read: 80047'29". -

327-DSE-P-77 The State of Alaska, Buck-
land, Alaska. For authority to construct
and establish channels of communications
by means of a communications satellite
earth station at this location. Lat. 65°58'-
46", Long. 161°07'20". Rec. freq: 3700-4200
. s. Trans. freq: 5925-6425 M .Emission
25.7F9. With a 4.5 meter antenna.

328-DSE--P-77 The State of Alaska, Deering,
Alaska. For authority to construct and
establish channels of communications by
means of a communications satellite earth
station at this location. Lat. 66°04'36',
Long. 162°43'09". ec. ;req: 3700-4200
Al z. Trans. freq: 5925-6425 Mlz. Rmls-
sion 25.7F9. With a 4.5 meter antenna.

t30-DSE-P-77 The State of Alaska, Hotlik,-
Alaska. For authority to construct and es-
tablish channels of communications by
means of a communications satellite earth
station: at this location. Lat. 62"02'00".
Long. 163°33'08". Rec. freq: 3700-4200
MHz. Trans. freq: 5925-425 MHz. Emission
25.7F9. With a 4.5 meter antenna.

331-DSE-P-77 The State of Alaska, Sela-
wick, Alaska. For authority to construct
and establish channels of communications
by means of a communications satellite
earth station at this location. Lat. 66*35'-
56". Long. 160*00'40". Rec. freq: 3700-4200
1MHz. Trazns freq: 5925-6425 1MHz. Emis-
sion 25.7"D. With a 4.5 meter antenna.

332-DSE-P-77 The State of Alaska, Stoney
River, Alaska. For authority to construct
and establish channels of communica-
tions by means of a communications satel-
lite earth station at this location. Lat. 61"-
47'00", Long. 156°35'17". Ree. freq: 3700--
4200 MfHz. Trans. freq: 5925-6425 Mz.
.Emssion 40F9. With a 4.5 meter antenna

334-DSE-P/L-77 Southern Cablevislon, Inc.
Fort Myers, Fla. For authority to con.
struct and operate a domestic communica-
tions satellite receive-only earth station
at-thls location. Lat. 26-38'53", Long. 81"-
51'12". Rec. freq: 3700-4200 1Mz. No emis-
sion listed. With a 10 meter antenna.

335--DSE-M--77 Satellite Transmission and
Receiving Co. Hayward. Calif. Modification

. of license to permit the reception of sig-'
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nals of station WTCG-TV, Chinnel 17. At-
lanta, O3.

336-DSE-P-77 Oneonta Telephone Com-
pany. Inc., Oneonta, Ala. For authority to
construct, own and operate a domestic
communications satellite receive-only
earth station at this location. Lat. 33"56-
43", Long. 86128'37". Rec. freq: 37l00-4200
MEz. Emission 36000F9. With a 5 meter
antenna.

329-DSE-P-77 Board of Regents, New Mex-
ico State University, Las Cruces. N. Mex.
For authority to construct, own and oper-
ate a domestic communications satellite
recelve-only earth station at this location.
Lat. 32"16'50", Long. 106"45'00". Rec. freq:
3700-4200 MHz. Emssion 3G0001F. With a
10 meter antenna.

333-DSE-P-77 South Texas Educational
Broadcasting Council, Corpus Christi, Tex.
For authority to construct, own and oper-
ate a domestic communications satellite
receive-only earth station at this location.
Lat. 27'39"19", Long. 97"33135". Rec. freq:
3700-4200 MRz. Emission 3GOOOOFg. With a
10 meter antenna.

337-DSE-P-77 State of Oregon acting by
and through the State Board of Higher Ed-
ucation, Portland, Oreg. For authority to

(Report No. 10421
PETITIONS FOR RECONSIDERATION OF ACTIONS IN RULE MAKING PROCEEDINGS

FILED
MAy 2, 1977.

pocketor Rule No. Sul,"e Date
M No. received

248 Sees. 73.20, M20. and 73.CM . Amendment Of ec'. 7 , 73.240, and 7,136, of the Con-
rmL-son's rules relating to multipla owneshp of stand-
nrd, FM. and televIsion b ,-dcas-s station.

Filed by Robert M. Booth, Jr.. attaney for Town and Apr. 29,B'i7
Country Rado. Inc.

Filed by John P. Bak-an, Jr, and LouiaeA. Sunderland. Apr. 2-,197
attorey far Wlfredo A. Soto, Jn . Soto, and
lIcardo L. Searra, d, a. Lares Broadcasters.

Filed by lichal . RmrenbIem. attoney fr Subur an Apr. Z2.%IW7
11dlo Group. Inc.

2100............. .... Commrcial teevl:!on network practices and the ablhty
clritalea lcnes ta carve thepvublil Iterest.

Filed byJ. Carter 3M1Can John D. Lane.and RanasyL. Apr. r22 17
Woodwvrtb, attomeys for Westinghouse Broadasting -
Co., Inc

Nors.-Oppoltlons to pe t ns fcr recIdc.n must be fi e wlthin 15 d after publicatfon of thIs pablc notice
In the FEDERAL lZOISTE. iepiles to an oposition l tbe filed witah 10 d after time for filing oppcdtlons has;

FEDERAL CO3MUNICATONS COMMInSsoN,
VneCET J. MuLL327s,

Secretary.
I(n Doc.TT-13028 Filed &-5--77;8:45 am]

FEDERAL ELECTION COMMISSION
[Notice 1977-28, AOR 1977-21]

"ADVISORY OPINION REQUESTS
Pursuant to 2 U.S.C. 437f(c) and the

procedures reflected In Part 112 of the
Commission's regulations, published on
August 25, 1976 (41 FR 35954), Advisory
Opinion Request 1977-21 has been made
public at the CommisIon. Copies of
AOR 1977-21 were made available on
April 28, 1977. These copies of the ad-
visory opinion request were made avail-
able for public inspection and purchase
at the Federal Election Commission, Pub-
lic Records Division, at 1325 K Street,
NW., Washington, D.C. 20463.

Interested persons may submit written
comments on any advisory opinion re-
quest within ten days after the date the

request was made public at the Commis-
sion. These comments should be directed
to the Office of the General Counsel, Ad-
v1sory Opinion Section, at the Commis-
sion. Persons requiring additional time in
which to respond to any advisory opinion
requests will normally be granted such
time upon written request to the Com-
mission. All timely comments received by
the Commission will be considered be-
fore the Commission Issues an advisory
opinion. Comments on pending requests
should refer to the specific AOR number
of the requests and statutory references
should be to the United States Code ci-
tations rather than to the Public Law
citations.

A description of the request recently
made Public as well as the identification
of the requesting party follows hereaf-
ter:
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construct, own and operate a domestic
communications satellite receive-only
earth station at this location. Lat. 45'27'
25". Long. 122*38'29". Eec. freq: 3700-4200
MHz, Emission 36000F9. With a 10 meter
antenna.

338-DSE-P-77 Sunflower Educational Tele-
vision Corp., Wichita, Hans. For authority
to construct, own and operate a domestic
communications satellite receive-only
earth station at this location. Lat. 37'45"
47". Long. 9"121'29". Rec. :rreq: 3700-4200
MHz. Emission 36000F9. With a 10 meter
antenna.

339-DSE-P-77 WGBH Educational Founda-
tion. Boston, Mass. -For authority to con-
struct own and operate a domestic com-
munlcations satellite receive-only earth
station at this location. Lat. 42*18'35"1,
Long. 71114'11". Rec. freq: 3700-4200 MEH z
Emission 36000F9. With a 10 meter an-
tenna.

340-DSE--ML-77 American Cable Television,
Inc. (KD48), Pampa, Tr. Modification of
license to permit the reception of signals
of Channel 27, Station WYAH-TV, Ports-
mouth, Va.

[FEDc.177-13024 Filed 5-5--77;8:45 am]
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AOR 1977-21: May funds received by the
California Real Estate Political Action Com-
mittee/Federal as contributions under the
Federal Election Campaign Act of 1971, as
amended, be transferred without limitation
to the Realtors Political Action Committee,
an affiliated political committee? Requested
by Vigo G. Nielsen Jr., Counsel to the Cali-
fornia Real Estate Political Committee/Fed-
eral, San Francisco, California.

MAY 2, 1977.
VERNON W. THoMsoN,

Chairman or the
Federal Election Commission.

[FR Doc.77-12907 Filed 5-5-77;8:45 am]

FEDERAL ENERGY
ADMINISTRATION

ENERGY SUPPLY AND ENVIRONMENTAL
COORDINATION ACT

Change in Schedule for Public Hearing in
Boston, Massachusetts re Notice of In-.
tention to Issue Prohibition Orders to
Certain Powerplants
The Federal Energy Administration

(PEA) gave notice in the FEDERAL REG-
ISTER on Friday, April 29, 1977 (42 FR
21950) that PEA had issued a "Notice
of Intention to Issue Prohibition Orders
to Certain Powerplants" and would hold
a hearing on the notice of intention on
May 10, 11, and 12, 1977 in Boston,
Massachusetts.

This notice is to inform persons inter-
ested in that notice of intention that
the hearing on May 12, 1977, will be
held in Hartford, Connecticut, Auebach
Science Center Auditorium, Hartford
College for Women, 1265 Asylum Avenue,
beginning at 9:00 a.m.

In addition a final public hearing will
be held in Boston, Massachusetts, on
May 23, 1977 beginning at 9:00 anm. in
Room 208, J. W. McCormack Post Olfice
and Courthouse Building, Park Square.
Consequently the revised schedule for
public hearings on the above-mentioned
notice of intention is as follows:
May 10, 11-Boston, Massachusetts, Room

436, Park Plaza Hotel, Park Square at 9 arm.

May 12-Hartford, Connecticut, Auebach
Science Center Auditorium, Hartford Col-
lege for Women. 1265 Asylum Avenue at
9 a.m.

May 23-Boston, Massachusetts, Room 208,
J. W. McCormack Post Office, and Court-
house Building, Park Square at 9 a.m.

Issued in Washington, D.C. on May I?
1977.

ERIc J. FYGr,
Acting General Counsel

[FR Doc.77-12986 Filed 5-3-77;12:19 pm]

ENERGY SUPPLY AND ENVIRONMENTAL
COORDINATION ACT, IOWA POWER AND
LIGHT COMPANY'S DES MOINES GEN-
ERATING STATION POWERPLANTS 10
AND 11

Negative Determination of Environmental
.Impact

Pursuant to 10 CPR §9 208.4 and 305.9,
the PEA hereby gives'notice that it has
performed an analysis and review of the
environmental impact of the proposed

NOTICES

issuance of a Notice of Effectiveness for
the prohibition order to Iowa Power and
Light Company's Des Moines Generating
Station, Powerplants 10 and 11.

On June 30, 1975, the PEA issued a
prohibition order to the above-listed
powerplants which prohibited the pow-
erplants from burning natural gas or
petroleum pioducts as their primary en-
ergy source. The prohibition order pro-
vided, however, that in accordance with
the requirements of 10 CFR Parts 303
and 305, the order would not become
effective until either, (1) the Adminis-
trator of the Environmental Protection
Agency -(EPA) notifies the PEA, in ac-
cordance with section 119(d) (1) (B) of
the Clean -Air Act, that the particular
powerplants will be able on and after
July 1, 1975, to bum coal and to comply
with all applicable air pollution require-
ments without a compliance date exten-
sion under section 119, or (2) if no noti-
fication is given by EPA, the date that
the Administrator of EPA certifies pur-
suant to section 119(d) (1) (B) of the
Clean Air Act is the earliest date that the
particular powerplants will be able to
comply with all applicable air pollution
requirements under section 119 of that
Act; and, until PEA has performed an
analysis of the environmental impact of
the issuance of a Notice of Effectiveness,
pursuant to 10 CFR § 305.9, and has
served the powerplants the Notice of
Effectiveness, as provided in 10 CFR
§§ 303.10(b), 303.37(b) and 305.7.

The PEA has analyzed and reviewed
the effect on the human environment of
issuance of the Notice of Effectiveness,
and has determined it is clear that issu,
ance of a Notice of Effectiveness for the
prohibition order. to the above listed
powerplants is not a "major Federal ac-
tion significantly affecting the quality of
the human environment." National En-
vironmental Policy Act at 42 U.S.C. 4332
(2) (C). Therefore, pursuant to 10 CFR
208.4(c) FEA has determined that an
environmental impact statement is not
required.

Additional copies of this negative de-
termination of environmental impact
and copies of the environmental assess-
ment upon which it is based are available
upon xequest from the National Energy
Information Center, Room 1404,,Federal
Building,- 12th and Pennsylvania Ave-
nue NW., Washington, D.C. 20461. CoPies
of the documents are also available for
public review in the FEA Freedom of In-
formation Reading Room, Room 2107,
12th and Pennsylvania Avenue NW.,
Washington, D.C.

Interested persons are invited to sub-
mit data, views, or arguments with re-
spect to the negative determination and
the associated environmental assess-
ment to Executive Comnunications, Box
LK, Room 3309, Federal Energy Admin-
istrition, 12th and Pennsylvania Avenue
NW., Washington, D.C. 20461.

Comments should be identified on the
outside of the envelope and on docu-
ments submitted to PEA Executive Com-
munications ' with : the designation,
"Negative -Determination-Proposed
NOE to Iowa Power and Light Company's

Des Moines Generating Station, Power-
plants 10 and 11." Fifteen copies should
be submitted on or before May 26, 1977.

Any Information or data considered
by the person furnishing it to be con-
fidential must be so identified and sub-
mitted in one copy only. The FEA re-
serves the right to determine the con-
fidential status of the information or
data and to treat it according to that
determination.

Issued in Washington, D.C,, May I,
1977.

ERIc J. FYGI,
Acting General Counsel,

Federal Energy Administration.
[FR Doc.77-12987 Filed 5-3-77,12:11 pm]

FINANCIAL INCENTIVES SUBCOMMITTEE
OF THE FOOD INDUSTRY ADVISORY
COMMITTEE

Meeting
Pursuant to the provisions of the Fed-

eral Advisory Committee Act (Pub. L.
92-463, 86 Stat. 770) notice Is hereby
given that the Financial Incentives Sub-
committee of the Food Industry Advisory
Committee will meet Thursday, May 20,
1977, at 2 pm., Room 5041, PEA Head-
quarters, 12th & Pennsylvania Avenue,
NW., Washington, D.C.

The objectives of this Subcommittee
are to make recommendations to the pa-
rent Committee with respect to matters
concerning food industry aspects of PEA
policies and programs falling within the
interests of this Subcommittee.

The agenda for the meeting is as fol-
lows:

1. Status and Assessment of Obliga-
tion Guarantee Program.

2. Review of the Tax Credit Recom-
mendation of the Administration's En-
ergy Policy Proposals.

3. Review the List of Energy Conserva-
tion and Renewable Resource Measures
that the Energy Policy Indicates Will
Qualify for a Tax Credit.

4. Review and Make Recommenda-
tions Concerning FEA's Proposed Energy
Audit Procedures for Use in Qualifying
Energy Conservation and Renewable Re-
source Measures for Tax Credit.

5. Review Utility Rate Proposals and
Their Effect on Industry Energy Costs.

6. Review Oil and Gas Pricing Recom-
mendations as They Relate to Industry
Energy Costs.

7. Discuss Definition of Applianco'for
Purposes of Participation In the Obliga-
tion Guarantee Program.

The meeting is open to the public. The
Chairman of the Subcommittee is em-
powered to conduct the meeting in a
fashion that will, in his judgment, facili-
tate the orderly conduct of business. Any
member of the public who wishes to file a
written statement with the Subcommit-
tee will be permitted to do so, either be-
fore or after the meeting. Members of the
public who wish to make oral statements
should inform Lois Weeks, Director, Ad-
visory Committee Management (202)
566-9996, at least 5 days prior to the
meeting and reasonable provision will be
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made for their appearance on th
agenda.

Further information concerning thi
meeting may be obtained from the Ad
visory Committee Management Ofce.

Minutes of the meeting will be mad
available for public review and copyin
at the Freedom of Information Publi
Reading Room, Room 2107, TFEA, Federa
Building, 12th and Pennsylvania Avenue
NW., Washington, D.C. between th,
hours of 8:00 am. and 4;30 p.m., Monda.
through Friday, except Federal holidays
Any person may purchase a copy of thi
transcript from the reporter.

Issued at Washington, D.C. on May 2
1977.

.ERic J..PyrG,
Acting General Counsel.

[ R Doc.7'0-12988 Filed 5-3-77;12:20 pm]

MEETING
Notice is hereby given that the FEA

will conduct a meeting pursuant to a re-
quest by representatives of independent
marketers of refined petroleum products,
who will speak on the effects of FEA
regulations on their businesses. The
meeting will consist of presentations of
factual information followed by an in-
formal discussion period.

Themeeting will be open to the public,
is scheduled to be held on May 9, 1977 in
Room 3000-B, Federal Building, 12th and
Pennsylvania Avenue, N.W., Washington,
D.C., and will begin at 10 am.

An PEA official will chair the meeting
and may impose-such procedures or rules

-which, in his judgment, will Insure an
orderly meeting. Any questions'concem-
Ing the meeting should be directed to
Judy Saunders, Executive Assistant to
the Acting Deputy Administrator, Room
3208, Federal Building, 12th and Penn-
sylvania Avelfue, N.W., Washington, D.C.
20461. (202-566-9410.)

Dated: May 3,1977.
ERIc J. FYGI,

Acting General Counsel,
Federal Energy Administration.

[FR Doc.77-13061 Filed 5-3-77;4:39 pm]

FEDERAL MARITIME COMMISSION
[Docket No. 77-51

AGREEMENT NO. 9973-3 AND
AGREEMENT NO. 9863

Modification of Order of Investigation and
- Hearing

On April 14, 1977, counsel for Propo-
nents in this proceeding petitioned the
Commission to modify the Order of In-
vestigation and Hearing in-this proceed-
ing so as to change the dates upon which
affidavits of fact and memoranda of law
are due to be filed with the Commission

-from May 1-for Proponents and May 31
for other parties to the proceeding, to
June 1 and June 30, respectively. The
basis for the Petition was counsel's in-
ability to confer with Proponents' pri-
mary affants until mid'May. Protestants
and Hearing -Counsel have no- objection,
to Proponents' request.

NOTICES

e 'Proponents' Petition provides the
Commission with an opportunity to cor-
rect a potential problem In this proceed-

i- ng. The Order of Investigation, as pres-
ently worded, requires Proponents to file

e affidavits of fact and memoranda of law
g on May 1, 1977, while Protestants, Hear-
c ing Counsel, and Interveners are requIred
1 to file affidavits and memoranda of law
, no later than May 31, 1977. The Commis-
e sion considers it undesirable to have the
9 parties to this proceeding file-memoranda

of law prior to the receipt of all the evi-
e dence t6 be adduced in this proceeding,

as it would be difficult to effectively argue
the applicability ot evidence to a pro-
ceeding when the evidence Is not yet
known to counsel. Further, the Order of
Investigation, as presently worded, is
susceptible to misinterpretation as to the
location of the burden of proof In this
proceeding. As with all agreements filed
with the Commission pursuant to section
15 of the Shipping Act, the burden of
proof is upon those persons opposing the
approval of those agreements. While the
burden of going forward with evidence
may shift from time to time during the
consideration of the approval of one of
those agreements, the burden of proof
never departs those opposed to the

. agreement.
Consequently, the Commission will

modify the Order of Investigation and
Hearing in this proceeding so as to
remedy the problem presented by Pro-
ponents in their Petition of April 14,
1977, and so as to remedy the additional
problems observed by the Commission.
The modification will provide for the fil-
ing of affidavits by Protestants and those
Interveners oppossed to the Agreements,
followed by the filing of affidavits by
Proponents and those Interveners in fa-
vor of the Agreements, and then a last
fing of rebuttal affidavits by Protes-
tants and those Interveners opposing the
approval of the Agreements.' Thereafter,
the Parties may file their memoranda
of law arguing all of the evidence ad-
duced in the proceeding.

The affidavits of those opposed to the
approval of the Agreements should con-
tain evidence upon which the Commis-
sion may find facts which would support
a conclusion that the Agreements are
contrary to the standards of approval set
forth In section 15 of the Shipping Act.
Similarly, the affidavits of those in fa-
-vor of the Agreements should contain
evidence upon which the Commison
may find facts supporting a conclusion
that the Agreements are not contrary to
those standards. The affidavits submitted
In this proceeding should be addressed
to, among other things, the effects of the
Agreements, the necessity for the Agree-
ments, and the alternative methods of 1
accomplishing the purposes of the
Agreements.

'The Rules of Practice and Procedure of
the Commission require an Intervener to
State Its position at the time ItpettIons for
intervention. (46 CPR 502.72). HearIng Coun-
sel may ilre allidavits 'with Protestants or f
Proponents, or both, as evidence becomes
available to Hearing Counsel. C
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Therefore, it is ordered, That the Or-
der of the Federal Maritime Commis-
sion, 'entitled, Agreement No. 9973-3
and Agreement No. 9863, "Order of n-
vestigation and Hearing and Order of
Approval of Agreement No. 9973-3 Pen-
dente Lite", dated March 31, 1977, is
modified by deleting the fifth ordering
paragraph thereof, and substituting

-therefore, the following:
It is further ordered. That this pro-

ceeding shall be limited to the submis-
sion of affidavits of fact and memoranda
of law, replies thereto, and oral argu-
ment, if requested andlor deemed neces-
sary by the Commission. Any request for
a trial-type evidentlary hearing shall be
accompanied by a statement setting
forth in detail the facts to be proven,
their relevance to the Issues in this pro-
ceeding, a description of the evidence to
be used to prove those facts, and an ex-
planation of why such proof cannot be
submitted through affldavits. Requests
for a trial-type evidentlary hearing shall
be ified on or before May 20, 1977. Affi-
davits shall be filed by Protestants and
those Interveners opposing the approval
of the Agreements on or before May 31,
1977. Affidavits shall be fled by Pro-
ponents and those Interveners favoring
the approval of the Agreements on or be-
fore June 14, 1977. Rebuttal affidavits
shall be filed by Protestants and those
Interveners opposed to the approval of
the Agreements on or before June 21,
1977. Hearing Counsel shall file affida-
vits, if any, with Protestants or Pro-
ponents, or both. All parties to this
proceeding shall file opening memo-
randa of law on or before July 19, 1977.
Reply memoranda of law shall be filed
on or before August 2, 1977.

It is further ordered, That this Or-
der be published in the FAL REGIS-
TER.

By the Commission.
JosEPH C. POLIG,

Acting Secretar.
[FR Doc.77-13075 Filed 5-5-77;8:45 am]

IIndependent Ocean Freight Forwarder
License No. 1090]

CARIBBEAN MOVING AND STORAGE, INC.,
d.b.a. FAST DELIVERY SERVICE

Order of Revocation
By letter dated March 24, 1977, Ms.

Aida C. Costa, President, Caribbean
Moving and Storage, Inc., d.ba. Fast De-
livery Service, P.O. Box 833, Miami In-
ternatlonal Airport, Miami, Florida
33148, was advised by the Federal Mari-
time Commission that Independent
)cean Frelkht Forwarder License No.
1090 would be automatically revoked or
suspended unless a valid surety bond was
fied with the Commission on or before
April 16, 1977.

Section 44(c), Shipping Act, 1916, pro-
'ides that no independent ocean freight
'orwarder license shall remain in force
miless a valid bond is in effect and on
l1e with the Commission. Rule 510.9 of
Wederal-Martime Commission General
)rder 4 further provides that a license
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NOTICES

will be automatically revoked or sus-
pended for failure of a licensee to main-
tain a valid bond on ile. Caribbean Mov-
ing and Storage, Inc., d.b.a. Fast Delivery
Service, has failed to furnish a valid
surety bond.

By virtue of authority vested in me by
the Federal Maritime Commission as set
forth in Manual of Orders, Commission
Order No. 201.1 (Revised) Section 5.01
(c) dated June 30, 1975;

It is ordered, That independent ocean
forwarder license No. 1099 issued to
Caribbean Moving and Storage, Inc.,
d.b.a. Fast Delivery Service, be returned
to the Commission for cancellation.

It is further ordered, That independent
ocean freight -forwarder license No.
1090 be and is hereby revoked effective
April 16, 1977.

It is further ordered, That a copy of
this Order be published in the FEDERAL
REGISTER and served upon Caribbean
Moving and Storage, Inc., d.b.a. Fast
Delivery Service.

LEROY F. FULLER,
Director, Bureau of

Certification and Licensing.
[FR Doc.77-18074 Filed 5-5-77;8:45 am]

PORT OF NEW ORLEANS BOARD OF COM-
MISSIONERS AND ATLANTIC AND GULF
STEVEDORES, INC.

Notice of Agreenent Filed
Notice Is hereby given that the follow-

ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy 6f the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana,
San Francisco, California, and Old San
Juan, Puerto Rico. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Martime Commission, Washing-
ton, D.C. 20573, on or before May 26,
1977. Any person desiring a hearing on
the proposed agreement shall provide a
clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimination
or unfairness shall be accompanied by
a statement describing the discrimina-
tion or unfairness with particularity. If a
violation of the Act or detriment to the
commerce of the United States Is alleged,
the statement shall set'forth with par-
ticularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
also be forwarded to thd party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:
mr. Joe -H. Hsmner, Jr, Esquire, Board of

Commissioners of the Port of New Orleans,
Post Office Box 60046, New Orleans, Louisi-
ana 70160.

Agreement No. T-3098-2, between
Board of Commissioners of the Port of
New Orleans (Board) and'Atlantic and
Gulf" Stevedores, Inc., (A & G), modifies
the parties' basic agreement which -pro-
vides for the five-year lease to A & G of
certain public facilities at New Orleans,
Louisiana, to be used in the handling of
bulk commodities. The purpose of this
modification is to terminate the lease of
a five-acre tract of land acquired under
Agreement No. T-3098-1 and lease a sep-
arate, additional two-acre tract of land.
As compensation for the tvo-acre site,
A & G will pay $9,000 per year and Board
will give A & G a credit of $1170 against
the rent representing the cost of clearing
the land.

By order of the Federal Maritime Com-
mission.

Dated: May 3, 1977.
JOSEPH C. POLKING,

- Acting Secretary.
[FR oc.77-13073 Piled 5-5-77;8:45 am]

FEDERAL MARITIME COMMISSION
BOARD OF TRUSTEES OF THE GALVES-

TON WHARVES AND FARMERS EXPORT
CO.

Agreements Filed; Correction
In the May 4,1977, issue of. the FEDERAL

REGISTER (42 FR 22588), the final date for
comments on the matter of Agreements
Nos. T-3463, between the Board of
Trustees of the Galveston Wharves and
Farmers Export Co., and T-3464, between
the Board of Trustees of the Galveston
Wharves and Farmers Export Co., should
have read May 16, 1977, instead of
May 24, 1977.

By Order of -the Federal Maritime
Commission.

Dated: May 4, 1977.
JOSEPH C. POLxnrG,

Acting Secretary.
[PR Doc.77-13159 Piled 5-5777;8!45 am].

AMERICAN EXPORT LINES, INC., ET AL
Agreement Filed; Clarification of Comment

Date
Due to unexplained irregularities

which occurred in the transmission of
the Commission's Notice of Filing of
Agreement No. 10294 to the FEDERAL
REGISTER and the scheduling thereof for
publication, the notice mistakenly Was
published twice. In the notice appearing
April 28, 1977 (42 FR 21648), the date for
filing comments was listed as May 18,
1977. n the notice appearing May 3,
1977 (42 FR 22394), the date for filing
comments was listed as May 23, 1977.

Notice is hereby given that the cor-
rect date by which comments on this
agreement may be filed Is lAay 18, 1977.

Dated: May 5, 1977.
JOSEPH C. POLKINO,

Acting Secretary.
[FR. Doc.77-13195 Filed 5-5-77;0:50 am]

FEDERAL POWER COMMISSION
[Docket No. ER77-278J

ARKANSAS POWER AND LIGHT CO.
Order Accepting for Filing and Suspending

Proposed Rate Changes, Providing for
Hearing and Establishing Procedures

APRIL 29, 1977.
On April 1, 1977, Arkansas Power &

Light Company (AP&L) submitted for
filing a proposed rate Increase for elec-
tric service to all Its wholesale munici-
pal customers, one private company,
three cooperatives and the City of Jones-
boro, Arkansas.' For the reasons set forth
below, the Corinnisslon shall accept the
tendered rates for filing, suspend their
effectiveness for two months, and estab-
lish hearing procedures to determine the
Justness and reasonableness of the pro-
posed rates and charges.

The proposed changes will result In an
estimated increase of $4,878,751
(16.29%) for the 12 months succeeding
the proposed effective date of May 1,
1977, as follows: $4,512,092 (17.18%) to
the municipals, $42,002 (16.82%) to the
private company, $269,025 (12.52%) to
the cooperatives and $55,631 (4.35%) to
the City of Jonesboro.

All the agreements provide that either
party may seek changes in the rate,
charges, amendments and conditions of
the agreement through timely filing with
the proper jurisdictional agencies.

AP&L's present agreements with the
municipals and the privately owned
company are served under Rate Sched-
ule U4. The proposed Rate Schedule
WMI will alter only the demand and en-
ergy charges and the fuel adjustment
clause. The monthly demand and energy
charges are as follows:

Present Proppad
rate U4 , rate WML

Demand charge per kilowatt.... $3.10 $3,25
irst 260 kilbwatthours per,
kilowatt ------------------- 1. 35 2, 00

All additional kllowatthours
per kilowatt ---------------- 1.210 1.700

i AP&L's wholesale municipal customers in-
clude the following: the Cities of West Mem-
phis, North Little Rock, Prescott, Hope, and
Osceola, The Conway Corporation, and Ben-
ton Municipal Light and Water Company.
The private company is Citizens Light &
Power Company. The subject cooperatives in-
clude rarmers Electric Cooperative, Missis-
sippi County Electric Cooperative and North
Arkansas Electric Cooperative. See attached
Appendix for designations.
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Additionally, all rate schedules include
various adjustment clauses, Le., fuel cost
adjustment which was increased from
9.677 mill per kWh to 11.423 mill/kWh;
a cost of money adjustment which
-changes the capacity charge by Ig/kW
for each 0.1%-increase or decrease in the
company's embedded cost of long term
debt above or below 7.67%; a tax adjust-
ment which passes, on any new or In-
creased taxes and a facilities charge (ex-

-cept Jonesboro) for any company in-
stall facilities of 1.5% per month. Any
changes in AP&I's iates and charges
pursuant to the tax adjustment clause
or cost of money adjustment clause will
have to be preceded by a full cost of
serVice justification under § 35.13 of our
rules (18 CFR § 35.13).

AP&L presently serves the three sub-
ject cooperatives under Rate Schedule
B4. The proposed Rate Schedule WCI
will alter the demand and energy
charges and the fuel adjustment clause.
The monthly demand and energy charges
are as follows:

Present Pro "ed
rateB4 ate 'Cl

Demdcharge pr owatt. $2.3 $95
Fat260 ktiowattbouxs per

kilowatt -------------- LI LS
All additional kiowatthoum

per kilowatt ----------------- 10 L W

AP&L presently serves Jonesboro
under Rate Appendix B which provides
for a $2.97/kW demand charge and an
energy-charge of $.0115/kWh. The pro-
iosed rate will increase the demand
charge to $3.10/kW and the energy
charge to $0.014/kWh.
I All rate schedules except Jonesboro
provide for certain discounts. For trans-
mission delivery at 115 kV or higher, the
rate is discounted 200/kW of billing de-
mand. In addition, the following non-
cumulative term discounts are given:
2% for a five year agreement, 5% for a
ten year agreement and 10% for a
twenty-year agreement.

Notice of -the proposed increase was
Issued on April 8, 1977, with comments,
protests or petitions to intervene due on
April 20, 1977. A petition to intervene
was filed by certain wholesale customers
of AP&L on April 20, 1977. -.

Petitioners allege that the wholesale
rate increase filed by AP&L in this docket
is excessive and is not in accord with
the Settlement Agreement approved by.
the Commission in Docket No. ER76-110
on November 15, 1976. It is maintained

-Petitioners consist of the Conway Cor-
poration. Benton Municipal Light and Water
Works, Hope Water and Light Commission.
City of North Little Rock, City of Osceola,
City of Prescott, City of West Memphis,
Arkansas, Parmers Electric Cooperative Cor-
poration, and Mss Issippi County Electrlc.
Cooperative, Inc., all of whom purchase
power at wholesale from AP5&L.

by Petitioners that they have zisubstan-
tial interest In the outcome of these pro-
ceedings and that in order to protect
their rights under the Settlement Agree-
ment, intervention should be granted
and - the proposed rate increase sus-
pended.

.The Commission's review indicates
that the proposed rates and charges
have not been shown to be just and rea-
sonable and may be unjust, unreason-
able, unduly discriminatory, preferential
or otherwise unlawful. Accordingly, the
Commission shall accept for filing the
proposed rate schedules, suspend their
use for two months, and establish hear-
ing procedures.

The Commission finds: (1) Good cause
exists to accept for filing the proposed
rate schedule changes filed herein on
April 1, 1977, and suspend the use there-
of for two months until July 2, 1977,
when they shall be permitted to become
effective subject to refund.

(2) It is necessary and proper in the
public interest and to aid in the enforce-
ment of the Federal Power Act that the
Commission enter upon a hearing con-
cerning the lawfulness of AP&L's rates
as proposed to be revised herein.

(3) Good cause exists to grant the
petition to intervene of AP&.'s wholesale
customers.

The Commission orders: (A) Pursuank:
to the authority of the Federal Power
Act, particularly sections 205 and 206
thereof, and the Commission's Rules and
Regulations, a public hearing shall be
held concerning the justness and rea-
sonableness of the rates and charges in-
eluded in the subject filing of AP&L.

(B) Pending a hearing and a final de-
cision thereon, AP&L's filing is hereby
accepted and suspended for two months,
to become tffective on July 2, 1977, sub-
Ject to refund.

(C) The Staff shall prepare and serve
top sheets on all parties for settlement

purposes on or before August 1, 1977.
(See Administrative Order No. 157).

(D) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative aw Judge for that purpose,
(See Delegation of Authority, 13 CPR 3.5
(d)), shall convene a settlement confer-
ence In this proceeding on a date certain
within 10 days after the service of top
sheets by the Staff, in a hearing or con-
ference room of the Federal-Power Com-
mission, 825 North Capitol Street, NZ,
Washington, D.C. 20426. Said Presiding
Administrative Law Judge is hereby au-
thorized to establish all procedural dates
and to rule upon all motions (with the
exceptions of petitions to intervene, mo-
tions to consolidate and sever, and mo-
tions to dismiss), as provided for in the
Rules of Practice and Procedure.

(E) AP&L shall file monthly with the
Commison the report on billing deter-
minants and revenues collected under
the presently effective rates and the pro-
posed increased rates filed herein, as re-
quired by § 35.19a of the Commission's
regulations, 18 CFA 35.19a.

(F) Petitioners are hereby pe-mitted
to intervene in this proceeding subject to
the rules and regulations of the Commis-
sion; Provided, however, That participa-
tion of such Intervenors shall be limited
to matters affecting asserted rights and
interests as speclflcally set forth in the
petition to intervene; and Provided, fur-
ther, That the admission of such inter-
venors shall not be construed as recogni-
tion by the Commission that they might
be aggrieved because of any order or or-
ders of the Commission entered in this
proceeding.

(G) The Secretary shall cause the
prompt publication of this order to be
made In the FEmDEAL REcxsrm.

By the Commission.
KXEIET' P. PLlMr,

Secretary.

Ark,'amat Poacer & Light Co., docket No. BI/77-278, Rate Schedule Designatfons, filed
April 1, 1977

DesIgnntfan Culmr JDecripton

supplement No. 9 fo rate schedule FPC No. 45 eunpeersdes F r; lctc CCCperatIre hatezceduleWCL
supplement No. 8 as pplementFd Corp.

Supplement No. 5to rte & du FPC No. 4 (mpercd City of North Little rXc&.- Rate schedue W311.
supplement No. 4 as spplemented).

Supplement No.5 to sate s.hedtle FPO No. 50 (supcrsedes Hopo Water & L!Jht Cor- Do.
supplement No. 4 as upplemented). . nt Lern.

Supplement No. 4 to raie pchedule fc No.51 (5-upear-ds CItizn IUght & Power Co._ Do.
supplement No. 3 as supplemented).

Supplement No. 7 to sate schedule FPC No.5 (upuemze Ciy 1iWt Mempsts----- 3-Do.
supplement No.0 a supplemented).

Supplement No. 4 to rate !hedule FF0 No. to (suprsdes City oP c .------------ D 3)o.
supplement No. 3 as supplemaited).

Supplement No. 6 to rate sheodule FPC No. 7 (upersedes Cnway Ccz... ..... )o.
supplement No. 5 as supplemented).

Supplement No. 5 to rate whedulo FP0 No. 0 (s-upersde3 Benton 3fnepaI Lsht & )o
supplement No. 4 s supplemented). WaterWo=.

Supplement No. 5 to rate schedule FPC No. 82 (mpersede Horth Arka ags Zecir Co- REta schedule WCL-
upplement No. 4 as supplemented). ope1ratie, I

Suppl ment No. 8 to rate schedule FF0 No. 83 (supersedes City t Os c0ol .- a schedul 73M
supplement No. 7as supplemented).

Supplement No. 7 to rate schedule FP0 No. (supersede MllesU l-vr County ,3ectric Rate bedkWC
supplement'No. a as supplemented). CVoP-UT0e I=

Supplement No. 5 to rate schedule P0 No. 06 (mpereds City onemboro._ App.
supplement No. 4 as supplemented).

[PR Doc.77-12 18 Pned &-5-77;8:45 am]
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[Docket No. G-5715, et al.]

CABOT CORPORATION, ET AL

Applications For Certificates, Abandonment
of Service and Petitions to- Amend
Certificates I

MAxR 29, 1977.
Take notice that each of the Appli-

cants listed, herein has filed an applica-
tion or petition pursuant to section 7 of
the Natural Gas Act for Authorization to
sell natural gas in interstate commerce
or to abandon service as described herein,
all 6s more fully described in the respec-
tive applications and amendments which
are on file with the Commission and open
to public inspection.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before May 25,
1977, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CPR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to

%This notice does not provide for con-
solidation for hearing of the several matters
covered herein.

make the protestants parties to the pro-
ceeding. Persons wishing to become
parties to a proceeding or to participate
as a party in any hearing therein must
file petitions to intervene in accordance
with the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and'
15 of the Natural Gas Act and the Com-
mission's rules of practice and procedure
a hearing will be held without further
notice before the Commission on all ap-
plications in which no petition to inter-
vene is filed within the time required
herein if the Commission on its own re-
view of the matter believes that a grant
of the certificates or the authorization'
for the proposed abandonment is re-
quired by the public convenience and
necessity. Where a petition for leave to
intervene is timely filed, or where the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
to be represented at the hearing.

KENNETH P. PLUMB,
Secretary.

Docket No. Price Per' Pressure
and date Applicant Purchaer and location 1,000 fts baso

filed

G-5715 ......... Cabot Corp., P.O. 'Box 1101, Northern Naluml Gas Co.. Carson . .....................
0 11-4-74 I Pampa, Tex. 7906-. Gray and Ilutchirison Ccuntles,

Tex.
CIC4-738 .---- Union Oil Co. of California. Northern Nauml Gas Co., certain (2)

D 4-20-77 Union Oil Center, room 404. lcases in Denison Field, Sutton
P.O. Box 7600, Los Angeles, County, Tex.
Calif. 0051.

0175-60 ....... .Midlands Gas Corp ----------- Kansas-Nebraska Natural Gas Co $1.45 14,73
O 3-21-77 Bowdoin Field, Phillips and

Valley Counties, north-central
Montana.

0176--691 -- Amoco Production Co., P,O. El Paso Natural Gas Co., Carlsbad 24 $1. 701 . 14.73
S03-23-77 Box 3092, Houston, Tex.77001. South Fields, et al., Eddy and Lea

Counties, N. Mex.
CI77-281 ----- Phillips Petroleum Co., 5 C4 Michigan-Wisconsin Pipe Line Co., 35145. 0 11.65

C4-7-77 Phillips Bldg., Bartlesville, Hugoton-Anadarko area (deep
Okla. 74004. gas) Sherman County, Tex.

C177-362 ----- Stephens Production Co., P.O. Se. 29, block RE. Roberts & Edle- $1.45 14.73
A3-28-77. Box 248, Fort Smith, Ark. man survey, Wheeler County,

72902. 'rex.
0177--390 ------ Austral Oil Co., Inc., 2700 Exxon Valley Gas Transmission Co., West () ..........

(CI63-574) Bldg., Houston, 'rex. 77002. Dinero Field, Live Oak County,
B 4-4-77 Tex.

C177-390 ---- Texaco Inc.. P.O. Box 2100, Northwest Pipeltne Corp., Willow 123.41360 14.73
A 4-4-77 Denver, Coo. 802-01. Grove Field, Lincoln County, 150.37200

Wyo.
0177-391 ---- Gas Producing Enterprises, Colorado Interstate Gas Co., Mo- S $1.7337 14.05

A 4-7-77 Inc . Five Greenway PCzs cane Area, Beaver County, Okla.
Easi, Houston Tex. 77040.

0177-392 ----- Coastal States bas Producing Lone Star Gas Co., Marlow South- (6) ..........
(0166-721) Co., Five Greenway Plaza west Field, Stephens County,
B 4-7-77 East, Houston, T-x. 77046. Okla.

C177-393 ---------- do ------------------------- Lone Star Gas Co., Marlow, South- (2) ..........
(0167-460) west Field, Okla.
B 4-7-77

C177-394 ..-... Hawthorne Oil, & Gas Corp., Shell Oil Co., Iowa Field, Calcasieu () ..........
(0S71-230) P.O. Box 52429, Lafayette, La. Parish, La.
B 4-8-77 7050L

0177-395 ----- Marathon Oil Co., 539 South Tramwestern Pipeline Co., Bluitt 3 10150. 37420 14.65
A 4-5-77 Main St., Findlay, Ohio 45540. (Wolfamp) Field, Roosevelt

County N. Mex.
C177-3-0 ----- Tesoro Petroleum Corp 1107 Natural das Pipeline Company of (n) ..........

(CS71-240) Oil and Gas Bldg., Wichita America, Big Mama Field, Trinity
B 4-8-77 Falls. 'rex. 76301. County, 'rex.

CI77-397. ---- ONG Producing Co., 445 West United Gas Pipe Line Co., Eugene 3553.00 14. 73
A 4-12-77 Main St., Clarksburg, W. Va. Island block 110 Field, offshore

26301. Louisiana.

Filing code: A-Initial service.
B-Abandonment.
C-Amendment to add acreage.
D-Amendment to delete acreage.
E-Succession.
F-Partial succession.

See footnotes at end of table.
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D)ocketNo.. PrIel'er Promazo,
and date Applicant Purhaser and location 1,000 It' bass

filed

17-.9 . Gulf Oil Corp. (successor to Arkansas Louielian Gas Co., ti3.3II0, 14.s
Z-4-31-77 NAFCO Oil & Gas Ine.), Cartage Field, Panola County,

P.O. Box 2100, Houston, Ter. T

177-39 -..... Continental Oil Co.. P.O. Box Texas Eastern Transmission Corp.. sU $.4S18 14.T3
A 4-11-77 - 2197, Houston, Tex. 7700L Hgh Island block 110 Field, off- .174.5

- ore Texa.
C177- .-- Texaco Inc., P.O. Box 52 , Sea Robin Pipeline Co., Zun sS. ".54-1 1.5

A 4-11-77 Houston, Tex. 77052. Island block 47 Field, ofius o

C77-40L Transco Exploration Co., P.O. Transcontinental Gas Pipe Line 27IT L'., 1.025
A 4-12-77 Box 1396, Houston, Tex.7700 L Corp.,Myette Point Field, St.

y Parish, La.
C177-2 .- Cities Service Co.. P.O. Box Transco Gas Suply Co., blocks II 75.0f 14.0C

A 4-12-77 300 Tulsa, 0kl. 74102, 110 and 111, gigh land ara
offshore Texs

Cr77-404. .-... Terra Resources, Inc., 5416 El Paso Natural Gas Co.. No. 1 2 9L(t 14.73
A 4-7-77 South Yale Ave., Tulsa,' South RockTank, Eddy County,

Okla. 74135. N. Mex.
C77-40 .-... McCulloch Oil & Gas Corp., Northern Natural Gas Co.. Berry- ItS$.44 14.

A 4-13-77 10W Wilshire Blvd., suite man No. 1-35 wel sec. 35, town-
1500, Los Angeles, CaliL ship 19 north range 23 west, Eli
00024. County, Okla.

C77-407.... Getty Oil Co., P.O. Box 1404, Cities Service Gas Co., Locke rield, ( )

33 4-11-77 Ilouston, Tex. 7701. Roberts County. Tex.
C177-4 ..----------do ........................ Arklasas Lousian Gas Co., ( )
B 4-11-77 Numa-West Field, Grant County.

Okla.
C177-410 ----- Anadarko Production Co., Panhandle Eastern Pipe Line Co.. i3t.44218 14.(Z

A 4-13-77 P.O. Box 130, Houston, Te. Hartog Draw Field, Campbell
2M0L County, Wyo.

C177-41.1- - Chevron Oil Co., Ul Tulane Natural Gas Pipeline Co.. block IsS L73
A 4-13-77 Ave., New Orocans, A. 21411 Field, Vermilion tare, off-

S 70112. shore Louiiana.
C177-412..... Phills Petroleum Co.. 5 C4 United Gas Pipe Line Co Wave- 2eSL45 14.73

A 4-14-77 Phillips Bldg., Bartlesville, land Field, Hancock County,
Okla. I M

C177-413 - 3ake L. non. P.O. Box G33, Tennessee GasPipelne Co., A.&B. () ........
(CSO-101) Dalas, Tez. 7 5 .)q Edith Boudoin Wells, and Toseph
B G-147? 0. Boudoln Well, Cameron Par-

alh. la.
C177-41 -.. -Pioneer Production Corp., P.O. Phillips Petroleum Co., sees. 122 2t2 $1.-W7 14.73

A 4-1-77 Box 2542, Amarillo, T. and 127. block 42, llemphIll
79105. County, Te.

Ci7"-415 .. - Transco Exploration CoY. Transcontinental Gas Pipe Line "$I. Z=7 . = 1.02
A 4-18-77 Corp., Bayou Postillion Field,

lbea Parish, L3.
C177-416..... Take I Hamon ..... Texas Eastem Transmiin Corp., ()

B 4-18-77 - Hostetter Field, McMullen
County Te.

C177-417-..... Amoco Production Co ------ Tran.s r ripo Line Co., E m- i.,%;6 14.0
A 4-18-77 pire South Morrow Field, Eddy

County N.Mex
CI77-418 ..- The Superior Oil Co., P.O. Box MchiaI-VIUonsla ripeline Co., "1 1.44 15.=

A.-4-18-77 - 1521, Houston, Tex. ,7uL ConstanceBayou Field, Cameron
Parish, La.

C779 ... TransoExploratonC ...... Transcontinental Gas Pipe ine 2t2$L2,3" 15. 3
- Corp., West Mermentau Field,

A 4--18-77 AcadIaParish, Ls.

SFiling reflects 4 additiontldelivery points for deliveries of gas by applicant to Nbrthem.
'Nonproductive.
'Subject to adjustments pursuant to opinion No. ,i0, as amended.
Includes $1.45 base rate, 0.12= tax reimbursement and 0.19 Btn adjustment.'

:.Applicant is willing to accept a permanent certificate In accordance with opinion o. ,"M, as ammeded.
'Well(s) have-been plugged and abandoned.
Applicant and purchaser are aefiliated.-

'Depleted. -'Shutdown of Shell's processing plant.14A.pplicant proposes to collect the national rate In nccordance with opinion No. 77,0. as amedcd.
Is uneconomical -I

ulnludes 100 pet tax reimbursement • I
u Includes 13.4727 base price, 0.3750f compression and 0.2442! tax relubursement.
1 "Ineludes 0.03971 gathering.
"Subject to upward and downward Btu adjustment.
3 Applicant no longer holds any interest in the leases dedicated to the gas purchae contract.
1 Includes $1.45 base rate 0.21 Btu adjustment and 0.1352=2 tax reimburgement
" Th Yost gas unitwell h;s been plugged and abandoned.
.Includes $1-4421 base rate, plus 0.1219 tax reimburscment and 0.W3 Btu adj ustmen t.

[ R Doc.77-12919 PFied 54-77;8:45 am]

[Docket No.RM4-161

-NATURAL GAS COMPANIES ANNUAL RE-
PORT OF PROVED DOMESTIC GAS
RESERVES FPC FORM NO. 40

Notice of Intent To Act

MAY 2, 1977.
Gulf, Oil Corporation on April 5, 1977,

filed a motion requesting that the above
docket -be expanded to consider the-
promulgation of specific rules and regu-
lations concerning confidential reserve
Information which producers may be re-

quired to submit to the Commission as a
result of the proceedings In this docket.
This matter should be considered after
review of the record, now certified to the
Commission, including the comments
fled and the evidence presented at the
request of the Commission In Its order
of February 2, 1977. In order to avoid
Gulf's motion being deemed denied by
the passage of time under Section 1.12(e)
of the Commission's Rules this notice of
Intent to act Is Issued.

Likewise a petition fled by Tennedo
Oil Company on March 10, 1977, request-

Ing a public conference with regard to
the consolidation of reports of natural
gas reserves to Interested federal agen-
des should be considered in the light of
the record already made, and action on
the petition wll be taken when the Com-
mison acts upon the record as-certified
to the Commission.

By the Comnmon.

- ENEN= . PLUM,
Secretary.

[PF Doc.77-13040 Filed 5-5--77;8:45 amI

[Docket No. ERW-5331
CENTRAL VERMONT PUBLIC SERVICE

CORP.
Supplement to Settlement proposal

APB= 29. 1917.
On November 4,1976 Central Venont

Public Service Corporation (Central Ver-
mont) submitted an amended settlement
proposal as part of its "Answez to Staff
Supp ,lental Comments on Settlement
Agreement" m-ed In this proceeding. The
settlement agreement proposed in this
dockeb was certified to the Commission
by the Presiding Administrative Law
Judge on August 11, 1976. The Staff fled
comments on September 10, 1976 and
supplementary comments on September
30, 1976 In which It objected to the Com-
pany's basis for allocation of transmis-
sion demand-related costs.

In Its November 4 Answer, Central
Vermont offered lor settlement proposes
to reduce Its rates to Its non-sa!iated
customers by $9,541 annually and stated
that such reduction reflects its use of
the 70/30 weighted average coincidental
Peak allocation for both production and
transmission demand related costs.

Any person desiring to be heard or to
make any protest with reference to this
proposal should on or before May 18,
1977, Me with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions or protests In accordance with the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
fled with the Commission will be con-
sidered by It In determining the appro-
prIate action to be taken but will not
serve to make the Protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or topartic-
ipate as a party in any hearing therein
must Me petitions to, Intervene in ac-
cordance with the Commisslon's Rules.
The proposal is on Me with the Com-
mission and available for public inspec-
tion.

Kruuzr PT . PLUMrs
Secretary-

[1FR Doc-.77-13050 Piled 5-5-77;8:45 am)

[Docket No. E7-45]

CONSUMERS POWER CO.
Refund Report

APRIL 29, 1977.
Take notice that on April 21, 1977,

Consumers Power Company (Consumers)
tendered for filing its report of com-
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pliance with the refund provisions of the
March 7, 1977 order issued by the Com-
mission in this docket approving a settle-
ment agreement entered into by the par-
ties to this proceeding.

Consunlers states that the refunds were
made on March 31, 1977 and included-
interest through that date. The Com-
pany also states that copies of the filing
were provided to all parties of record and
counsel, to the City of Eaton Rapids
(which was not a party to this proceed-
ing) and to the Michigan Public Service
Commission.

Any person desiring to be heard or to
protest said refund report should file
comments with the Federal Power Com-
mission, 825 North Capitol Street, NE.,
Washington, D.C. 20426, on or before
May 17, 1977. Comments will be ,con-
sidered by the Commission in deter-
mining the appropriate action to be
taken. Copies of this report are on file
with the Commission and are available
for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-13049 Filed 5-5-77;8:45 am]

[Docket Nos. CP73-258, CP73-259, etc.1
EL PASO'EASTERN CO., ET AL

Clarifying Filing Procedures

APRiL 29, 1977.
In the matter of El Paso Eastern Co.,

Docket Nos. CP73-258, CP73-259; El
Paso, Natural Gas Co., Docket No. CP73-
260; Southern Energy Co., Docket Nos.
CP73-271, CP73-272; Southern Natural
Gas Co:, Docket No. CP73-273; Con-
solidated System LNG Co., Docket Nos.
CP73-288, CP73-284; El Paso LNG
Terminal Co., Docket No. CP77-269; El
Paso Eastern Co., Docket No. CP77-270;
United Gas Pipe Line Co., Docket No. CP
77-271; United LNG Co., Docket No.
CP77-272; El Paso Eastern Co., Docket
Nos. CP77-330, CP77-331; El Paso Nat-
ural Gas Co., Docket No. CP77-332.

The Commission's order of April 14,'
1977, in the above-docketed proceeding
tehninated certain dockets and estab-
lished a new consolidated proceeding.
Filings made hereafter in this new pro-
ceeding should be made in current doc-
kets, without reference to the termi-
nated dockets, as follows:
El Paso Eastern Company, Docket Nos. CP77-

330, CP77-331.
El Paso Natural Gas Company, Docket No.

CP77-332.
El Paso LNG Terminal Company, Docket No.

CP'/'-269.
El Paso Eastern Company, Docket No. CP77-

270.
United Gas Pipe Line Company, Docket No.

cP77-271.
United LNG Company, Docket No. CP77-272,

DC-B--30.

Attention is also called to ordering
paragraphs B, C, and D of the April 14
order, which advise parties that all fil-
ings received on and after October 15,
1976, in Docket No. CP73-258 are now
assigned new Docket No. CP77-330, and
all filings received on, and afterMarch 1,

1977, in Docket Nos. CP73-259 and
CP73-260 are now assigned new Docket
Nos. CP77-331 and CP77-332, respec-
tively.

KENNETH F. PLUM,
Secretary.

[FR Doc.77-13046 Filed 5-5-77;8:45 am]

[Docket No. E-74531
IOWA-ILLINOIS GAS & ELECTRIC CO.

Application
APRa 29, 1977.

Take notice that on April 19, 1977,
Iowa-Illinois Gas & Electric Company
(Applicant) of Davenport, Iowa, filed a
seventh supplemental application seek-
ing authority pursuant to section 204 of
the Federal Power Act to extend to no
later than June 30, 1978, the date of is-
suance and to no later than June 30,
1979, the final maturity date of notes
authorized to be issued.

Applicant is incorporated under the
laws of the State of Illinois with its
principal business office at -Davenport,
Iowa, and is engaged in the electric'and
gas utility business within the State of
Iowa and the State of Illinois.

The notes are to be issued from time
to time to banking institutions and/or
sold as commercial paper to direct pur-
chasers or through commercial paper
dealers.

Notes to banking institutions will be
issued in accordance with various in-
formal lines of credit agreements. The
notes are to have maturities of up to
one year from their dates and in any
event on or before June 30, 1979, and
are to have an interest cost to the Com-
pany not excluding that charged on
prime loans of lending institutions at
the time of issuance.

The proceeds from the issuance of
notes will be added to working capital
for ultimate application toward the cost
of gross additions to utility plant.

Any person desiring to be heard or to
make any protest with reference to the
application should on or before May 13,
1977, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions or protests in accordance with the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). The appli-
cation is on file with the Comnmission
and available for public inspection.

KENNETH F. PLUM,
Secretary.

[FR Doc.77-13052 Filed 5-5-77;8:45 am]

[Project No. 23601
MI NNESOTA POWER AND LIGHT CO.

Extension of Time
APRa 29, 1977.

On April 25, 1977, Minnesota Power
and Light Company fied a motion to
extend the date for filing Exhibits F and
K as required by Article 31 of the Order
Accepting iettement on Prehearing and
Modifying Licenses, issued April 26, 1976,
and the initial statement of costs re-

quired by § 4.20 of the Commission's
regulations.

Upon consideration, notice Is hereby
given that an extension of time Is
granted to and Including September 20,
1977, within which Exhibits F and K and
the Initial statement of costs shall be
filed.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-13044 Filed 5-5-77;8:45 am]

[Dockei No. CP73-213] .
MOUNTAIN FUEL SUPPLY CO.

Petition to Amend
MAY 2, 1977.

Take notice that on April 15, 1977,
Mountain Fuel Supply Company (Pe-
titioner), 180 East First South Street,
Salt Lake City, Utah 84239, flied In
Docket No. CP 73-213 a petition to
amend the Commission's order of Au-
gust 20, 1975 (54 FPC-?-, issued in the
instant docket pursuant to section 7 (o) of
the Natural Gas Act so as to permit the
actual expenditures of $5,431,320 for the
authorized facilities as installed, all more
fully set forth In the petition to amend
which is on file with the Commission
and open to public inspection.

Petitione indicates that in Its initial
application it proposed to construct, in-
stall and operate approximately 34.2,
miles of 20-Inch diameter pipeline ex-
tending from Petitioner's existing pipe-
-line near Cbalville, Utah, to Petitioner's
distribution lines in the Great Salt Lake
Valley near Farmington, Utah, and that
on March 14, 1974, it amended Its appli-
cation to reflect a change In Petitioner's
pipeline route so as to be acceptable to
the forest service. 'It Is stated that as a
consequence of tfils change, the pipeline
was proposed to be approximately 33,2
miles in length having a terminus near
Bountiful, Utah, about 6 miles south of
the original terminus. On August 20,
1975, Petitioner was granted the re-
quested authorization.

Applicant states that it incurred a sig-
nificant cost overrun askociated with the
authorized-facilities and that the actual
expenditures amounted to $5,431,302,
whereas expenditures were estimated to
,be $3,250,000 even though this latter fig-
ure was revised at hearing to a cost of
between $4,450,000 and $4,700,000. Ap-
plicant further states that the cost over-
run based upon the original estimated
cost amounts to $2,181,302.

Applicant states that the cost overrun
was the result of the following:

A. The initial cost estimate, as filed In the
original application was made over two and
one-half years before actual construction was
permitted to commence. This was a period of
intense inflation, which had an effect on
every aspect of the construction; for eX-
ample, contractors' bids for the job were
first received by Petitioner in July 1974. Ey
the time construction was commenced in

1initial Declsion Granting Applications
pursuant to section 7(e) of the Natural CaI
Act, Docket No. 0P73-213, March 27, 1975,
p. 2.
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September 1975, the low bidder's bid costs
were increased by 15 percent due solely to In-
flationary pressures of thetime. "

B. Numerous minor changes in alignment
had to be made to satisfy various landowners

- subsequent to the preparation of the Initial
estimates. Original alignment staking was
completed In 1974; however, by the time
actual construction commenced in Septem-
ber 1975, substantially -all alignment stakes
had been lost, which required that the com-
plete line be resurveyed and restaked.

C. Costs associated with the environmen-
tal impact study and the ramifications there-
of far exceeded those originally c6ntemplated
(the cost of the environmental impact study
itself, not including Petitioner's associated
and incidental costs relative thereto, was over
$30,000).

D. The original cost estimate was based
upon the assumption that construction could
be completed during the warm, dry summer
months. However, due to the late date upon
which approval was received (August 0,
1975). and to assure adequate service to its
service area during the oncoming winter, con-
struction was commenced immediately, de-
spite the fact that some of the construction
would have to be accomplished under harsh
winter conditions. The necessity to pursue

* construction under winter conditions had
several adverse cost impacts: (1) Contractor
bid costs were increased by 10 percent over
and above the 15 percent Inflation escalation
to cover the increased costs associated with

S Lnter construction; (2) It was necessary to
utilize mill-wrapped pipe, instead of wrap-
ping the pipe in the field; (3) As access roads
became unusable, it -was necessary to insti-
tute the use of helicopters, which were util-
ized for such things as moving-men and ma-
terials to and from the job site, pipe string-
ing, and generally to facilitate construction
supervision and inspection; (4) In an effort
to speed construction, and to eliminate as
much winter work as possible, multiple con-
struction crews were employed for the.pipe-
line's construction. (At times during the
construction period up to four major spreads
were dmployed on: the job, a "spread" being
a complete unit of pipeline construction
equipment with associated workers;) (5.) As
harsh winter weather set in. it became more
and more difficult to retain skilled personnel.
on the job, with the result that Petitioner
had to offer extra compensation to workmen,
which was tied to the length of time they
spent on the job; In order to retain skilled
services and to facilitate the timely comple-
tion of the job.

2-. Due to the time of year at which con-
struction, was completed, cleanup had to be
delayed until the next summer. As a result of
,this, general inflation Increaied damage and
cleanup costs, -but In addition to this, and
in an -attempt to reduce the environmental
-impact resulting from the pipelines con-
struction to the absolute minimum, a rlgor-
ous effortwas-made to restore the right-of-
way, both on federal land and adjoining
private lands to exacting specifications. This
rigorous cleanup and restoration activity re-
sulted In much higher damage and cleanup
costs than had been previously anticipated.

P. Much more rock was encountered dur-
Ing construction on the pipeline right-of-way
than was originally anticipated. In total,
13,234 feet of pipeline right-of-way required
blasting and an equal length of pipeline re-
quired the special handling and padding
necessitated by laying the pipeline in rock.

Any peron desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
May 23, 1977 file with the Federal Power

Commission, Washington, D.C. 20426, a
petition to intervene or a protest In ac-
cordance with the requirements of the
Commission's rules of practice and proce-
dure (18 CFR 1.8 or 1.10) and the regu-
lations under the Natural Gas Act (18
CFR 157.10). All protests fled with the
Commission will be considered by it In
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceedlg. Any
person wishing to become a party to a
proceding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's rules.

KEm=nH F. PLUMBD,
Secretary.

[FR Doc.77-13058 Flied 5-5-77;8:45 am]

[Docket Nos. CP77-3, etc.]

NORTHERN NATURAL GAS CO.
Order Providing Formal Hearing, Consoli-

dating Proceedings, and Granting Inter-
ventions

MAY 2, 1977.
On December 9, 1976, Northern' Nat-

ural Gas Company (Northern) fle4 an
application In Docket No. CP77-83 pur-
suant to section 7(b) of the Natural Gas
Act for authorization of the abandon-
ment of transportation and delivery of
natural gas to Eveleth Taconite Company
(Eveleth) and to abandon certain pipe-
lines and measuring facilities located In
St. Louis, Minnesota. On February 1,
1977, Northern filed in Docket Nos. CP67-
47, CP68-57, and CP68-193 a petition to
amend the certificates of public conven-
ience and necessity Issued thereunder so
as to authorize Northern to transport
volumes of natural gas In Interstate com-
merce for direct sale to certain consumers
on a contract demand basis.

Northern states by the aforementioned
certificates It Is authorized to transport
natural gas in interstate commerce In
order to provide, through Its Peoples Nat-
ural Gas Division (Peoples), contract
demand service to the following direct
sale industrial customers:

q Presently authorized
Direct sale industrial contract demand

customers: (Mc! per day)
Erie Mining Co -------------- 20, 000.
Hanna Mining Co. (Butler

Plant) 11.000
Hanna Mining Co. (National

Plant) 11,000
Cleveland .Cliffs Iron Co -------- 35.275

Northern states that due to a deepen-
ing shortage of nautral gas and North-
ern's inability to secure suflclent new gas
reserves to offset production, Northern is
experiencing extreme diculty In meet-
ing its firm peak day obligations. North-
ern states that the inability to meet firm
peak day obligation Is magnified by the
fact that the peaking capacity of wells
connected to Northern's system is also
deteriorating. In an alleged.effort to bal-
ance Its obligations with supplies, North-
ern proposes that all firm customers
listed in the Directory of Consumers

Served In Its FPC Gas Tariff for which
a volume of contract demand of 3,000
Mcf or greater Is assigned, with the ex-
ception of those consumers who use the
contract demand for feedstock purposes,
be entitled to receive their presently ef-
fective contract demand volumes only
during this summer period (March 27
through September 26) and that during
the winter period the contract demand
would be zero, or reduced to that volume
which represents requirements for which
there Is no technically feasible alternate
fuel capability.

Northern states that the implementa-
tion of such a program would be made
as follows:

(1) In the case of People's mainlinc
consumers, filings would be made pro-
posing to effectuate such changes at the-
expiration date of the contract between
Peoples and such firm mainline consum-
ers.

(2) In the case of consumers of Peo-
ples other than mainline finn con-
sumers, filings would be made proposing
to effectuate changes at the expiration
date of the CD-l Rate Schedule Services
Agreements listed in the Index of Pur-
chasers in Northern's FPC Gas TariZ
for Peoples.

(3) In the case of jurisdictional Gas
Utilities' firm consumers, filings would
be made proposing to effectuate such
changes at the expiration date of the
CD-I Rate Schedule Services Agreements
listed in the Index of Purchasers in
Northern's FPC Gas Tariff for such
gas utilities.

Northern states that in accordance
with this program it has transmitted a
notice of cancellation to Eveleth, who
has refused to execute a new contract.
In connection therewith, Northern pro-
pozes to abandon and remove 1.0 mile
of 6-inch branchllne and-a sales measur-
ing station and to abandon, cut, and cap
for abandonment in place 0.2 mile of
6-inch branchline. Northern estimates
the cost of proposed removal, cutting,
and capping to be $20,800 to be financed
from funds on hand. Northern states
that It believes E-veleth is taking steps to
meet Its energy requirements from al-
terate fuel capabilities.

3llrther in accordance with this pro-
gram, It has executed a, new contract,
with each of the other aforementioned
direct consumers, reflecting the sUmmar
period-winter period service, and has
been advised that each of the direct con-
sumers either has or would have by the
beginning of the 1977-78 heating season
sufficient alternate fuel capability-to ac-
commodate to the new level of winter
time contract demand without loss of
production.

Northern states that the direct con-
sumers would retain their presently au:
thorized contract demand during the
summer period, and during the winter
period, the effective contract demands
would be set at-a level which represents
the minimum amount of firm gas re-
quired by each of the named consumers
for which there is no alternate fuel capa-
bility, as shown by the following:
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Winter period contract
period (Mf per day)

Direct sale industrial customers:
Erie Mining Co .--------------- 2,850
Hanna Minings Co. (Butler

Plant) -------------------- 2,950
Hanna lining Co. (National

Plant) -------------------- 2,950
Cleveland Cliffs Iron Co.------- 2,900

Northern further states that each of
the contracts has a primary term ex-
tending through March 26, 1980, and
each provides for curtailment below con-
tract demand in accord with whatever
curtailment plan may be in effect from
time to time during the term of the
contract.

It is stated that each direct consumer
agrees to pay a demand charge of $3.634
per Mcf per month plus a commodity
rate of 83.28 cents per Mcf delivered up
to and including the contract demand
level in effect, and a commodity rate of
90.30 cents per Mcf would be charged for
all gas delivered (either authorized or
unauthorized) above the contract de-
mand level in effect. NortherM further
states that each March 27, commencing
March 27, 1978, the commodity rates
would increase at the rate of 2 cents a
year. Northern maintains that as a result
of this proposal its firm winter period
obligation would be reduced by 65.625
Mcf per day.

The application in Docket No. CP77-83
for authorization to abandon the trans-
portation and delivery of natural gas to
Eveleth was noticed on December 30,
1976 (41 FR 56857). The petition to
amend the Commission's orders filed in
Docket Nos. CP67-47, CP68-57 and
CP68-193 were noticed jin the FEDERAL'
REGISTER of February 18, 1977 (42 ER
10033). Timely petitions to intervene in
Docket No. CP77-83 were filed by Min-
nesota Gas Company and Eveleth, who
also filed a protest. Late petitions to
intervene were filed by Cleveland Cliffs
Iron Company and Iowa Power and
Light Company. Timely petitions to in-
tervene were filed in Docket Nos. CP67-
47, CP68-57 and CP68-193 by Minnesota
Gas Company, Wisconsin Gas Company,
Hanna Mining Company, Cleveland
Cliffs Iron Company, Erie Mining Com-
pany, Michigan Power Company, Lloyd
V. Crum, Iowa Electric Light and Power
Company, Eveleth, Northern States
Power Company (Minnesota and Wis-
consin), Northern Illinois Gas Company,
and the Flambeau Paper Company, with
the last two requesting a hearing. Late
petitions to intervene were filed by the
North Central Public Service Company,
Iowa Power and Light Company, St.
Croix Valley Natural Gas Company,
Iowa-Illinois Gas and Electric Company,
Lake Shore District Power Company,
and the Metropolitan Utility District of
Omaha, who also styled its petition as a
notice of intervention.

We find these proceedings should be
consolidated and set for a hearing. The
protest of Eveleth raises the question of
whether the result of the granting of the
relief prayed for would be the downgrad-
ing of eventual end use, for instance, to
boiler fuel, in substantial quantities;

whether Eveleth is being afforded arbi-
trary, discriminatory, or retaliatory
treatment, whether the abandonment
proceedings herein are more properly
subsumed in the curtailment issue in
RP74-102; whether any'relief granted
Northern hereunder should be condi-
tioned; and whether there will result any
growth in new load. We believe that the
prehearing conference should address
itself to the question of whether the
proceedings herein would be more
properly stayed pending determination
of the pertinent issues in the above ref-
erenced curtailment proceeding, and the
hearing itself should encompass the
aforementioned issues as well as the vol-
ume of deliveries to the direct industrial
consumers of Northern for the past three
winters; the impact this program would
have on Northern's system reserve and
flexibility; and what would be the prior-
ity level and end use of the ultimate new
recipients of the gas which otherwise
wouldn't be delivered to the industrial
customers.

The Commission finds: (1) It is neces-
sary and appropriate in carrying out the
provisions of the Natural Gas Act that
a public hearing be held on the matters
involved and the issues presented in
these proceedings, as hereinbefore
described.

(2) The • public convenience and
necessity warrants the consolidation of
Docket Nos. CP77-83, CP67-47, CP68-57
and CP68-193, in pertinent part.

(3) Participation- in these proceedings
by the aforementioned intervenors may
be in the public interest. Permitting the
filing of the late petitions to intervene
will not delay the proceedings and may
be in the public interest.

The Commission orders. (A) The pro-
ceedings in Docket Nos. CP77-83 and
pertinent parts of Docket Nos. CP67-47,
CP68-57 and CP 68-193 are consolidated
for hearing and disposition.

(B) Pursuant to the Natural Gas Act,
particularly sections 4, 5, and 15 thereof,
the Commission's rules of practice and

.procedure (18 CFR Part 1), the regula-
tions under the Natural Gas Act (18 CFR
Chapter I, Subchapter E), and a pre-
hearing conference shall be held on
June 29, 1977, commencing at 10 a.m.
in a hearing room of the Federal Power
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426, to discuss
procedural issues and the clarification
of issues.

(C) An Administrative Law Judge, to
be designated by the Chief Administra-
tive Law Judge for that purpose (See
Delegation of Authority, 18 CFR 3.5(d) ),
shall preside at the prehearing confer-
ence in this proceeding with authority to

,establish and change all procedural
dates, and to rule on all motions (with
the sole exceptions of petitions to inter-
vene, motions to consolidate or sever, and
motions to dismiss), as provided for in
the Rules of Practice and Procedure.

(D) The direct case of Northern in-
cluding testimony on the issues raised
by this order, shall be filed and served
on all parties, the Presiding Admlnistra-"
tive Law Judge, and the Commission

Staff on or before June 8, 1977. All sup-
porting intervenors shall file testimony
and exhibits comprising their cases In
chief on or before June 13, 1977. Simi-
larly, opposing intervenors and Staff may
file their testimony on or before Juno 20,
1977, and should said filing give rise to
the need for Northern or supporting in-
tervenors to file in rebuttal, the same
shall be done on or before June 29, 1977.

(E) The aforementioned intervenors
are permitted to intervene in the instant
proceeding subject to the rules and
regulations of the Commission; Provided,
however, That participation of such in-
tervenors shall be limited to matters af-
fecting asserted rights and interests as
specifically set forth In the petitions to
intervene; And provided, further, That
the admission of such Intervenors shall
not be construed as recognition by the
Commission that they might be ag-
rieved because of any order of the Com-
mission entered In the proceeding.

By the Commission.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-13047 Filed 5-6-77;8:45 nai

NORTHERN NATURAL GAS CO., OPERAT-
ING AS PEOPLES NATURAL GAS DIVISION

Petition To Amend,
MAY 2, 1977,

Take notice that on April 18, 1977,
Northern Natural Gas Company, operat-
ing as Peoples Natural Gas Division (Pe-
titioner), 2223 Dodge Street, Omaha, Ne-
braska 68102, filed in Docket No. CP76-
456 a petition to amend the Commis-
sion's order of January 19, 1977 (57 FPC

------ ), issued in the instant docket so
as to establish an additional point for
the exchange of natural gas with Colo-
rado Interstate Gas Company (CIG), all
as more fully set forth in the petition to
amend on file with the Commission and
open to public inspection.

On January 19, 1977, Petitioner' was
authorized, inter alia, to exchange nat-
ural gas with and sell volumes to CIO
pursuant to a gas. purchase and ex-
change agreement date April 20, 1970
(Rate Schedule X-61 of Northern's FPC
Gas Tariff Original Volume No. 4).

Petitioner states that it purchases gas
from 22 wells in the South Field of Kan-
sas, and that such gas Is used primarily
for irrigation in Stanton County, Kan-
sas. On January 12, 1977, the State Cor-
poration Commission -of the State of
Kansas Issued orders which resulted in 2
of such wells being shut-in and limiting
production on thirteen others as a result
of overproduction, it is said. Petitioner
states that due to this reduced produc-
tion it anticipates it would not be able
to meet approximately 60 percent of the
1977 needs of existing irTigation gas cts-
tomers in Stanton County, Kansas,
which customers are served primarily
from Petitioner's South Field gas pur-
chases.

Petitioner indicates that It has entered
into an Amendment to the Gas Purchase
and Exchange Agreement dated April 20,
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1976. with CIG and that this Amend,-
ment, dated March 31,1977. provides for
the receipt of exchange. gas from CIG
which gas would be used to serve the
irrigation customers in Stanton County.

By this amendment, Petitioner pro-
poses an additional point of delivery to
CIG in Kiowa County, Colorado, and an
additional point of receipt from CIG in
Texas County. Oklahoma. Petitioner
states it would deliver up to 6,000 Mcf
of natural gas per day to CIG at a point
of interconnection to be located in Kiowa
County, Colorado, and the gas delivered
to CIG by Petitionek at the point of in-
terconnection of CIG's system (down-
stream of the McClave North- Station)
would be gas dedicated to Petitioner in
the, McClave Field in Kiowa and Bent
Counties and in the Beta-Field in Power
County, aIn Colorado. Petitioner states
that the proposed additional point of re-
ceipt of gas by Petitioner from CIG Is
at a existing point of interconnection
of the facilities of CIG and Panhandle
Eastern Pipe Line Company (Panhan-
dle) near Baker, Oklahoma. CIG would
deliver up to 7,500 Mcf of gas per day
to Panhande for the account of Peti-
tioner during the period from April 1
through October 15 at the proposed
point of receipt (Baker Station), it is
said. Petitioner states that Panhandle
would transport the volumes received
for Petitioner's account, at the Baker
Station and redeliver such volumes to
Applicant at an existing point of inter-
connection between the parties in Stev-
ens County, Kansas.

Petitioner asserts that the gas is re-
quired to assure reliable and adequate
service to Applicant's existing irrigation
customers and that the irrgation season
Is upon them.

Any person desiring to be heard or to
make any protest with reference. to said
petition to -amend should on or before
May 20, 1977, file with the Federal Pow-
er Commission, Washington, D.C. 20426,
a petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CER 1.8- or 1.10) and the reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to -become a party
to a proceeding or to participate as a
party in any hearing therein must file
a petition, to- intervene in accordance
with the Commission's rules.

K PNT . PLUMX,
Secretary.

[FR Doco77-13057 Filed 5-5-77;8:45 am]

[Docket Ho. ES77-161
NORTHWESTERN PUBLIC SERVICE CO.

Applicatiorl

- M&Y 2, 1977.
Take notice that on April 19, 1977,

Northvester Public Service Company
(Applicant) filed an application with the

Federal Power Commission seeking an
order pursuant to section. 204 of the
Federal Power Act authorizing it to is-
sue, in separate transactions, (1) not to
exceed 400,000 shares of Common Stock,
par value $7 per share, in a negotiated
underwritten public offering, (2) $12,-
000,000 principal amotunt of First Mort-
gage Bonds in a negotiated underwritten
public offering, and (3) not to exceed an
aggregate of 50,000 additional shares of
Common Stock, par value $7 per share,
to be issued from time to time through
1981 in accordance with Applicant's Em-
ployee Stock Ownership Plan (The
"ESOP") to the trust (the "Trust") es-
tablished for the ESOP. Included in such
application is a request for exemption
from the competitive bidding require-
ments of § 34.1a (b) and (c) of the Com-
mission's Regulations under the Federal
Power Act for each of the separate trans-
actions.

Applicant is incorporated under the
laws of- the State of Delaware and is
qualified to do business In the States of
Iowa, Nebraska, North Dakota and South
Dakota, with its principal business office
being in Huron, Soutli Dakota. Appli-
cant is engaged in generating, transmtb-
ting, distributing and selling electric
energy in the east central portion of
South Dakota where it furnishes electric
service in 108 comunlties and in distrib-
uting and selling natural gas in three
.Nebraska communities and in 24 com-
.munities in South Dakota.

It is proposed that the sales price and
underwriting fees and commissions for
the 400,000 shares of Common Stock and
.the sales price, underwriting fees and
commission, interest rate, maturity date
and certain other terms of the First
Mortgage Bonds will be determined by
negotiation with underwriters.

The net proceeds from the 400,000
shares of Common Stock (valued at ap-
proximately $7,800,000 based on current
market prices) and $12,000,000 principal
amount of First Mortgage Bonds will be
used to refund outstanding short-term
bank loans and to pay part of the costs
of Applicant's 1977 construction pro-
gram.

As of March 31, 1977, Applicant had
outstanding $17,000,000 principal amount
of short-term bank loans which was used
in part to finance a portion of Appli-
cants 1976 construction which totalled
approximately $15,250,000. Of that total
amount, approximately $8,631,000 were
for electric generating facilities, $469,000
for electric transmission lines, $1,197,000
for major electric substations, $2,270,-
000 for routine extensions and additions
to electric systems, $995,000 for miscel-
laneous extensions and additions to gas
distribution systems, and $545,000 for
miscellaneous, general and transporta-
tion facilities.

Applicant's 1977 construction expendi-
tures are estimated to be $22.478,000,
consisting of approximately $14,956,000
for electric generating facilities (being
principally for Applicant's'share of the
constrqction costs for Neal Electric Gen-
erating Unit No. 1 and of Coyote No. 1
Electric Generating Plant), $3,068,000

for transmissionlines. $742,0W for major
electric substadons;, $224,000 for mis-
celaneous extensions and additions to
electric systems, $737,000 for mis-
ceflaneous extensions and additions to
gas distribution systems, and $691,000
for miscellaneous, general and transpor-
tation facilities. Applicant; has an 8.68
percent ownership Interest in Neal Elec-
tric Generating Unit No. 4 which is being
constructed near Sioux City, Iow* with-
a planned capacity of 576,000 KW and
which Is scheduled for completion in
1979. Applicant has a 10 percent owner-
ship interest in Coyote No. 1 Electric
Generating Plant which is being con-
structed near Beaulah, North Dakota
with a planned capacity of 410,000 KW
and which Is scheduled for completion
in 1981.

With respect to the ESOP, Applicant
for each calendar year, will contribute to
the Trust cash or shares of Applicant's
Common Stock having an aggregate
value equal to the adidtlonaI 1 percent
investment tax cerdit to which Applimt
will be entitled under federal income tax
laws by reason of the ESOP. Cash con-
tributed to the Trust is to be primarily
invested in Common Stock of Applicant.
In addition, cash dividends on the Coi-
mon Stock held by the Trust, in excess
of certain expenses of the Trust, are to be
invested in Common Stock of Applicant.

It Is intended that the shares of Com-
mon Stock contributed to or purchased
by the Trust will be newly Issued shares
obtained directly from Applicant, valued
for purposes of such issuance or sae at
their fair market value (determined on
the basis of the bid and asked prices for
such stock In the over-the-counter
marke). No underwritng or brokerage
fees or commissions will be paid in con-
nection with the contribution or sale of
such shares to the Trust. It is anticipated
that the operation of the ESOp through
1981 will require the issuance of the 50,-
000 additional shares of Common Stock
covered by the application.

The assets of the Trust (consi-ting
primarily of Common Stock contributed
to, or purchased by, the Trust) will be
held in trust for the benefit of empIoyees
of Applicant who are qualified to'partici-
pate in the ESOP. Generally, e zh em-
Ployee who has been employed at least
one year and who Is at least 25 years of
age automatically participates in the
ESOP. Each participant Will receive dis-
tribution of his other portion of the
Trust's assets In the event of separation
from service, death, or total and perma-
nent disability, or upon termination of
-theESOP.

Applicant proposes to use the proceeds
from the issuance of the 50,000 shares
of Common Stock to the Trust for the
payment of part of the costs of its con-
struction programs and for other corpor-
ate purposes.

Any person desiring to be heard or to
make any protest with reference to said
application should, on or before May 13,
1977, file with the Federal Power Com-
mi-ion, Washington, D.C. 20426, peti-
tions to intervene or protest in. accord-
ance with the requirements of the Con-
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mission's rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve, to make
the protestants parties to the proceed-
ings. Persons wishing to become parties
to a proceeding or to participate as a
party in any hearing therein must file
petitions to intervene in accordance with
the Commission's rules. The application
is on file with the Commission and avail-
able for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-13056 Filed 5-5-77;8:45 am]

[Docket No. E-9591]

PUGET SOUND POWER & LIGHT CO.
Application

MAY 2, 1977.
Take notice that on April 19, 1977, Pu-

get Sound Power & Light Company ("Pu-
get Power") filed an application pur-
suant to section 203 of the Federal Power
Act seeking authorization for the pur-
chase of the Chicago, Milwaukee, St.
Paul & Pacific Railroad Company's nom-
inal 115 kV transmission line from Cedar
Falls to Taunton, Washington, together
with associated rights-of-way and other
operating rights.

Puget Power is incorporated under the
laws of the Sate of Washington and has
Its principal business office at Bellevue,
Washington.

Puget Power indicates that the trans-
mission line was originally constructed
by the Railroad to serve its electrified
railway operations which- have been
discontinued by the Railroad thus mak-
ing the line surplus to the Railroad's
needs. Puget Power further indicates
that the Railroad has been permitting
Puget Power to use the line and Puget
Power will continue to so use the line
after the purchase and the purchase will
not disrupt service or change power sup-
ply to customers of Puget Power.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 11,
1977, file with the Federal Power'Com-
mission, Washington, D.C. 20426, peti-
tions or protests in accordance with the

-requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10). All protests filed with the Com-
missJon will be considered by it in de-
termining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Per-
sons wishing to become parties to tie
proceeding or to participate as a party
in any hearing therein must file petitions
to intervene in accordance with the Com-
mission's Rules. The application is on
file with the Commission and available
for public inspection.

KENNETH F. PLUMB,
Secretary.

IFR Doc.77-13053 Filed 5-5-77;8:45 aml

NOTICES

[Docket No. CP77-1-571
STINGRAY PIPELINE CO.

Application
M&y 2, 1977.

Take notice that on April 22, 1977,
Stingray Pipeline Company (Stingray),
P.O. Box 1642, Houston, Texas 77001,
filed in Docket No. CP77-357, an applica-
tion pursuant to section 7(c) of the Nat-
ural Gas Act and the regulations there-
under for a Certificate of Public Con-
venience and Necessity authorizing the
construction and operation of certain
facilities for the transportation of gas
for Natural Gas Pipeline Company of
America (Natural) and Trunkline Gas
Company (Trunkline), all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

Stingray proposes to construct and op-
erate approximately four and nine-
tenths miles of 16-inch O.D. gathering
lifie from Stingray's existing system in
West Cameron Block 616, Offshore Lou-
isiana, 'to West Cameron Block 630,
Offshore Louisiana, together with related
facilities for the gathering and trans-
mission of gas through Stingray's exist-
ing offshore system to the existing on-
shore delivery point to Natural at the
terminus of Stingray's is estimated to
be approximately Four Million Seven
Hundred Thirty-Five Thousand Dollars
($4,735,000).

Stingray will transport to shore the
gas produced from the area for Natural
and Trunkline pursuant to an existing
tariff. Natural and Trunkline have the
right to purchase a portion of such gas
from the producer.

Any person desiring to be heard or to
make any protest with reference to said
application, on or before May 20, 1977,
should file with the Federal Power Com-
mission, Washington, D.C. 20426; a peti-
tion to intervene or a protest in accord-
ance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be' con-
sidered by-it in determining the appro-
priate acton to be taken, but will not
serve to make the protestants parties'to
the proceeding. Any person wishing to
become a party to a proceeding, or to
participate as a party in any hearing
therein, must file a petition to intervene
in accordance with the Commission's
Rules.

Take further notice that, pursuant to
the authority contained in and subject to-
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission's rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this
application if no petition to intervene is
filed within the time requred herein, if
the Commission on its own review of the
matter finds that a grant of the certifi-
cate is required by the public convenience
and necessity. If a petition for leave to
intervene Is timely filed, or if the, Com-
mission on its own motion believes that

a formal hearing is required, further no-
tice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, It will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F, PLUMB,
Secretary.

[FR Doo.77-13054 Filed 5-5-77;8:45 am]

'[Docket No. 0P76-4141
TENNESSEE GAS PIPELINE CO. AND
MIDWESTERN GAS TRANSMISSION CO.

Application To Amend
APRIL 29, 1077.

Take notice that on April 21, 1977,
Tennessee Gas Pipeline Company, a Di-
vision of Tenneco Inc. (Tennessee),
Tenneco Building, Houston, Texas 77002,
and Midwestern Gas Transmission Com-
pany (Midwestern), 1100 Milam Build-
ing, Houston, Texas 77002, filed in
Docket Nb. CP76-414 an application to
amend the Commission's order Issued
October 5, 1976, in said docket pursuant
to section 7(c) of the Natural Gas Act
.by authorizing Tennessee to reschedule
deliveries of natural gas to one of Its
customers, Midwestern, and by au-
thorizing Midwestern to reschedule the
delivery of natural gas to one of its cus-
tomers, Northern Illinois Gas Company
(NI-Gas), during the period commenc-
ing May 1, 1977, and ending March 31,
1978, subject to a 20-day extension for
balancing if required, all as more fully
set forth in the application to amend
Which is on file with the Commission and
open to public inspection.

The order of October 5, 1976, author-
ized, among other things, a similar re-'
scheduling'arrangement for the period
ending March 31, 1977, subject to a 20-
day extension. It is stated that the need
for such reschdduling service by Ten-
nessee and Midwestern stemmed from
the Limited Term Exchange Agreement
between United Gas Pipe Line Company
(United) and Tennessee which provided
for the delivery by United to Tennessee
of natural gas during the period com-
mencing July 1, 1976, and ending No-
vember 15, 1976, and the redelivery of
equivalent volumes by Tennessee to
United during the period commencing
in November 1976 and ending March 31,"
1977. It is indicated that in view of the
beneficial results of such service, United
has requested and Tennessee has agreed
to amend the exchange agreement to
provide for the exchange of gas during
the period commencing May 1, 1977, and
ending March 31, 1978, subject to a 20-
day extension for balancing, if required,
and to provide for the continued
change of a volume (approximately 400,-
000 Mcf) of gas which, due to operating
conditions in the NI-Gas system, re-
mained in NI.Gas' facilities on April 1,
1977.

In order to effectuate such exchange
with United for an additional period,
Tennessee, Midwestern, and NI-Gas
have amended the rescheduling agree-
ment to provide a comparable resehed-
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uling iervice for the proposed additional in any hearing therein must file a peti-
period, it. is said. Applicants state that tion to intervene in accordance with the
under the provisions of thexescheduling Commission's rules.
agreement, as amended, gas would con- KENN=TH F. PLUMN,
tinue to be rescheduled in the summer Secretary.
and winter seasons -by Tennessee, Mid-
western, and NI-Gas in the manner pro- I Doc.77-13051 Filed 5-S-77.8:45 am)
vided therein with the provision that °

the aforementioned volume of gas which [Docket No. CP77-2211
remained in NI-Gas' facilities on April 1, TRANSCONTINENTAL GAS PIPE LINE CO.
1977, being considered as rescheduled
volumes for the 1977-78 term and all' Order-AmendIng Findings and Order
additional volumes delivered to NI-Gas Issuing Temporary Certificate
for the account of Midwestern and Ten- axRL 29, 1977.
nessee as rescheduled volumes pursuant On April 4,1977, Transcontinental Gas
to other short-term emergency trans- Pipe Line Company (Transco) filed in
portation or sales arrangements qualify- Pipe Ne CP an anscon fldiing as rescheduled volumes. It is stte Docket No. CP77-221 an application pur-
tha Ias anschedud vowesIt ws stef- suant to section 7(c) of the Natural Gasthat NI-Gas and tidweste would ef- Act for an amendment of the certificatefetthe return i thetotal rescheduby of public convenience and necessity is-volum e of gas previosly delivered by su d b th Co m si n n Is or eTennessee by reducing their respective sued by the Commission in its order
-tkes of gas during the period corn- dated February 17, 1977, to authorize aecinfgas nrNovembe 1977rad ending 30-day extension of the 60-day periodmencing in November 1977 and ending within which It could Inject ethane into
March 31, 1978, subject to a 20-day ex- ithn whc trcoldin sttem, Int
tension for balancing, if required. it is natural gas transmission system, and
further stated that the rescheduling of to transport and deliver the nixture of
deliveries of gas would be effectuated at natural gas and ethane containing equv-
existing delivery points with no addi- alent Btu's (less required fuel) to certain
tional facilities required. of Transco's customers.

It is indicated that Tennessee would Transco was authorized pursuant to
pay Midwestern, as consideration for the aforementioned order to deliver 538,-
the rescheduling of deliveries, a monthly 000 barrels of ethane, or about 9,000 bar-
charge computed by multiplying the total rels a day, for a 60-day period commenc-
volume of rescheduled gas received by ing with the date of first delivery. The
NI-Gas during the previous month by facilities -required to inject the ethane
Midwestern's system transmission cost -were constructed at a cost of approxi-
of 7.2 cents per Mcf. Further it is indi- mating $72,000.00, however, Transco
cated. that in the event that any of the alleges that said facilities did not enable
gas received by NI-Gas for the account It to receive the full 9,000 barrels a day
of Midwestern and Tennessee as resched- into Its system, which now accommodates
uled volumes pursuant to the short-term only 6,000 barrels a day. Cities Service
emergency, transportation or sales ar- Oil Company (Cities) has agreed to ex-
rangements is- returned to Tennessee by tend the delivery period to Transco be-
means other than through Midwestern's yond the 60 days previously authorized.
reducing its takes of gas from Tennessee Due to the circumstances in the instant
and such return is required because of proceeding we find It appropriate to ex-
Midwestern's determination that it is tend the previously granted authoriza-
unable to so reduce its takes, Midwestern tion in order to consummate the trans-

- would refund to Tennessee during the action.
month following the month such a re- The Commission finds: (1) Extension
duction is made an amount of dollars of the time within which Transco could
equal to the total volume so returned in inject ethane Into its natural gas trans-
Mef multiplied by 7.2 cents per Mef. Ten- mission system and deliver the mixture
nessee would pay NI-Gas the current unit to certain o£ Its customers, by a period
rate per Mcf of gas as a rescheduling of 30 days, is required by the public I
charge, it is indicated. Additionally, Ap- convenience and necessity and should
plicants state that the payments of Mid- be Issued as hereinafter ordered.
western and NI-Gas are included in the (2) Prior public notice of the instant
payments .which United is obligated to petition to amend is Impractical, un- I

pay Tennessee for service rendered under necessary, and contrary to the public
the proposal. interest, given the circumstances Indl-

cated above.Any person desiring to be-heard or to The Commission orders. (A) The pe-
make any protest with reference to said riod within which Transco may inject I
application to amend, should on or be- ethane into Its natural gas Transmission i
fore Way 20, 1977. file with the Federal system and deliver the mixture of ethane
'Power Commission, Washington, D.C. and natural gas to certain of Its custo- I
20426, a petition to intervene or a pro- mers shall be extended thirty days, which
testin-accordance.with the requirements shall run consecutive to the currently I
of the Commission's rules of practice and authorized period.
procedure (18 CFR 1.8 or 1.10) and the (B) For good cause shown, this or- I
regulations under the Natural Gas Act, der is effective on the date of issuance I
(18 CPR 157.10). All protests -filed with and the Secretary shall cause this order t
the -Commission will be considered by It to be published in the Ftz EA Lz . t
in determining the appropriate action to By the Commission.
be taken but will not serve to make the - B
protestants parties to the proceeding. KENN=TH F. PL MB, -

Any person wishing to become a party to Seeritar .
a proceeding or to participate as a party [FR Doc.77-13046 Filed 6-&-77;8:45 aml t
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IDocket No. Cl-6-6401

TRANSCONTINENTAL GS PIPE UNE.
CORP.

Notice of Amendment to Application
May 2,1977.

Take notice that on April 15, 1977,
Transcontinental Gas Pipe Line Corpo-
ration (Applicant), P.O. Box 1396, Hous-
ton. Texas 77001, filed in Docket No.
CP76-540 an amendment to its applica-
tion filed in said docket pursuant to sec-
tion 7(c) of the Natural Gas Act so as
to authorize a substitute point for de-
livery of up to 15,000 Mcf of natural gas
per day by Applicant to Amoco Produc-
tion Company (Amoco), all as more fully
set forth in the amendment on-ffle with
the Commission and open to public in-
spection.

Applicant states that in its initial ap-
plication It proposed to transport up to
15,000 Mcf of natural gas per day on an
interruptible basis for Amoco pursuant
to an agreement dated July 12, 1976, be-
tween Applicant and Amoco. Applicant
indicates that under the proposed ar-
rangement, Amoco would deliver -to Ap-
plicant the proposed volumes of gas pro-
duced in the Jourdanton Meld Area,
Atascoa County, Texas, and Applicant
would transport such quantities to its
Tilden Plant, McMullen County, Texas,
for processing to remove HKS and CO
and would further transport the residue
quantities, less OA percent to be retained
by Applicant for compressor fuel and line
loss makeup, and deliver or cause the de-
livery of equivalent quantities to Amoco
at the Katy Gas Plant, Waller County,
Texas.

Applicant states that pursuant to an
agreement dated February 22, 1977, be-
tween Applicant and Amoco, the parties
have agreed to substitute for the Katy
Gas Plant point of delivery from Appli-
cant to Amoco, "a mutually agreeable
point on Applicant's 30-inch line south
of the Katy Field in Fort Bend County,
Texas." Applicant states that this point
would be located on Its 30-inch main line
immediately south of the Katy Gas Plant
where Applicant would install a tap valve
to effectuate an interconnection with ex-
[sting pipeline facilities of Amoco or an
allillated company. It is stated that Am-
oco would reimburse Applicant for the
actual cost of such tap valve, the esti-
nated direct cost of which is $7,240.

Any person desiring to be heard or to
nake any protest with reference to said
amendment should on or before May 20,
1977, file with the Federal Power Com-
n'slon, Washington, D.C. 20426, a peti-
'ion to intervene or a protest in accord-
ance with the requirements of the Com-
nission's rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
nder the Natural Gas Act (18 CFR

157.10). All protests iled with the Com-
nision will be considered by It in deter-
nining the appropriate action to be
aken but will not serve to make the pro-
estants parties to the proceeding. Any
erson .wishlng to become a party to a
roceeding or to particlpate as a party in
ny hearing thriln infile a petition
o intervene In accordance with the
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Commission's rules. All persons who have
heretofore filed need not file again.

KzNNETH F. PLums,
Secretary.

[FR Doc.77-13055 Filed 5-5-77.8:45 am]

[Project No. 27871

WHITE CURRENT CORP.
Application for Minor License

MAY 2, 1977.
Public notice is hereby given that an

application was filed on January 11,
1977, under the Federal Power Act, 16
U.S.C. sections 791a-825r, by The White
Current Corporation (Applicant) (Cor-
respondence to: Mr. R. W. Lamson, Pres-
ident, The White Current Corporation,
66 Doublet Hill Road, Weston, Massa-
chusetts 02193) for a minor license for
proposed Project No. 2787 to be located
on the Ottauquechee River, in the Town
of Hartland, Windsor County, Vermont.

Applicant seeks Commission approval
to construct a hydroelectric project at
the site of three existing dams on the
Ottauquechee River. The total length of
the dam is 215 feet with a width of ap-
proximately 12 feet. The proposed con-
crete flume would be 25 feet by 35 feet.
The powerhouse would be of wood frame
construction, 17 feet high at the peak
with 300 square feet of floor space. -

The Applicant states, that the project
will produce power for industrial use by
the Applicant and for transmission to
the Green Mountain Power Company
under an agreement now being negoti-
ated. The Applicant states that no lands
of the United States are affected by the
proposed project.

Applicant has requested the shortened
procedure provided for under § 1.32(b)
of the Commission's rules of practice
and procedure, 18 CFR 1.32(b) (1976).

Any person desiring to be heard or
to make any protest with reference to
said application should file with the
Federal Power Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commisson's rules of prac-
tice and procedure (18 CFR § 1.8 or
§ 1.10). All such petitions or protests
should be filed on or before July 14, 1977.
Protests will be considered by the Com-
mission in determining the appropriate
action to be taken, but will not serve
to make protestants parties to the pro-
ceeding. Any person wishing to become
a party to the proceeding or to partici-
pate as a party in any hearing therein
must file a petition to intervene in ac-
cordance 'with the Commission's rules.
The application is on file with the Com-
mission and is available for public in-
spection.

Take further notice that, pursuant to
the authority contained in and conferred
upon the Federal Power Commission by
sections 308 and 309 of the Federal
Power Act (16 U.S.C. 825g, 825h) and the
Commission's rules of practice and pro-
Zedure, specifically § 1.32(b) (18 CFR
1.32(b) ), (1976), a hearing may be held
without further notice before the Com-

mission on its application if no issue
of substance is raised by any request to
be heard, protest or petition filed sub-
sequent to this notice within the time
required herein.

Under the shortened procedure herein
provided for, unless otherwise advised, it
will not be necessary for Applicant or
initial pleader to appear or be represent-
ed -at the hearing before the Commis-
sion.

KENNTH F. PLMUT,
Secretary.

[rpRDoc.77-13048 Filed 5-5-77;8:45 am]

[Docket No. E77-53]

EL PASO NATURAL GAS CO.
Supplemental Emergency Order

By orders issued March 10 and 16,
and April 14, 1977, pursuant to section 6
of the Emergency Natural Gas Act of
1977 (Act), Pub. L. 95-2 (91 Stat. 4
(1977)), the request of El Paso Natural
Gas Company (El Paso) to make certain
purchases under section 6 was granted
in part and denied in part. Among the
proposed purchases denied was a pro-
posed sale by Yates Petroleum Corpo-
ration and other Yates entities (Yates)
from the Hilliard "BF" Federal No, 1-Y
well, Eddy County, New Mexico, and
twelve other wells located in the same
area.

On April 28, 197-7, Yates requested
reconsideration of the denial of its pro-
posed sale to El Paso. Yates states that
it also detrimentally relied upon El Paso's
right to make the proposed purchase.and
that its situation is identical to that of
Mahun Oil & Gas Corporation, et al.
"See, El Paso Natural Gas Company,"
Docket No. E77-53 (April 14, 1977).

It is not necessary to consider the
merits of Yates' request. Order No. 6 ex-
pired by its own terms on April 30, 1977.
The order denying the proposed sale by
Yates "remain(ed) in effect unless and
until Order No. 6 - is modified or
rescinded." Since Order No. 6 has ex-
pired by its ,own terms, there are no re-
strictions on El Paso's right to make pur-
chases under section 6 of the Act.'

This order is issued pursuant to the au-
thority delegated th me by the President
in Executive Order No. 11969 (February 2,
1977), and shall be served upon El Paso,
John Yates. Antweil, Yates, Aminoll,
Yates, et al., Samedan, Depco, Sabine,
Bennett, Inexco, Monstanto, and Mahun,
et al. This order shall also be published
in the FEDERAL REGISTER.

This order and authorization granted
herein nre subject to the continuing au-
thority of the Administrator under Pub.
L. 95-2 and the rules and regulations
which may be issued thereunder.

RicHrARD L. Dum,
Administrator.

MAY 2, 1977.-
[FR Doc.77-13163 Filed 5-5-77;8:45 am]

iThe terms and conditions of such pur-
chases shall conform to the orders issued by
the Administrator.

FEDERAL RESERVE SYSTEM
AMERICAN BANCORP, INC.

Order Approving Acquisition of Bank
American Bankcorp, Inc., Lansing,

Michigan, a bank holding company with-
in the meaning of the Bank Holding
Company Act ("A ct"), has applied for
the Board's approval under section 3(a)
(3) of the Act (12 U.S.C. 1842 (a> (3)) to
acquire 80 percent or more of the vot-
ing shares of The Muskegon Bank &
Trust Company, Muskegon, Michigan
("Bank").

Notice of the application, affording
opportunity for interested persons to
submit comments and views, has been
given in accordance with section 3(b) of
the Act. The time for filing comments
and views has expired, and the Board
has considered the application and all
comments received in light of the fac-
tors set forth in section 3(c) of the Act
(12 U.S.C. 1842 (c)).

Applicant, the 12th largest banking
organization in Michigan, controls 6
banks with aggregate deposits of ap-
proximately $474 million, representing
1.5 percent of the total deposits in com-
mercial banks in the State.' Acquisition
of Bank ($105 million in deposits) would
increase Applicant's share of deposits in
commercial banks by 0.32 percent and
would change Applicant's State-wide
ranking to the 10th largest banking or-
ganization in Michigan. However, the
acquistion would not have a significant
effect upon the concentration of banking
resources in the State.

Bank is the third largest of 5 banks in
the relevant banking market - and con-
trols approximately 18.5 percent of the
total deposits in commercial banks in
the market. Applicant's subsidiary bank
closest to Bank is located approximately
95 miles east-southeast of Bank in a sep-
arate banking market. Thus, no signifi-
cant competition currently exists be-
tween Bank and any of Applicant's sub-
sidiary banks, and It does not appear
likely that consummation of the pro-
posed transaction would foreclose the
development of such competition in the
future in view of the distances involved
and Michigan's restrictive branch bank-
ing law. Accordingly, the Board con-
cludes that consummation of the pro-
posal would not have a significant ad-
verse effect on existing or potential corn-
petition in any relevant area and that
competitive considerations are consist-
ent with approval of the application.

The financial and managerial resources
and future prospects of Applicant and
its subsidiaries are regarded as satisfac-
tory and consistent with approval of tho
application, especially in light of Appli-
cant's ability to provide both financial
resources and managerial expertise to
Bank. Although consummation of -this
proposal would not result In any imme-

'Unless otherwise indicated, all banking
data are as of Juno 30, 1976.

JtThe relevant market is approximated by
all of Muskegon County, excepffor Casnovia
Township, qnd by Grand Haven and Crock-
ery Townships from Ottawa County.
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diate changes in the services offered by
Bank, convenience and needs considera-
tions are consistent with approval of the
application. It is the Board's judgment
that the proposed acquisition -would be
in the iublic interest and that the ap-
plication should be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not

-- be made (a) before the thirtieth calen-
dar day following the effective date of
this order or(b) later than three months
after the effective date of this order, un-
less such period is extended for good
-cause by the-Board, or by the Federal-
Reserve Bank of Chicago' pursuant to
delegated authority.

By order of the board of Governors,:
- effectiveApril29, 1977.

- Gin-FrH L. GARwoo,
Depufy Secretary of the Board.

[FR DocTT-13102 Filed 5-5-77;8:45 am]

BANBOGOTA, INC. AND BANCO DE
BOGOTA

Formation of Bank Holding Companies

Banbogota, Inc. and Banco de Bogota,
New York, New York, have applied for
the Board's approval under section 3 (a)
(1) of the Bank Holding Company Act
(12 U.S.C. 1842(a) (1)) to become bank
holding companies through directly and
indirectly acquiring 100 peicent of the
voting shares, less directors' qualifying
shares, of Banco de Bogota Trust Com-
pany, New York, New York. The factors
that are considered in acting on the ap-
plications are set forth in section 3(c)
of the-Act (12 U.S.C. 1842(c)).

The applications may be inspected at
the offices of the Board of Governors or
at the Federal Reserve- Bank of New
York. Any person wishing to comment
on the application should submit views
in writing to the Secretary, Board of
Governors of the Federal Reserve Sys-
tem, Washington; D.C. 20551 to be re-
ceived no later than May 30, -1977.

Board of Governors of the Federal Re-
serve System, May 2, 1977.

Gals-ITE= L. GARWOOD,
Deputy Secretary of the Board.

[FR Doc.77-13105 Filed 5-5-77;8:45 am]

BERBANC, INC.
Formation of Bank Holding Company

Berbanc, Inc., Saina, Kansas, has ap-
plied for the Board's approval under
section 3(a) (1) of the Bank Holding
Company Act (12 U.S.C. 1842(a) (1)) to
become a bank holding company
through acquisition of 100 percent, less
directors' qualifying shares, of the vot-
ing shares of-'The Gypsum Valley Na-
tional Bank of Gypsum, Gypsum, Kan-
sas. The factors that are considered In
acting on the application are set forth

3'Voting f6r this action: Vice Chairman
Gardner and Governors Coidwell, Partee, and
Lilly. Absent and not voting: Chairman
Burns and Governors Wallich and Jackson.

in section 3(c) of the Act (12 U.S.C.
1842(c) ).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the applicition should submit views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551 to be received
no later than May 27, 1977.

Board of Governors of the Federal Re-
serve System, April 29, 1977.

Ga'iFFru Is. GARWOOD,
Deputy Secretary of the Board.

IFR Doc.77-13103 Filed 5-5-77:8:45 am]

BERCO, INC.

Acquisition of Bank

Berco, Inc., Bennington, Kansas, has
applied for the Board's approval under
section 3(a) (3) of the Bank Holding
Company Act (12 U.S.C. 1842(a) (3)) of
an action whereby Applicant would ac-
quire a bank through the acquisition of
indirect control of 100 percent of the
voting shares, less directors' qualifying
shares, of The Gypsum Valley National
Bank of Gypsum, Gypsum. Kansas. The
factors that are considered In acting on
the application are set forth in section
3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any persbn wishing to comment on
the application should submit views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551. to be received
not later than lay 27, 1977.

Board of Governors of the Federal
Reserve System, April 29, 1977.

GRIFFTrr L. GARWOOD,
Deputy -Secretary o1 the Board.

[FR. Doc.77-13104 Filed 5-5-77;8:45 am]

BROGAN BANKSHARES, INC.

Formation of Bank Holding Company

Brogan Bankshares, Inc., Kaukauna,
Wisconsin, has applied for the Board's
approval under section 3(a) (1) of the
Bank Holding Company Act (12 U.S.C.
1842(a) (1)) to become a bank holding
company through acquisition of 80 per-
cent of the voting shares of The Bank of
Kaukauna, Kaukauna, Wisconsin. The
factors that are considered in acting on
the application are set forth in section
3(c) of the Act, (12 U.S.C. 1842(c) ).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chichgo.
Any person wishing to comment on the
application should submit views in writ-
Ing to the Reserve Bank, to be received
not later than May 25, 1977.

Board of Governors of the Federal
Reserve System, April 29, 1977.

GPMs-ru I. GARWOOD,
Deputy Secretarv of the Board,

IFR Doc.77-13101 Filed 5-5-77;8:45 am]

PANHANDLE AVIATION. INC.

Formation of Bank Holding Company

Panhandle Aviation, Inc., Clarinda,
Iowa, has applied for the Board's ap-
proval under section 3 (a) (1) of the Bank
Holding Company Act (12 U.S.C. 1842(a)
(1) to become a bank holding company
through acquisition of 80 percent or more
of the voting shares of Citizens Stale
Bank, Clarinda, Iowa. The factors that
are considered In acting on the applica-
tion are set forth in section 3(c) of the
Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in writ-
ing to the Secretary, Board of Governors
of the Federal Reserve System, Washing-
ton, D.C. 20551 to be received no later
than May 17,1977.

Board of Governors of the Federal Re-
serve System, May 3,1977.

GuR u HL. GARWOOD,
Deputy Secretary of the Board.

IFR DM'.77-1399 Filed 5-5-7;8:45 am]

WESTERN MICHIGAN CORP.
Order Approving Acquisition of Bank

Western Michigan Corporation, Nfles,
Mlichigan, a bank holding company with-
In the meaning of the Bank Holding
Company Act, has applied forthe Board's
approval under section 3(a)(3) of the
Act (12 U.S.C. 1842(a)(3)) to acquire
100 percent of the voting shares (less
directors' qualifying shares) of the suc-
cessor by merger to The First National
Bank of Cassopolls, Cassopolis, Michigan
t'ank"). The bank into which Bank is
to be merged has no significance except
as a means to facilitate the acquisition of
the voting shares of Bank. Accordingly,
the proposed acquisition of shares of the
successor organization is treated herein
as the proposed acquisition of the shares
of Bank.

By Order dated June 30, 1976, the
Board of Governors denied the applica-
tion of Western Michigan Corporation to
acquire Bank (41 FR 28361 (1976); 62
Federal Reserve Bulletin 624 (1976)).
Thereafter, Applicant filed a Request for
Reconsideration, of the Board's Order
pursuant to § 262.33(g) (5) of the Board's
Rules of Procedure (12 CFR 262.3 (g) (5) )
By Order dated November 26, 1976 (41
FR 53118 (1976); 62 Federal Reserve.
Bulletin 1058 (1976)),the Board granted
Applicant's request for reconsideration of
the application.

Notice of the Board's action granting
a reconsideration of the-application and
affording an opportunity for interested
persons to submit comments and views,
has been given in accordance with section
3(b) of the Act (41 FR 53118 (1976)).
The time for filing comments and views
has expired, and the Board has consid-
ered the application and all comments
received in light of the factors set forth
in section 3(c) of the Act (12 U.S.C. 1842
cc)).
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NOTICES

Applicant is the 32nd largest banking
organizatibn in Michigan and through its
sole subsidiary bank, First National Bank
of Southwestern Michigan, Niles, Michi-
gan ("FNB"), -holds deposits of approxi-
mately $129 million, representing 0.4 per-
cent of the total deposits held by com-
mercial banks in the State. Acquisition
ofBank would increase Applicant's share
of Statewide deposits by approximately
0.05 percent and would make Applicant
the 29th largest banking organization
in Michigan; however, consummation of
the proposal would not significantly in-
crease the concentration of banking re-
sources in Michigan.

In its earlier denial Order, the Board
determined that the relevant banking
market for analyzing the competitive ef-
fects of the proposal was the Cass County
banking market, which was found to be
approximated by all of Cass County ex-
cept the two extreme southwestern town-
ships of Howard and Milton. Based upon
such a market definition the Board con-
cluded that acquistion of Bank (second'
largest of five banking organizations in
the market) by Applicant (fourth largest
of five in the market) would have signif-
icant adverse effects upon concentration
in the relevant banking market because
Applicant's share of market deposits
would increase by 20.1 percentage points
to 37.2 percent and the two-firm concen-
tration ratio would become 75.3 percent.2
The Board also concluded that consum-
mation of the transaction would have ad-
verse effects upon existing competition
within that market. In addition, approval
of the proposed transaction would have
adverse effects upon future competition
because there would result a reduction in
the number of banking alternatives op-
erating in thq market and the elimina-
tion of Bank as both a competitor of Ap-
plicant and a viable entry vehicle for a
Michigan bank holding company not rep-
resented In the market. This latter factor
was even more significant in light of the
fact that the Cass County banking mar-
ket was regarded by the Board as not be-
ing 1particularly attractive for de novo
entry by other banking organizations
seeking to gain access thereto. Further-
more, although the Board found that
considerations relating to convenience
and needs did lend some weight toward
approval, the Board concluded that
neither of these considerations nor those
relating'to banking factors were suffi-
cient to outweigh the adverse competi-
tive effects of Applicant's proposal.

In requesting reconsideration, Appli-
cant submitted evidence indicating that
the relevant banking market is more
appropriately a redefined South Bend/
Elkhart, Indiana Ranally Metro Area
("RMA").' In the redefined banking

"Unless otherwise indicated, all banking
data are as of June 30, 1976, and reflect bank
holding company formations and acquisitions
approved through March 4, 1977.

'Banking data are as of June 0, 1975.
'Board staff undertook a systematic re-

,view (township 'by township) of Cass County
to determine the correct market and, as a
result of this analysis, the Board has deter-
mined that the competitive effects of this

market, Applicant would xank as the
sixth largest of twenty banking organi-
zations and would control total market
deposits of $107.9 million, representing
approximately 7.1 percent of the total
deposits held by commercial banks in
the market. With $17.7 million in depos-
its, Bank would rank as the thirteenth
largest banking organization in the rele-
vant banking market and would control
approximately 1.2 percent of total mar-
ket deposits. Acquisition of Bank by Ap-
plicant would increase Applicant's share
of total deposits in the relevant banking
market to approximately 8.3 percent
while Applicant's rank therein would re-
main unchanged. Thus, consummation
of the proposal would not have the
significant adverse effects on concentra-
tion in the relevant banking market that
were of concern to the Board in its
original Order.

Consummation of the proposed trans-
action would continue to eliminate some
existing competition because FNB op-
erates its head office and eight branches
within the relevant market and FNB's
nearest office to Bank is located in
Dowagiac, Michigan, 10 miles northwest
of Bank. While consummation of the
proposal would slightly increase the con-
centration of banking resources in the
relevant market- and eliminate Bank as
both a competitor and a potential entry
vehicle for a Michigan bank holding
company not represented in the market,
it now appears that any adverse effects
upon the market's competitive strupture
are minimized by the existence of several
other independent banking alternatives
in the market, including the second
largest banking organization in Michi-
gan: In light of the revised definition of
the relevant market, the competitive
effects of Applicant's proposal are sig-
nificantly lessened and are not as adverse
as they were at the time the Board Issued
its denial Order. It is the Board's judg-
ment that, on balance, consummation of
Applicant's proposal would have only
slightly adverse competitive effects.

The financial and managerial re-
sources and future prospects of Appli-
cant, its subsidiary bank, and Bank are
regarded as satisfactory and consistent
with approval of the application. Acqui-
sition of Bank by Applicant would en-
hance Bank's ability to compete because
Bank currently-possesses limited capabil-
ities in terms of the banking services that
it is able to offer to the residents of the
areas in which it is operating. As the
Board previously indicated, affiliation
with Applicant would enable Bank to
expand its trust department, increase its
lending capacity through loan participa-
tions, upgrade its agricultural loan serv-
ices, and create new time deposit serv-
ices and municipal and corporate savings
programs. In the Board's view, these con-
siderations relating to both the conven-
ience and needs of the community to be

proposal are more appropriately analyzed in
the Niles, 7dlchlgan-South Bend/Elkhart,
Indiana banking market, 'which is approxi-
mated by the South Bend/Elkhart, Indiana
RMA. Cass County, Michigan, and Niles,
Michigan.

served and the banking factors lend
weight toward approval of the applica-
tion and are sufficient to outweigh fthy
slightly adverse competitive effects pres-
sent in this proposal. Therefore, it is the
Board's judgment that consummation
of the proposed acquisition would be In
the public interest and that the applica-
tion should be approved.

On the basis of the record,4 the appli-
cation is approved for the reasons sum-
marized above. The transaction shall n6t
be made (a) before the thirtieth calen-
dar day following the effective date of
this order or (b) later than three months
after the effective date of this order, un-
less such period is extended for good
cause by the Board or by the Federal
Reserve Bank of Chicago pursuant to
delegated authority.

By order of the Board of Governors,"
effective April 29, 1977.

GRIFFITI L. GARWOOD,
Deputy Secretary of the Board.

[FR Doc.77-13100 Filed 5-5-77;8:45 am]

GENERAL ACCOUNTING OFFICE
REGULATORY REPORTS REVIEW

Notice of Receipt of Report Proposal
The following request for clearance of

a report intended for use in collecting in-
formation from the public was accepted
by the Regulatory Reports Review Staff,
GAO, on May 2, 1977. See 44 U.S.C. 3512
(c) and (d). The purpose of publishing
this notice in the FEDERAL REWSTER IS to
inform the public of such receipt.

The notice includes the title of the re-
quest received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number, if
applicable: and the frequency with which
the information is proposed to be col-
lected.

Written comments on the proposed
FTC request are invited from all inter-
ested persons, organizations, public in-
terest groups, and affected busineses.
Because of the limited amount of time
GAO has to review the proposed request,
comments (in triplicate) must be re-
ceived on Or before- May 24, 1977, and
should be addressed to Mr. John M. Love-
lady, Acting Assistant Director, Regula-
tory Reports Review, Room 5033, United
States General Accounting Office, 441 G
Street, NW., Washington, D.C. 20548,

Further information may be obtained
from Patsy J. Stuart of the Regulatory
Reports Review Staff, 202-275-3532.

FEDERAL TRADE COMMISSION
The PIC requests clearance of a new

single time voluntary questionnaire
which its Chicago Regional Offce will

4DIssenting Statement of Governor Jack-
son filed as part of the original document.
Copies are available upon request to the
Board of Governors of the Federal Reservo
System, Washington, D.C. 20551 or to the
Federal Reserve Bank of Chicago,

GVoting for this action: Governors Wallioh,
Coldwell, Partee, and Ally. Voting aghinst
this action: Governor Jackson. Absent and
not voting: Chairman BurnS and Vice Chair-
man Gardner.
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send to all members of the buying club
and purchasing service industry operat-
ing throughout the United States. This
questionnaire -was developed to obtain
information concerning the organization
and operation of the individual industry
meribers and is part of the Commission's
non-public investigation of the industry.
The purpose of the investigation is to
determine whether any buying clubs or
purchasing services may have violated
Section 5 of the Federal Trade Commis-
sion Act by using unfair or deceptive acts
or practices, in the advertising, offering
for sale, sale or distributiqn of member-
ships in their organizations. YTC esti-
mates potential respondents to be 500-
600 buying clubs and purchasing services
and reporting burden to average two
hours per response.

NORMAN F. HEYL,
Regulatory Reports

Review Officer.

[FRDoc.77-13033 7Fled 5-5-77;8:45 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT
Office of Interstate Land Sales

Registration
[Docket No. N-77-750]

ALPINE LAKE

Hearing

In the matter of Alpine Lake, J. W.
Ruby, president and Mountaintop Devel-
opment Company, Respondent; OHLSR
No. 0-1538-57-7; 77-33-IS.I Pursuant to 15 U.S.C. 1706(e) and 4
CFR 1720.165(b), Notice is hereby given
that: >-

1. Alpine Lake, J. W. Ruby, President
and Mountaintop Development Com-
pany, authorized agents and officers,
hereinafter referred to as "Respondent",
being-subject to the provisions of the In-

-terstate Land Sales Full Disclosure Act
(Pub. L. 90:448(15 U.S.C. 1710, et seq.)
received a Noticd of Proceedings and
Opportunity for Hearing issued March
23, 1977, which was sent to the developer
pursuant to 15 U.S.C. 1706(d), 24 CFR
1710.45(b) (1) and 1720.125 informing
the developer of information obtained
by the Office of *Interstate Land Sales
Registration alleging that the Statement
of Record and Property-Report for Al-
pine Lake SubdiVision located in Preston
County, West Virginia, contain untrue
statements of material fact or omit to
state material facts required to be stated
therein or necessary to make the state-
ments therein not necessary to make the
statements therein not misleading.

2. The Respondentfiled an Answer re-
ceived April 4, 1977, in response to the
Notice of Proceedings and Opportunity
for Hearing.

3. In said Answer the Respondent re-
quested a hearing on the allegations con-
tained in the Notice of Proceedings and
Opportunity for Hearing.

4. Therefore, pursuant to the provi-
sions of 15 U.S.C. 1706(d) and 24 CFR
1720.160(d), it is Weeby ordered, That
a public hearing for the purpose of tak-
ing evidence on the questions set forth

in the Notice of Proceedings and Op- 1720.160(d), it is hereby ordered, That
portunIty for Hearing will be held before h public hearing for the purpose of tak-
Judge James, W. Mast, in Room 7146, ig evidence on the questions set forth in
Department of HUD, 451 Seventh Street the Notice of Proceedings and Opportu-
SW., Washington, D.C., on May 23, 1977 nity for Hearing will be held before
at 10 a.m. Judge James W. Mast, in Room 7146,

5. The following time and procedure is Department of HUD, 451 Seventh Street
applicable to such hearing: The parties SW., Washington, D.C., on May 23, 1977,
are directed to file all affidavits and a at 2 pin.
list of all witnesses with the Hearing - 5. The following time and procedure is
Clerk, HUD Building. Room 10278, applicable to such hearing: The parties
Washington, D.C. 20410 on or before are directed to file all affidavits and a
April 29, 1977. Copies of all documents list of all witnesses with the Hearing
ified should be served at the same time Clerk, HUD Building, Room 10278, Wash-
on all parties of record. ngton, D.C. 20410 on or before April 29,

6.. The Respondent is hereby notified 1977. Copies of all documents filed should
that failure to appear at the above sched- be served at the same time on all parties
riled hearing shall be deemed a default of record.
and the proceeding shall be determined 6. The Respondent is hereby notified
against Respondent, the allegations of that failure to appear at the above
which shall be deemed to be true, and an scheduled hearing shall be-deemed a de-
order Suspending the Statement of Rec- fault and the proceedings shall be deter-
ord, herein Identified, shall be issued mined against Respondent, the allega-
pursuant to 24 CPR 171OA5(b) (1). This tions of whiclh shall be deemed to be true,
Notice shall be served upon the Respond- and an order Suspending the Statement
ent forthwith pursuant to 24 CFR 1720.- of Record, herein Identified, shall be is-
440. sued pursuant to 24 C.P.R. 1710.45(b)

y t(1). This Notice shall be served upon the
By the Secretary. Respondent forthwith pursuant to 24

Dated: April 7, 1977. C.F.R. 1720.440.

JAMES W. MAsT, By the Secretary.
Chief, Administrative Law Judge.

[FR Doc.77-13010 Filed 5-5-7;8:45 am]

ASPEN HILLS

'Hearing

In the matter of Aspen Hills, Aspen
Hills Corporation and Bruce Cummings.
President and Director, Respondent,
OILSR No. 0-3204-52-58(A), 77-30-IS.

Pursuant to 15 U.S.C. 1700(e) and 24
CFR 1720.165(b) Notice is hereby given
that:

1. Aspen Hills, Aspen Hills Corporation
and Bruce Cummings, President and Di-
rector, authorized agents and officers,
hereinafter referrel to as "Respondent",
being subject to the provisions of the
Interstate land Sales Full Disclosure Act
(Pub. Law 90-448) (15 U.S.C. 1710, et
seq.) received a Notice df Proceedings
and Opportunity for Hearing issued
March 22, 1977, which was sent to the
developer pursuant to 15 U.S.C. 1706(d),
24 CFR 1710.45(b) (1) and 172d.125 in-
forming the developer of information ob-
tained by the Office of Interstate Land
Sales Registration alleging that the
Statement of Record and Property Re-
port for Aspin Hills, located in Sanpeto
County, Utah, contain untrue statements
of material fact or omit to state material
facts required to be stated therein or
-necessary to make the statements therein
not necessary to make the- statements
therein not misleading.

2. The Respondent filed an Answer re-
ceived April 5, 1977, in response to the
Notice of Proceedings and Opportunity
for Hearing.

3. In said Answer the Respondent re-
quested a hearing on the allegations con-
tained In the Notice of Proceedings and
Opportunity for Hearing.
^4. Therefore, pursuant to the provi-

sions of 15 U.S.C. 1706(d) and 24 C-PR

Dated: April 7, 1977.
JAMES W. MAST,

Chief,
Administrative Law Judge.

I1R Doz.T7-23011 Piled 5-5-77;8:45 am]

IDoCdet No. N-77-7511

WILDERNESS STREAMS UNITS 1 AND 2

Hearing

Wilderness Streams Units 1 and 2,
Castle Mountain Company and Donald
B. Weixelman, General Partner and ]Au-
thorized Agent, Respondent, OILSR No.
0-3074-05-350, 77-31-IS.

Pursuant to 15 U.S.C. 1706(e) and 24
CFR 1720.165(b) Notice is hereby given
that:

1. Wilderness Streams Units 1 and 2,
Castle Mountain Company and Donald
B. Weixelman, General Partner and Au-
thorized Agent, hereinafter referred to
as "Respondent", being subject to the
provisions of the Interstate Land Sales
Full Disclosure Act (Pub. L. 90-448) (15
U.S.C. 1710, et seq.) received a Notice of
Proceedings and Opportunity for Hear-
ing Issued March 23, 1977, which was
sent to the developer pursuant to 15
U.S.C. 1706(d), 24 CFR 1710.45(b)(1)
and 1720.125 informing the developer of
information obtained by the Office of
Interstate Land Sales Registration alleg-
ing that the Statement of Record and
Property Report for Wilderness Streams
Units 1 and 2, located in Gunnison
County, Colorado, contain untrue state-
ments of material facts required to be
stated therein or necessary^to make-the
statements therein not necessary to make
the statements therein not misleading.

2. The Respondent filed an Answer
received April 11, 1977, in response to the
Notice of Proceedings and Opportunity
for Hearing.
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3. In sala Answer, th Respondent re-quested a hearingon the allegations con-
tained In the Notice of Proceedings and
Opportunity for Hearing.

4. Therefore, pursuant to the provi-
sions of 15 U.S.C. 1796(d) and 24 CFR
1720.160 (d), it is hereby ordered that a
public hearing for the purpose of taking
evidence on the questions set forth in
the Notice of Proceedings and Opportu-
nity for Hearing will be -held before
Judge James W. Mast, in Room 7146,
Department of HUD, 451 Seventh Street,
SW., Washington, D.C. on June 2, 1977
at 2 p.m.

5. The following time and procedure
is applicable to such hearing: The par-
ties are directed to file all affidavits and
a list of all witnesses with the Hearing
Clerk, HD Building, Room 10278,
Washington, D.C., 20410 on or- before
May 2,1977. Copies of all documents filed
should be served at the same time on all
parties of recorl

6. The Respondent is hereby notified
that failure to appear at the above sched-
uled hearing shall be deemed a default.
and the proceedings shall be determined
against Respondent, the allegations of
which shall be deemed to be true, and an
order Suspending the Statement of Rec-
ord, herein identified, shall be issued
pursuant to 24 CFR 1710.45(b) (1).

This Notice shall be served upon the
Respondent forthwith pursuant to 24
CFR 1720.440.

By the Secretary.
Dated: April 14, 1977.

JAMEaS W. MAST,
Chief,

Administrative Law Judge.
[FR Doc.77-13012 Filed 5-5-77;8:45 am]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[F-13962]

ALASKA

Opportunity for Public Hearing and Repub-
lication of Notice of Proposed Withdrawal

APr 28, 1977.
The Department of Treasury, Bureau

of Customs, filed application Serial No.
F-13962, on June 10, 1971, for a with-
drawal in relation to the following de-
scribed lands:

Beginning at the intersection of the Alas-
ka-Canada International boundary with the
center line of road between Boundary, Alaska
and Dawson, Yukon, at approximately lati-
tude 64105.1' N., longitude 141"00' W ,
thence south 330 feet along the international
boundary to corner No. 1; thence at a right
angle west 060 feet to corner No. .; thence
at a right angle north 660 feet to corner

No. 3; thence at a right angle east 660 feet

to corner No. 4; thence at a right angle south

330 feet along the international boundary

to the point of beginning.

The area described contains 10 acres,
more or less.

The applicant desires that the land be
reserved for a customs inspection sta-
tion.

NOTICES

A notice of the prop6sed withdrawal
was published In the 1'EDERAL RzcISTM
on August 25, 1971, in volume 'No. 36,
page No. 16699, Document No. 71-12402.

Pursuant to section 204(h) of the Fed-
eral Land Policy and Management Act
of 1976, 90 Stat. 2754, notice is hereby
given that an -opportunity for a public
hearing is afforded in connection with
-the pending withdrawal application. All
interested persons who desire to be heard
on the proposed withdrawal must file a.
written request for a hearing with the
State Director, Bureau of Land Manage-
ment, 555 Cordova Street, Anchorage,
Alaska 99501, on or before May 27, 1977.
Notice of the public hearing will be pub-
lished in the FEDERAL REGISTER, giving
the time and place of such hearing. The
hearing will be scheduled and conducted
in accordance with BIM Manual Sec.
2351.16B. All previous comments sub-
initted in connection with the withdraw-
al application have been included in the
record and will be considered In making
a final determination on the application.

In lieu of or in addition to attendance
at a scheduled public hearing, written
comments or objections to the pending
withdrawal application may be filed with
the undersigned authorized officer of the
Bureau of Land Management on or be-
fore May 27, 1977.

The above-described lands are tempo-
rarily segregated from the operation of
the public land laws, including the min-
ing and mineral leasing laws, to the
extent that the withdrawal applied for,
if and when effected, would prevent any
form of disposal or appropriation under
such laws. Current administrative juris-
diction over -the segregated lands will
not be affected by the temporary segre-
gation. In accordance with section 204
(g) of the Federal Land Policy and Man-
agement-Act of 1976, the segregative
effect of the pending withdrawal appli-
cation will terminate on October 20,
1991,1 unless sooner terminated by ac-
tion of the Secretary of the Interior.

All communications (except for public
hearing requests) in connection with the
pending withdrawal application should
be addressed to the Chief, Branch of
Lands and Minerals Operations, Alaska
State Office, Bureau of Land Manage-
ment, Department of the Interior, 555
Cordova Street, Anchorage, Alaska
99501.

CURTIS V. MCVEE,
State Director.

['R Doc.77-12958 Filed 5-5-77;8:45 am]

[A-060160]

ALASKA
Proposed Withdrawal and Reservation of

Lands
APRIL 28, 1977.

The U.S. Army, Corps of Engineers,
on February 2, 1976, filed application,
Serial No. A-060160, for the withdrawal
of the following described lands from
settlement, sale, location, or entry, under'
all of the general land laws, including
the mining and mineral leasing laws,
subject to valid existing rights:

A strip of land located within 'U.S. Survey
No. 1762, Juneiu Towbslte Elimination, First
Judicial District, State of Alaska; sald strip
of land being 300 feet wide, lying 160 foot oii
each side of the following described center-
line;

Commencing at corner No. 3 of U.S. Survey
3269;

Thence South 40*47'33" East along that
boundary line lying between corner No. 3
and corner No. 4 of said survey for a distance
of 1,723.52 feet to a point of intersection with
centerline of an existing 300.00 foot wide
transmission line right-of-way;

Thence South 50°38'41" East along said
right-of-way centerline, a distance of 2,005.81
feet to tower TBG-A;

Thence departing from said existing con-
terline, South 43°30'27" East to a point on
the southerly right-of-way line of said exist-
ing transmission line and the True Point of
Beginning;

Thence continuing South 43°30'27" East
for an overall distance of 5,173.50 feet from
tower TSO-A to an angle point.

Thence South 43°26'211" East for a distance
of 3,345.04 feet to a point of intersection
with the southeasterly boundary of said U.S.
Survey No. 1762.

The sidelines of said strip of land are to
be prolonged or shortened so as to begin on
said existing southerly right-of-way line at
the point of beginning and terminate on the
southeasterly boundary line of U.S. Survey
No. 1762.

There is excepted therefrom the following
described parcels of land;

PAaCzL I

A parcel of land located within U.S. Survey
4675 In protracted sections 10, 11, 14 and 15
of Township 42 South, Range 08 East of the
Copper River Meridan, First Judicial District,
State of Alaska; said parcel being more par-
ticularly described as follows:

Beginning at corner No. 1 of U.S. Survey
No. 4675;

Thence North 47"08'10" West along that
boundary line lying between corner No. 1 and
comer No. 20 of said U.S. Survey No. 4075, a
distance of 1,314.17 feet;

Thence South 43"26'21" East, a distance
of 1,290.34 feet to a point on the boundary
line common with said U.S. Survey No. 4075
and U.S. Survey lNo. 249;

Thence North 89'18'50" East along said
common boundary line, a distance of 120,70
feet to the point of beginning.

Contains 1.31 acres, more or less.

PARCEL II

A parcel of land located within U,S. Survey
249 in protracted sections 10, 11, 14 and 15
of Township 42 South, Range 68 East of the
Copper River Meridian, First Judicial Dis-
trlct, State of Alaska; said parcel being more
particular described as follows:

Beginning at comer No. 2 of U.S. Survey
249, said comer being the most northerly
comer of said survey:

Thence South 89'18'60" West along that
boundary line lying between corner No. 2 and
corner No. 3 of said survey, a distance of
120.76 feet;

Thence South 43"20'21" East, a distance of
177.90 feet to a a point on that boundary line
lying between corner No. 1 and corner No. 2
of said US. Survey 249;

Thence North 00141,10" West along said
boundary line, a distance of 180.03 foot to
said corner No. 2 and the point of beginning.

Contains 0.18 acre, more or less.
Contains 56.08 acres, more or less, which

pexcludes 1.31 acres, more or less, of Parcel I
and 0,18 acre, more or less, of Parcel If.

The applicant agency desires that the
lands be withdrawn and reserved for tho
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purpose. of constructing, operating and
maintaining a power transmission line.

All persons who wish to submit com-
ments, suggestions, or objections in con-
nection with the proposed withdrawal
may present their views in writing to
the undersigned authorized officer of
the Bureau ofLand Management on or
before May 30, 1977.

Pursuant to section 204(h) of the Fed-
eral Land Policy and Management Act
of 1976, notice is hereby given that an
opportunity for a public hearing is af-
forded in connection with the proposed
withdrawal. All interested persons who
desire to be heard on the proposed with-
drawal must submit a written request for
a hearing to the State Director, Bureau
of Land Management, 555 Cordova
Street, Anchorage, Alaska 99501, on or
before May 30, 1977. Notice of the public
hearing -will be published in the FEDERAL
REGISR giving the time and place of
such hearing. The public hearing will be
scheduled and conducted in accordance
with BLM Manual, Sec. 2351.16 B.

The Department of the Interior's regu-
lations provide that the authorized offi-
cer of the BLM will-undertake such in-
vestigations .as are necessary to deter-
mine the existing and potential demands
for the lands and their resources. He will
also undertake negotiations with the
applicant agency with the view of assur-
ing that the area sought is the minimum
essential to meet the applicant's needs,
providing for the maximum-concurrent
utilization of thelands for purposes other
than the applicant's, and reaching agree-
ment on the concurrent management of
the lands and their resources.
- The authorized officer will also prepare

a report for consideration by the Secre-
tary of the Interior who will determine
whether or not the lands will be with-
drawn and reserved .as requested by the
applicant agency. The determination of
the Secretary-on the application will be
published in the FEDERAL REGISTER. The
Secretary's determination shall, in a
proper case, be subject to the provisions
of section 204(c) of the Federal Land
Policy and Management Act of 1976, 90
Stat. 2752. The above-described lands gre
temporarily segregated from the opera-
tion of the public land laws, including
the mining and mineral leasing laws, to
the extent that the withdrawal applied
for, if and when effected, would prevent
any-form of disposal or appropriation
under such laws. Current administrative
jurisdiction over the segregated lands
will not be affected by the temporary
segregation. The segregative effect of this
proposed withdrawal shall terminate on-
October -20, 1991, unless sooner termi-
nated by action of the Secretary of the
Interior.

- All communications (except for public
hearing requests) in connection with this
proposed withdrawal should be addressed
to the Chief, Branch of Lands and Min-
erals Operations, Alaska State Office, Bu-
reau of Land Management, Department
of the Interior, 555 Cordova Street, An-
chorage, Alaska 99501.

CURTIS V. McVEE,
State Director.

Ir Doc.77-12959 Filed 5-5-7 17;'8:45 am]

NOTICES

[Serial No. 1-9940)

IDAHO
Opportunity For Public Hearing and Repub-
lication of Notice of Proposed Withdrawal

APRIL 29, 1977.
The Forest Service. Department of

Agriculture, filed application Serial No.
1-9940, on September 18, 1975, for a
withdrawal in relation to the following
described land:

BOISE MaMAsr

]CANDCSU :NATIONAL rOflES

LONG 11OUNTAIN fOAD NTO. 2027

T. 55 N., . 3 W.
Sec. 20: W2NE!% NE'%SW..

,A strip of land 66 feet in width, being 33
feet In width on both Sides of the center line
over and across the above-cited subdivision.

The area described aggregates 5.70
acres, more or less, in Bonner County.

The applicant desires that the land be
reserved for protection of a cooperators
investment through grant of a right-of-
way under the Act of October 13, 1964
and road regulations of the Secretary of
Agriculture. The road is part of the
Forest Road development system within
the Kanlksu National Forest. Construc-
tion of the road was financed jointly by
the Forest Service and Diamond Inter-
national Corporation.

A notice of the proposed withdrawal
was published in the FEDERAL REGISTER on
November 25, 1975, page 54593, Volume
No. 40, Document No. 75-31694.

Pursuant to Section 204(h) of the
Federal Land Policy and Management
Act of 1976, 90 Stat. 2754, Notice Is
hereby given that an opportunity for a
public hearing Is afforded in connection
with the pending withdrawal application.
All interested persons who desire to be
heard on the proposed withdrawal must
file a written request for a hearing with
the State Director, Bureau of Land
Management, Room 398, Federal Build-
ing, 550 West Fort Street, Post Office Box
042, Boise, Idaho 83724 within 30 days of
date of publication of this notice. Notice
of the public hearing will be published
in the FEDERAL REGISTER giving the time,
and place of such hearing. The hearing
will be scheduled and conducted in ac-
cordance with BLM Manual Sec. 2351.-
16B. All previous comments submitted in
connection with the withdrawal applica-
tion have been included in the record and
will be considered in making a final de-
termination on the application.

In lieu of or in addition to attendance
at a scheduled public hearing, written
comments or objections to the pending
withdrawal application may be filed with
the undersigned authorized officer of the
Bureau of Land Management on or be-
fore June 6,1977.

The above described lands are tem-
porarily segregated from the operation of
the public land laws, including the min-
ing laws, to the extent that the with-
drawal applied for, if and when effected,
would prevent any form of disposal or
appropriation under such laws. Current
administrative jurisdiction over the seg-
regated lands will not be affected by the
temporary segregation. In accordance
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with section 204(g) of the Federal Land
Policy and Management Act of 1976, the
segregative effect of the pending with-
drawal application will terminate on
October 20, 1991, unless sooner termi-
nated by action of the Secretary of the
Interior.

All communications (except for public
hearing requests) In connection with the
pending withdrawal application should
be addressed to the Chief, Branch of
Lands and Minerals Operations, Bureau
of Land Management, Room 398, Fed-
eral Bdilding, 550 West Fort Street, Post
Office Box 042, Boise, Idaho 83724.

VINCENT S. STROBEL,
Chief,

Branch of L&M Operations.

[FR DoC.77-12960 Filed 5-5-77;8:45 am]

[Serial No. 1-89471

IDAHO
Opportunity For Public Hearing and Repub-
lication of Notice of Proposed Withdrawal

The Forest Service, Department of
Agriculture, filed application Serial No.
1-8947, on October 12, 1974, for a with-
drawal in relation to the following de-
scribed lands:

BolsE Myr W;

ST. JO
- NATIONAL FOESr

EAST 'O Z E-IEU-ALD C GAEr;ET A=A

T.42 N. R 1 W.
Sec. 10: NEY4SWy 4SE%.SEV, S!iSWi4

SEjSE%4, NjSEfl1SE/ 4SE%4, SW%

See. 11: NVIASEVISW'/4SWY, NEN7
SEI4SEVS;

Sec. 2: E WV2SWv7/E, NESW%,
NW14. NWtiSWASE1/ANW'A, SEYSW%4
SEXzW'1, wXEY4NE%5w%, NE1141
MVNESW%, sENzlrSW,. SEn,
SEIANEISEVA, nE 14XW'/ 4SE'%, E%-
NWAT'wn4 WSE% 1W4W1S1'

sNE14SE t.~~Y 4SE%.'Vl.ESE;
Sec. 13: 4NEY4NE%0 Ny 4 SEy 4 NE ,j

NE%. S'/2SE%4SE4E4. SWJ4SE'l/ 4
Sw1NW1i, SEtiSW%/SEI/eNW1,/ SE%.

Sec. 14: SV2SWY4SWVE s, sw'E!.
NE'ANWti. XNW NWi,, W. , SE!.

•sw%'sEW'j, S jSZ/4SENWA:
Sec. 25: NWY4NW4NE 14NE'/4, N1/jNE'.i

The area described aggregates 150
acres in Latah County, Idaho.

The applicant desires that the land be
reserved and protected for public recrea-
tion purposes for a rockhound garnet
collection area.

A notice of the proposed withdrawal
was published in the FEDERAL REGSTER
on December 10, 1974, page 43095, Vol-
ume No. 39, Document No. 74-28673.

Pursuant to Section 204(h) of the Fed-
eral Land Policy and Management Act
of 1976. 90 Stat. 2754, Notice is hereby
given that an opportunity for a public
hearing Is afforded in connection with the
pending withdrawal application. All in-
terested persons who desire to be heard
on the proposed withdrawal must file a
written request for a hearing with the
State Director, Bureau of Land Manage-
ment, Room 398, Federal Building, 550
West Fort Street, Post Office Box 042,
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Boise, Idaho 83724 within 30 days of date
of publication of this notice. lNotice of
the public hearing will be published in the
FEDERAL REGISTER giving the time and
place of such hearing. The hearing will
be scheduled and conducted in accord-
ance with BLM Manual Sec. 2351.16B.
All previous comments submitted in con-
nection with the withdrawal application
have been included in the record and
will be considered in making a final de-
termination on the application.

In lieu of or In addition-to attendance
at a scheduled public hearing, written
comments or objections to the pending
withdrawal application may be filed with
the undersigned authorized officer of
the Bureau of Land Management on or
before June 6, 1977.

The above described lands are tempo-
rarily segregated from the operation of
the public land laws, including the min-
ing laws, to the extent that the with-
drawal applied for, if and when effected,
would prevent any form of disposal or
appropriation under such laws. Current
administrative jurisdiction over the seg-
regated lands will not be affected by the
temporary segregation. In accordance
with section 204(g) of the Federal Land
Policy and Management Act of 1976, the
segregative effect of the pending with-
drawal application will terminate on Oc-
tober 20, 1991, unless sooner terminated
by action of the Secretary of the Interior.

All communications (except for public
hearing requests) in connection with the
pending withdrawal application should
be addressed to the Chief, Branch of
Lands and Minerals Operations, Bureau
of Land Management, Room 398, Federal
Building, 550 West Fort Street, Post
Office Box 042, Boise, Idaho 83724.

VINCENT S. STROBEL,
Chief,

Branch of L&M Operations.
[FR Doc./7-12981 Filed 5-5-77;8:45 am]

INTERNATIONAL TRADE
COMMISSION

CERTAIN HEADWEAR
Time and Place of Public Hearings

Notice is hereby given that the public
hearing In this matter scheduled to be-
gin on Tuesday, May 17, 1977, In New
York City; will commence at 10 a.m. e.d.t.,
in the U.S. Custom House, 5th floor,
Room 541, 6 World Trade Center, New
York, N.Y., and the public hearing sched-
uled to begin on Thursday, May 26, 1977,
in St. Louis, Mo., will commence at 10
azm. c.d.t., in the Bel Air Hilton Hotel,
Gallery Room, (lower level), 333 Wash-
ington Avenue, St. Louis, Mo. Requests
for appearances should be filed with the
Secretary of the United States Interna-
tional Trade Commission, in writing, at
his offices in Washington, D.C., not later
than noon of the fifth calendar day pre-
ceding the hearing at which an appear-
ance is requested.

Notice of the Investigation and hear-
ings was published in the FEDERAL REG-
ISTER of.February 28, 1D77 (42 FR 11288).
An amendment to the scope of Investi-
gation was published In the FEDERAL

REGISTER of March 21, 1977 (42 FR
15375).

By order of the Commission.
Issued: May 3,1977.

KENNE T R. MtsoN,
Secretary.

[FR Doe.TT-13085 Filed 5-5-77; 8:45 am]

DEPARTMENT OF JUSTICE

COMMITTEE ON SELECTION OF THE
DIRECTOR OF THE FEDERAL BUREAU
OF INVESTIGATION"

Supplemental Notice of Meeting
MAY 2, 1977.

Prior notice of the meetings of the
Committee on Selection of the Director
of the Federal Bureau of Investigation
scheduled during the month of May ad-
vised that the location of meetings would
be announced subsequently.

The meetings of May 6, 7, 12, 13, 14,
20, 21, 26, 27 and 28, 1977 will be held
at 801 New Hampshire Avenue NW.,
Washington, D.C. The meeting of May 19,
1977 will be held at 2100 Massachusetts
Avenue NW., Washington, D.C. As pre-
viously announced, the meetings will be
closed to the public.

MARY C. LAWTON,
Staff Director, Committee on

Selection of the FBI Director.
[FR Doc.77-12985 Filed 5-5-77;8:45 am]

Drug Enforcement Administration
CONTROLLED SUBSTANCES IN

SCHEDULE II
Proposed 1977 Revised Aggregate

. Production Quotas
Section 306 of the Comprehensive

Drug Abuse Prevention and Control Act
of 1970 (21 U.S.C. 826) requires the
Attorney General to establish aggregate.
production quotas for all controlled sub-
stances in Schedules I and II each year.
This responsibility has been delegated
to the Administrator of the Drug En-
forcement Administration pursuant to
90.100 of Title 28 of the Code of Federal
Regulations.

On November 11, 1976, a notice of the
final aggregate production quotas for
these substances was published In the
FEDERAL REGISTER (41 FR 49873-74). Also
noted in this notice was that pursuant to
Title 21 Code of Federal Regulations,
§ 1303.23(c), the Administrator of the
Drug Enforcement Administration
would in early 1977 adjust individual
manufacturing quotas allocated for 1977
based upon a review of 1976 end of year
inventory figures and 1976 disposition
data as submitted by quota applicants
and other information which would be
available to DEA at this time.

Based upon consideration of the end
of year inventory figures and the actual
disposition data submitted by applicants,
as well as estimates of the medical needs
of the United States submitted to the
Drug Enforcement Administration by
the Food and Drug Administration, the
Administrator of the Drug Enforcement

'Administration, under the aijthority
'vested In the Attorney General by Sec-
tion 306 of the Comprehensive Drug
Abuse Prevention and Control Act of
1970 (21 U.S.C. 826) and delegated to
the Administrator by § 0.100 of Title 28
of the Code of Federal Regulations does
hereby propose the following changes of
the aggregate production quotas Sor 1977
for the below listed controlled substances
expressed in grams in terms of their
respective anhydrous acid or base:

Provously
finalized rroposed

1077 rovised 1977
aggregato ggregatO
production production

Baslc class quota quota

Alphaprodlno..... 45,000 1,000
Amobarbit l---- -.......... 13,142.000 7,877,000
Codeine .............- 49,918,000 r7,0 00, 000
Codeine for convcrsion.._ 1,143,000 2,270,000
Dthydrocodelno ............ C02,000 1,00.2,000
Ethylmorphlno ------------ 21,000 25,000
Fentanyl............... 2, 000 3, 00
Hydrocodono --------- 711,000 83,000
Meporldine (Pothidne).. 12,428,000 13,822, 000
Mothequnlono........ 17,914,000 22,141,000Mthylpheldto....... 1,703, 000 1,62;7, 000
1',lzed alkaloids of opium.- 49,000 20, 000

--y 4 ,78,000 0')1,000
Morphine for conversion.._ 40,7,000 55, 771,000
Oxycodono ---.-....---.--. . 169, 000 1,04,000
Pentobarbital ------------ 19,144,000 15, 423,000
SecobarbitaL ........... 17,319,000 2,470,000

When establishing the above listed
proposed revised 1977 aggregate produc-
tion quotas, the following factors in-
fluenced DEA's determination to propose
either raising or lowering the previously
finalized quotas for 1977:

(a) Relative to Amobarbital, Secobar-
bital and Pentobarbital-The general
decline of usage of these barbiturates
plus the fact thdt there exists generally
high inventory levels In the hands of the
bulk manufacturers of Pentobarbital re-
sulted in the decision to propose lowering
these quotas.

(b) Relative to Alphaprodine, Codeine,
Codeine for Conversion, DIhydrocodelne,
Ethylmorphine, Fentanyl, Hydrocodone,
Morphine, Morphine for Conversion,
Oxycodone and Pethldine-DEA has
noted increased usage of these sub-
stances for analygeslc and antltussivo
purposes. There appears to be a switch
over from the use of non-narcotic anal-
gesics to those containing narcotics. The
replacement of inventory levels depleted
during 1976, the reduction of which was
caused by increased medical demand for
these substances plus increased demahd
projected for 1977, are primarily respon-
sible for the increased quotas for these
substances.

(c) Relative to Methaqualone-The
increased quota for this substance is to
serve as Inventory adjustments for both
the bulk manufacturer and the dosage
form manufacturer of this substance.

(d) Relative to Methylphenidate--
The decrease of this quota is to adjust
for inventories at the end of 1976,
slightly in excess of the 50 percent year
inventory allowance given to bulk manu-
facturers of this substance.

(e) Mixed Alkaloids of Opium-The
decrease of this quota Is to adjust for
excessive year end Inventories In the
hands of the manufacturer who utilizes
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this raw naterialto manufacture dosage
forms.

All interested persons are invited to
ubmit their comments and objections

in writing regarding this proposal. The
comments or objections should state
with particularity the issues concerning
which the person desires to be heard.
A person may objector comment on the
proposals relating to any one or more of
the above mentioned substances without
filing comments or objections regarding
the others. Comments and objections
should be submitted in quintuplicate to
the Administrator, Drug Enforcement
Administration, United States Depart-
ment of Justice, Washington, D.C. 20537,
Attention: DEA Federal Register Repre-
sentative; and must be received by June
6, 1977. If a person believes that one or
more issues raised by him warrant a full
adversary-type hearing, he should so
state and summarize the reasons for his
belief.

In the event that comments or objec-
tions to this proposal raise one or more
issues which the Administrator finds, in
his sole discretion, warrants a full ad-
versary-type hearing, the Administrator
shall order a public hearing in the FED-
ERAL REGIsTER summarizing the issues to'
be heard and setting the time for the
hearing.

Dated: April28, 1977.

PETER B. BENSINGER,
Administrator.

IFR Doc.77-12900 Filed 5-5-77;8:45 am]

DEPARTMENT OF LABOR
Employment and Training Administration

EMPLOYMENT TRANSFER AND BUSI-
NESS COMPETITION DETERMINATIONS
UNDER RURAL DEVELOPMENT ACT

Applications
The organizations listed in the attach-

ment have applied to the Secretary of.
Agriculture for financial assistance in
the form of grants, loans, or loan guar-
antees in order to establish or improve
facilities at the locations listed for the
purposes given in the attached list. The
financial assistance would be authorized
by the Consolidated Farm and Rural De-
velopment Act, as amended, 7 U.S.C.
1924(b), 1932, or 1942(b).

The Act requires the Secretary of La-
bor to determine whether such Federal
assistance is calculated to or is likely to
result in the transfer from one .rea to
another of any employment or business
activity provided by operations of the ap-
plicant. It is permissible to assist the
establishment of a new branch, affiliate
or subsidiary, only if this will not result
in increased unemployment in the place
of present operations and there is no
reason to believe the new facility is being
established with the intention of -closing
down an operating facility.

The Act also prohibits such assistance
if the Secretary of -Labor determines

that it Is calculated to or Is likely to re-
sult in an increase in the production of
goods, materials, or commodities, or the
availability of services or facilities in the
area, when there is not sufficient demand
for such goods, materials, commodities,
services, or facilities to employ the ef-
cient capacity of existing competitive
commercial or industrial enterprises, un-
less such finnnical or other assistance
will not have an adverse effect upon ex-
isting competitive enterprises in the
area.

The Secretary of Labor's review and
certification procedures are set forth at
29 CFR Part 75. In determining whether
the applications should be approved or
denied, the Secretary will take into con-
sideration the following factors:

1. The overall employment and unem-
ployment situation In the local area in
which the proposed facility will be
located.

2. Employment trends In the same in-
dustry in the local area.

3. The potential effect of the new
facility upon the local labor market, with

particular emphasis .upon its potential
impact upon competitive enterprises in
the same area.

4. The competitive effect upon other
facilities in the same industry located in
other areas where such competition is a
factor).

5. In the case of applications involving
the establishment of branch plants or
facilities, the potential effect of such new
facilities on other existing plants or
facilities operated by the applicant.

All persons wishing to bring to the
attention of the Secretary of Labor any
information pertinent to the determina-
tions which must be made regarding
these applications are invited to submit
such information in writing within two
weeks of publication of this notice to:
Deputy Assistant Secretary for Employ-
ment and Training, 601 D St., NW.,
Washington, D.C. 20213.

Signed at Washington, D.C., this 3d
day of May 1977.

Erm,s G. Ganr=,
Assistant Secretary for

Employment and Training.

Appleatlone rccdrcd during the weck ending Apr. 29,1977

Name of applicant Loatforeeatrltrek Prianlpal pxcdt or actvity

TourWaYS, Tne_................. WaterviloVanlcy, Itcs-aturat and launge.
N..Arado Dimension Corp. (tenartotWyonang Arad, N.Y-.. ..... Manufacture ofkla dri cd dlen- aumntuer.

County Industrial Dordopment Agecy).
GL 0. Simmrn Quarries, Inc ....... . Miteoro and Mining and procesezng of crushed stne.

Linwood IV'a.
L. & IL, In e ......... -,-t- Sulphur -- e of heavy equipment for quarry opera-

SprIngs, W. Va. tiana.
Trend Line Furniture Corp. (tcaant of town Conover, N.C.___ Manuturo of Urpit.cred wood furniturc.

of Conover).
Rysco Shipyard, T n..Blountatown, Fb_..._ Caneuctfoun of steel-hulled veemls.
riggly-Wiggly l1oa1ze, Ine .......... South 1lladF, la... Retail fsod store, 2htnr store, and 1 gen-

oral calce.
Littoi Business Systems. (tenant of Undn Union County, ,%'.C_ CommercialplantIrg gravare.

County Board of Camnuasioner).
Daro Corp .... . Griffin, Ga ....... nufactareofaerildevces,d,-erdrrfck.

and truck todles.
The Crown-Tewel Corp -.............. Fletcher, N'.C....... ianfcur of hL-Saed area rags and

braided zag.&
Farmers Peanut Co. of Cio . -... Clio, Ala.... Peanut processing.
CDP Corp ........... llum--!dt, K=... Production a red clypottery.
Branrhvlle Lumber Co_....... rarelnl, S.C.- 3 anutfmure of timbers and lumber.
nar-Mac Manufactring Co.. Inc-. - Malic. S.C... . Manufacture of fabricated wire products.

Internaona Wall Ssms, Ino.._ Soul City. N.C .-- Manufacture of bookcascs-
Patten Insulatfon (tenant of cty of Win- VLnaebago,inn ... _ aaubLa.tureooilasulai.

nebago).
Electro Craft (tenant ofety ofI.lnnebo).. .. do .. .------ anuf-ctme of motor parts and ass=W;M_7.
.a.Wna-Ug. 109 (tenant of city of Win- da.uo ....... Ma,.reofrolaLi.geL'cticepenz

nebago).
Farmers Elevator (tcnant of city of WI-dn. ... ...... Storae ofgraInand trt1Izcr.

nebago).
John Brentinger Patton - ... --- - - ---- lmagton. Ohio.-- Selling onew and used cars and trck.
Sabina Farmers Exchiange, la. ........ Sabina, Ohio- - Maufan zta and =al of agricultural feeds.
Luck .Manufacturing Co. (tenant of villago Village ofLuck, Moin. Manufacture of wooden bedrooa furnitu.

of Luck).
Darwin F. Barnesvlle l n. uil Bndin an I-sar reereaion comp:ex.
Avare-Agri Systems, "nc... Macatawa. Mc S...... alo of agrfculture animal feeding -sysfc.
Vietory Food Market Co. d.b.a. Wcas Cardi- Danvle, Ohoe ..... P Etall grocery sal.

a Markets (tenant of the villa-e of Dan-
ville).

Pedro Dian, Jr --....... .--..-.. -- l- M Grand* City, Motel.
TMx

Gibsa nWdedlng& Coastraiicn Co., Inc.._ Amelia, General offalhare and offu.ora plpe~no
canatructian.

arry iibler and L Danlrr..... San Sb, 'ex ...... Motel servce.
IHatter FeedMilL% Inc - ... .---- -- ----- eAler, Okla.... Feed mill.
C..C., Inc...............A..ncgletan, Tex....... C-trutfen oro pants far retra-

chemlcals.
J. & J. Building Supply, ITe...... Tecum~eh, Okla--.... Retail cement and mles of buildIng supplIes

and relaed material.
Wal.Mart Stores, ientonvlle. Ark. Retail departmentstore.
Ray I. Martlts d.b.A. Orrk Corrupted Ilumnavltl, Mo-_. 1,n "ture of cornugated toxes and pads.

William Paul Bery ................. ...- Perry, Ma.-.- Manufactor and repair of des, lip, and
ixtures.The Commodore Corp ............ . Zen, Oreg--- an-- cum of hand:rated awea rq: and
bralded rug&

[FR Doc.77-13031 Filed 5-5-T;8:45 am]
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SUMMER PROGRAM FOR ECONOMICALLY
DISADVANTAGED YOUTH

AGENCY: Employment and Training
Administration, Labor.

ACTION: Notice.

SUMMARY: This notice announces the
allocation of $11,249,629 to 101 Indian
and Native American prime sponsors for
summer jobs for youth. The allocation
is being made under Title III of the
Comprehensive Employment and Train-
Ing Act.
FOR FURTHER INFORMATION CON-
TACT:

Pierce A. Quinlan, Administrator,
Office of Comprehensive Employment
Development, U.S. Department of
Labor, 6th and D Streets NW., Wash-
ington, D.C. 20213, telephone 202-376-
6254.

ALASKcA

Mr Cecil Barnes, President, North Pacific Rim
Native Corporation, 433 W. 9th Avenue,
Suite 200, Anchorage, Alaska 99501-$18,-
591.

Ms. Jeanmarle Larson, Executive Director,
Cook Inlet Native Association, 670 W. Fire-
weed Lane, P.O. Box 515, Anchorage, Alaska
99510-$60,567.

Its. Vera M. Shaflestad, The Aleutian Prlciolof
Island Association Inc., 430 C Street, Suite
303, Anchorage, Alaska-$33,441.

Mr. Mark Nichelson, President, Yupictak
Bista, Inc., Box 219, Bethel, Alaska 99559-
$311,607.

Mr. Hector Ewan, Persident, Cooper River
Native Association, Drawer G, Copper Cen-
ter, Alaska 99573-$6,782..

Mr. HJalmar Olson, Executive Director, Bris-
tol Bay Native Association, P.O. Box 179,
Dillingham, Alaska-$93,307.

Mr. Al Ketzler, President, Tanana Chiefs Con-
ference, Inc., Doyon Building, First and
Hall Streets, Fairbanks, Alaska 99701-
$143,702.

Mr. Ray Paddock, ,President, Tlingit and
Haida Central Council, 130 Seward Street,
Room 412, Juneau, Alaska 99801-$115,289.

Mr. George Miller, Jr., President, Tanaina
Corporation, P.O. Box 1210, Kenai, Alaska
99611-$22,684.

Mr. Frank R. Peterson, Executive Director,
Kodiak Area Native Association, P.O. Box
172, Kodiak, Alaska 99615-$141.012.

Mr. Dennis J. Tiepelman, President, Maune-
luk Association, Inc., P.O. Box 256, Kotze-
hue, Alaska 99752--$80,679.

Mr. Wallace D. Leask, Mayor, Metlakatla
Indian Community, P.O. Box 8, Metlakatla,
Alaska 99926-$22,450.

Mr. Byron Mallet, President, Alaskan Fed-
eration of Natives, Inc., Human Resources,
550 W. 8th Avenue and K, Anchorage,
Alaska 99501-$263,434.

ARIZONA

Mr. Buck Kitcheyan, Chairman, San Carlos
Apache Tribe, P.O. Box 0, San Carlos, Ari-
zona 85550-$163,228.

Mr. Cecil Williams, Chairman, The Papago
Tribe of Arizona, P.O. Box 837, Sells, Ari-
zona 86564-$157,499.

Mr. Ronnie Lupe, Chairman, White Moun-
ain Apache Tribe, White River, Arizona
85941-$161,007.

Mr. Abbott Sekaquaptewa, Chairman, Hopi
Tribal Council, Box 128, Oralbl, Arizona
86039-$134,348.

Mr. Alexander Lewis, Sr., Governor, Gila
River Indian Community, Box 97, Sacaton,
Arizona 85247-$145,806.

NOTICES

Mr. Peter MacDonald, Chairman, The Navajo
Nation, Window Rock, Arizona 86515---
$3,126,943.

Ms. Grace-McCullab, Executive Director, In-
dian Development District of Arizona, 1230
East Camelback Road, Phoenix, Arizona
8501-68,986.

Mr., Gerald Anton, President, Salt River
Pima-Maricopa Indian Community, Route
1, Box- 216, Scottsdale, Arizona 85256-
$54,955.

Mr. Franklin McCabe, Chairman, Colorado
River Indian Tribes, Route I, Box 23-B,
Parker, Arizona 85344--$35,195.

CALIFORNIA

Mir. Walter J. Lara, Chairman, Inter-Tribal
Council of California, 2969 Fulton Avenue,
Sacramento, California 05821-$117,978.

Mr. Banning Taylor, Chairman, California
Tribal Chairmen's Association, 2427 Mar-
coni Avenue, Suite No. 5, Sacramento,
California 95821-$56,943.

COLORADo

Mr. Robert J. Scott, Acting Director, Colo-
rado Department of Labor and Employ-
ment.Training Services Section, 770 Grant
Street, Denver, Colorado 80203--$51,448.

FLORIDA

Mr. Howard Tommie, .Tribal Chairman, Sem-
inole Tribe of Florida, 6073 Stirling Road,
Hollywood, Florida 33024-$68,400.

Mr. Buffalo Tiger, Chairman, Miccosukee
Tribe of Indians of Florida,'P.O.Box 44021,
Tamlami Station, Miami, Florida 33144-
$7,132.

IDAHO

Mr. Lonnie Racehorse, Executive Director,
Idaho Inter-Tribal Policy Board, Inc.,
Sonna Building, Suite 214, Bolse, Idaho
83702-$61,035.

Mr. Richard Halfmoon, Chairman, Nez Perce
Tribe Manpower Programs, P.O. Box 305,
Lapwal, Idaho 83540-$27,711.

KANSAS

Mfr. Charles Morris, Chairman, The United
Tribes of Kansas and Southeast Nebraska,
Inc., P.O. Box 147, Horton, Kansas.66439-
$6,899.

LouisiANA

Mr. L. M. Burgess, Chairman of the Board,
Indian Manpower Service-Inc., P.O. Box
706, Baton Rouge, Louisiana 70821-
$13,329.

MAINE

Mr. Francis Nicholas, President, Tribal Gov-
ernor's Inc., 93 Main Street, Orono, Maine
04473-26,425.

MICHIGAN
mr. Frederick Dakota, Chairman, Inter-

Tribal Council of Michigan, Inc., 405 East
Easterday Avenue, Sault Ste, Marie, Mich-
igan 49783-$32,622.

MXNNESOTA
Mir. Delbert Ellis, -Chairman, Inneapolis Re-

gional Native American Center, 1530 East
Franklin Avenue, Minneapolis, Mbinesota
55404--$8,652.

Mr. Hartley White, Chairman, Leech Lake
Reservation Business Committee. BOx 308,
Cass Lake, Minnesota 56633-463,374.,

Mr. William J. Houle, Chairman, Fond Du
Lao Reservation Business Committee, P.O.
Box F, Colquet, Minnesota 55720-$14,850.

Mr. Gary Donald, Chairman, Bois Forte Res-
ervation Business Council, P.O. Box 698,
Nett Lake, Minnesota 55772-$19,644.

Mr. Arthur W. Gahbow, Chairperson, Mille
Lacs Reservation Business Committee, Star
Route, Onamia, Minnesota 56359-$17,539.

Mr. Roger A. Jourdain, Chairman, Red Lak0
Tribal Council, Red Lake, Minnltsot
56671--79,400.

Mr. Darrell Wadena, Chairman, White Earth
Reservation Business Committee, Box 274,
c/o White Earth CAP, White Earth, Mlln-
nesota 56591--$45,133.

Mr. William J. Diver, Jr., American Indian
Fellowship Association, 2 E. Second Street,
Duluth, Minnesota 55802-$4,209.

MIssISSIPPI

Mr. Calvin Isaac, Tribal Chairman, MlMis..9-
sippi Band of Choctaw Indians, Tribal Of-
fice Building, Route 7, Box 21, Philadel-
phia, Mississippi 39350-$56,592.

MONTANA

Mr. Earl Old Persbn, Chairman, Blackfeet
Tribal Business Council, Blackfoet Indian
Reservation, Browning, Montana 59417-
$233,900.

Mr. Patrick Stands Over Bull, Chairman,
Crow Indian Tribe, Crow Tribal Council,
P.O. Box 371, Crow Agency, Montana
59022-$127,000.

Mr. John W. Allen, President, Fort Belknap
Community Council, Fort BOlknap Agonoy,
Harlem, Montana 69526-$103,100.

Mr. Allen Rowland, Chairman, Northern
Cheyenne Tribe, Post Office Box 128, Lano
Deer, Montana 59042-$104,000.

Mir. Norman Hollow, Chairman, Assinibolno
and Sioux Tribes, Fort Peck Indian Reser-
vation, Box 37, Poplar, Montana 59265-
$126,900,

Mr. John Windy Boy, Chairman, Chippewa-
Cree Tribe, Rocky Boy's Reservation, Rocky
Boy Route, Box Elder, Montana 50521-
$77,500.

Mr. Harold W. Mitchell, Jr., Chairman, Con-
federated Salish and Kootenai Tr bes, Flat-
head Sub-Agency, Dixon, Montana 69831-
$123,900.

NEBRASZA

Mr. Edward L. Cline, Sr., Chairman, Oniaha
Tribe of Nebraska, P.O. Box 13, Macy, No-

' braska 68039-$35,700.
Mr. Art May, Executive Director, Nebraska

Indian Inter-Tribal Development Corpora-
tion, P.O. Box 682, Winnebago, Nebraska
68071--$56,358,

Mr. Albert J. Thomas, Santee Sioux Tribo of
Nebraska, Route No. 2-Santeo, Niobrara,
Nebraska 68760-$20,500.

NEVADA

Mr. Larry M. Manning, Chairman, Inter-
Tribal Council bf Nevada, 1135 Terminal
Way, P.O. Box 11367, Reno, Nevada 80502-
$134,700.

Nzw Mmxco

Mr. Delfin J. Lovato, Chairman, All Indian
Pueblo CounclP.O. Box 6607, 1016 Indian
School Road NW,, Albuquerque, Now
Mexico 87107-$525,301.

Mr. Edison Laselute, Governor, Pueblo of
Zuni, Zuni Tribal Council, Zuni, Now
Mexico 87327--$139,647.

Mr. Chavez P. Coho, President, Ramah
Navajo School Board, Inc., P.O. Box 240,
Ramah, New Mexico 87321--$30,619,

NEw Yonic

Mr. Calvin Lay, President, Seneca Nation of
Indians, Manpower Office, Box No. 844,
Salamanca, Now York 14770-4168,084.

Mr. Mike Bush, Executive Director, Amorlcan
Indian Community House, Inc., 10 East

38th Street, New York, Now York 10016--
$9,003.
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ir. Rudolph Hart, Sr, Head Chief, St. egis
Mohawk Tribe, Hogansburg. New York
13655-$39,521.

NORTH CAROLINA

Mr. John A. Crowe, Principal Chief, Eastern
Band of Cherokee Indians, P.O. Box 481,
Cherokee, North Carolina 28719--12,994.

Mr. Kenneth 3. Maynor. Executive Director,
Lumbee Regional Development Association,
Inc, P.O. Box 68, Pembroke, North Caro-
lina 28372-$139,600.

NORTH DAKOTA
Mr. Edwin J. Henry, Chairman, Turtle Moun-
tain Tribal Council, Turtle Mountain Band
of Chippewa Indians, Belcourt, North Da-
kota 58316-$137,505.

Mr. Carl McKay. Chairman, Devils Lake
Sioux Tribe, Manpower Programs. port
Totten, North Dakota 58335-$61,400.

Mr. Pat McLaughlin, Chairman, Standing
Rock Sioux Tribe, ort Yates, North Da-
kota 58538-$100,800.

Ms. Rose Crow Plues High, Chairperson. Three
Affiliated Tribes, Manpower Program, P.O.
Box 597, New Town, North Dakota 57863-
$85,600.

OKCLAHOMA

Mr. James M. Cox, Chairman Comanche
Indian Tribe, Comanche Tribe of Okla-
homa, c/o Fort Sill Indian School Bldg.
382, Lawson, Oklahoma 73501--28,647.

Mr. Edward P. Mouss, Executive Director,
Creek Nation, P.O. Box 281, Okmulgee,
Oklahoma 74447-%%8,463.

Mr. Sylvester 3. Tinker, Principal Chief,
Osage Tribal Council, P.O. Box 897, Paw-
huska, Oklahoma 74056-$69,900.

Mr. Leonard Biggoose, Chairman. Ponca
Tribe of Indians, P.O. Box 11, White Eagle,
Ponca City, Oklahoma 74601-$25,957.

Mr. Edwin Tanyan. Principal Chief, Seminole
National of Oklahoma, 4th and Brown
Streets, Wev$oka, Okleaoma 74881--
$43,613.

Mr. James Wheeler, Chairman, Central Tribe
of the Shawnee Area, Inc., 624 North
Broadway, P.O. Box 2427. University Sta-
tion, Shawnee, Oklahoma 74802--47,939.

Mr. Dana A. Knight, Chairman, North Cen-
tral Inter-Tribal Council, P.O. Box 68, Red
Rock, Oklahoma 74651-$18,591.

Mr. Ross 0. Swimmer, Principal Chief, Cher-
okee Nation of Oklahoma, P.O. Box 119,
Tahlequah, Oklahoma. 74464--142,884.

Ms. Juanita Learned, Chairperson, Cheyenne-
Arapaho Tribes of Oklahoma, P.O. Box 38,
Concho, Oklahoma 73022-$24,551.

Mr. Overton James, Governor, Chickasaw
Nation of Oklahoma, P.O. Box 1548, Ada,
Oklahoma 74820-$41,626.

ir. David Gardner, Principal Chief, Choctow
Nation of Oklahoma, P.. Box 59, Durant,
Oklahoma 74701--$61,971.

Mr. Pressley Ware,-Chairman, Klowa Tribe
,of Oklahoma, P.O. Box 1028, Anadarko,
Oklahoma 73005--$64,543.

OREGON

Mir. Kenneth Smith, General Manager, Warm
Springs Consortium, Confederated. Tribe
of the Warm Springs Reservation of Ore-

- gon; Warm Springs, Oregon 97761-$66,063.

SouTu D AxOr

Mr. Wayne Ducheneaux, Chairman, Cheyenne
River Sioux Tribe, Eagle Butte, South Da-
kota 57625-$147,600.

Mrs. Elnita Rank, Chairwoman, Crow Creek
Sioux Tribe, P.O. Box 658, Fort Thompson,
South Dakota 57339-$56,100.

Mr. Richard P.Thompson, Chairman, Lower
_ Brule Sioux Tribe, Lower Brule, South Da-
kota 57548-29,000.

Mr. AlTrimble, President, Oglals Sioux Tribe,
Box G, Pine Rldg, South Dakota 57770-
$314,647.

Mr. Ed Drlvlnghawk, ChaLrman. Rosebud
Sioux Tribe, Tribal O8fce Building. Rose-
bud, South Dakota 57570--$173,000.

Mr. Gerald Plut, Chairman, Slsseton-Wah-
peton Sioux Tribe, 400 Second Avenue.
East, Sisseton, South Dakota 67262-
$70,857.

Mr. Leo O'Connor, Acting Chairman, Yank-
ton "Sioux Tribe, Route 3, Wagner, South
Dakota 57380--V7,828.

TtA=

Mr. Dempsle Henley, Chairman, Indian Em-
ployment Training Servce. Inc., Box 206,
Livingston, Texas 77351-42550.

UTAH

ir. Lester M. Chapoose, Chairman. Ute
Indian Tribe, Box 129, Fort Duchesne,
Utah 84026-495,400.

Mr. Regis Clauschee, Chairman of the Board,
Utah Native American Consortium, Inc.,
120 West 1300 South, Salt Lake City, Utah
84101-$585.

Mr. Maurice Rowe, Chairman, Governnr's
Manpower Services Council, P.O. Box 1358,
Room 107, Richmond, Virginia 23211-
$2,338.

WASHNGTON'

Ms. Lndca E. Day, Executive Director, North-
west Intertribal Council. 2731 10th Avenue,
Everett, Washington 98201-468,986.

MAr. Rudolph C. Ryser, Executive Director,
Small Tribes Organization of Western
Washington, Inc., 520 Pacific Avenue, P.O.
Box 578, Sumner, Washington 98390-
$49,928.

Mr. Mel White, Chairman, Eastern Washing-
ton Indian Consortium. Inc., P.O. Box 223,
Wellpinet, Washington 990-40-4197,254

MAr. Joseph DeLaCruz, Tribal Chairman,
CHF-HO-QUI-SHO, Box 1228, Qulnaut
Reservation, Taholab, Washington 98587-
$35,780.

WiscomsIN
Ms. Shirley DaUy, Chairperson, Menominee

Restoration Committee. P.O. Box 397, e-
shena, Wisconsin 54135- 381,737.

Mr. Peter Christensen, Executivo Director,
Great Lakes Inter-Tribal Council, Box 5,
Lac Du Flambeau. Wisconsin 54538-493,-
902.

Mr. Rick Baker, Chnirmain Lac Courta
Oreles Band of Lake Superior Chippewa
Indians, Route 2, Hayward, Wisconsin
54843-$32,380.

'r. Purcell Powlers, Chairman, Oneida Tribe
of Indians of Wisconsin, Inc., Route 4,
Oneida, Wisconsin 54155--437.650.

Mr. Itchell WhIterabbIt, Chairman, Wiscon-
sin Winnebago Business Committee, Old
Main Room 041A, University of Wisconsin,
Stevens Point, Stevens Point, Wsconsln
54481-$17,773.

Mr. Leonard E. Mllier, Jr., Tribal Chairman,
Stockbrldge-Munseo Community, Route 1,
Bowler, Wisconsin 44I6--$17,80.

Mr. . W. Taylor, Chairman, St. Croix Tribal
Council, Star Route, Webster, Wisconsin
54893-$17,809.

Wroz wn

Mr. Arnold Headley, Arapahoe Chairman, Mr.
Robert Harris, Shoshone Chairman. Sho-
shone and Arapahoe, Joint Busines Coun-
cil, Post Ofico Box 217, Fort Washade,
Wyoming 82514-144800.

23215

Signed at Washington, D.C. this 25th
day of April 1977.

ALZxAu S. MACNABB,
Director, Division of

Indfan and Native American Programs.
[Fn Doc.77-13091 Filed 5-5-77;8:45 am]

Office of the Secretary

BARRYMAID MILLS, ET AL

Investigations Regarding Certifications of
Eligibility to Apply for Worker Adjustment
Assistance

Petitions have been filed with the Sec-
retary of Labor under Section 221(a) of
the Trade Act; of 1974 ("the Act") and
are Identified in the Appendli to this
notice. Upon receipt of these petitions,
the Director of the Office of Trade Ad-
justment Assistance, Bureau of Interna-
tional Labor Affairs, has instituted n-
vestigations pursuant to Section 221(a)
of the Act and 29 CFR 90.12.1 The purpose of each of the investiga-
tions is to determine whether absolute
or relative Increases of Imports of arti-
cles like or directly competitive with
articles produced by the workers' firm or
an appropriate subdivision thereof have
contributed importantly to an absolute
decline in sales or production, or both,
of such firm or subdivision and to the
actual or threatened total or partial
separation of a significant number or
proportion of the workers of such firm or
subdivision.

Petitioners meeting these eligibility re-
quirements will be certified as eligible to
apply for adjustment assistance under
Title Ir. Chapter 2, of the Act in accord-
ance with the provisions of Subpart B
of 29 CER Part 90. The investigations
will further relate, as appropriate, to the
determination of the date on which total
or partial separations began or threat-
ened to begin and the subdivision of the
firm Involved.

Pursuant to 29 CFR 90.13, the peti-
tioners or any other persons showing a
substantial interest in the subject matter
of the Investigations may request a public
hearing, provided such request is filed
in writing with the Director, Office of
Trade Adjustment Assistance, at the
address shown below, not later than May
16, 1977.

Interested persons are invited to sub-
mit written comments regarding the sub-
ject mater of the investigations to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than May 16, 1977.

The petitions filed in this case are
available for inspection at the Ofice of
the Director, Ofice of Trade Adjustment
Assistance, Bureau of International
Labor Affairs, U.S. Department of Labor,
200 Constitution Avenue, N.W., Washing-
ton, D.C. 20210.

Signed at Washington D.C., this 21st
day of April 1977.

MI&avn; M. Fooms
Director, Office or

Trade Adjustment Assistance.
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EXCELSIOR CLOAK AND SUIT CORP.,
ET AL

Investigations Regarding Certifications of
Eligibility To Apply for Worker Adjust-
ment Assistance
Petitions have been fled with the

Secretary of Labor under Section 221(a)
of the Trade Act of 1974 ("the Act") and
are identified in the Appendix to this
notice. Upon receipt of these-petitions,
the Director of the Office of Trade Ad-
justment Assistance, Bureau of Interna-
tional Labor Affairs, has instituted in-
vestigations pursuant to Section 221(a)
of the Act and 29 CFR 90.12.

The purpose of each of the investiga-
tions is to determine whether absolute
or relative increases of imports of arti-
cles like or directly competitive with ar-
ticles produced by the workers' firm or
an appropriate subdivision thereof have
contributed- importantly to an absolute
decline in sales or production, or both,
of such firm or subdivision and to the
actual or threatened total or portial sep-
aration of a significant number or pro-
portion of the workers of such firm or
subdivision.

Petitioners meeting these eligibility re-
quirements will be certified as eligible to
apply for adjustment assistance under
Title Ir, Chapter 2, of the Act in accord-
ance with the provisions of Subpart B

of 29 CFR Part 90. The investigations
will further relate, as appropriate, to the
determination of the date on which total
or partial separations began or threat-
ened to begin and the subdivision of the
firm involved.

Pursuant to 29 CFR 90.13, the peti-
tioners or any other persons showing a
substantial interest in the subject matter
of the investigations may request a pub-
lic hearing, provided such request is filed
in writing with the Director, Office of
Trade Adjustment Assistance, at the ad-
dress shown below, not later than May
16, 1977.

Interested persons are invited to sub-
mit written comments regarding the sub-
ject matter of the investigations to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than May 16, 1977.

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Bureau of International La-
bor Affairs, U.S. Department of Labor,
200 Constitution Avenue, N.W., Washing-
ton, D.C. 20210.

Signed at Washington, D.C. this 21st
day of April 1977.

MARVIN M. FOOKS,
Director, Office of

Trade Adjustment Assistance.
APPENDIX

Petitioner: union/ "Date Date of Petition Articles
workers or former Location received petition No. produced

workers of-

Excelsior Cloak & New York, NY..- Apr. 21,1977 Mar. 25,1977 TA-W-1, 96 Women's winter coats:suit Gorp
(workers)wairfot Shoe Co. Martinsburg, Pa ...... do -------- Apr. 18,1977 TA-W-1, 097 Ladies' casual shoes.

(Boot and Shoo
Workers Union).

Highlander Sports- Newark, N.J .-..... do --------- dO- ........ TA-W-1, 978 Ladles' and men's lcath-
wear Inc. er coats.
(ACTWU).

Reading Industries, Reading, Pa ----------- do -------- Apr. 1,1977 TA-W-1, 99 Copper and brass tubingj
Inc. (USWA).

The Torrington Co. Torrington, Conn .... do ..... Apr. 6,1977 TA-W-2,000 Knitng and owing ma.
(UAW). chine needles

Weyenberg Shoe Portage, Wis ---- Apr. 20,1977 Apr. 5,1977 TA-W-2, 001 Men's dress cement
Manufacturing Co; shos
(Boot and Shoe
Workers Union);

[FR Doc.77-12680 Piled -5-77;8:45 am]
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Petitioner: unmlos Date Date of Petition Article
workers or former Location received petition No. produced

workers of-

Barrymald Mills Lebanon, Pa ---- Apr. 19,1977 Apr. 15,1977 TA-W-1,90... Girls' dresses and child-
(workers). ron's sportswear.

Benson Shoo Co., Inc. Lynn, Mass ---------- do ----------- do ----- TA-W-,991 Ladles' dre shocs.
(workers).

Cisno Shoes Inc. Mayflower, Ark ....... do- Apr. 12,1977 TA-W-1,992 Soft sole baby shoes.
(company5.

International Hat Co. Dexter, Mo ..---------do ------ Apr. 14,1977 TA-W-1,993 Beth straw hats.
(workers).

[FR Doc.77-12679 Piled 5-5-77;8:45 am]



NOTICES

[TA-W-1407]

JIM WALTER RESOURCES, INC.

Notice of Negative Determination Regard-
ing Eligibility To Apply for Worker Ad-
justment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1407: investigation regarding certi-
fication of eigibility to apply for worker
adjustment assistance as prescribed In
Section 222 of theAct.

The investigation was -initiated on
December 14, 1976 In response to a
worker petition received on that date
which was fled by three workers on.be-
half of workers and former workers
producing pig iron, coke and related
products at Jim Walter Resources, Inc.,
Birmingham Alabama.

The Notice of Investigation was pub-
-ished in theTm-a REGIsTER on Janu-
ary 4, 1977 (42 TR 887). No public hear-
Ing was requested and none was held.

The information upon which the de-
termination was made was obtained
principally from officials of Jim Walter
Resources, Inc., the U.S. Department of
Commerce, the U.S. International Trade
Commission, industry analysts, and De-
partment files.

In order to make an affirmative deter-
minatioi and issue, a certification of
eligibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number of propor-
tion of the workers in such workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm, or subdivision have decreased
absolutely,

(3)- That imports of articles like or directly
competitive with articles produced by such
workers' firm or an appropriate subdivision
thereof, have Increased either actual, or
relative to domestic production, and

(4) That such increased imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease in sales
or production. The term "contributed im-
portantly" means a cause which Is important
but not necessarily more important than any
other cause.

Without regard to whether any other
criteria have been met, criterion (3) has
not been met.
. In excess of 9b percent 6f -the output
of Jim Walter Resources consists of
metallurgical coke, pig iron, and related
byproducts. Evidence developed during
the Department's investigation reveals
that imports of metallurgical- coke have
decreased absolutely and relative to do-,
mestic production and consumption in
1975-and 1976. Imports decreased from
3,540 thousand tons in 1974 to 1,819

'thousand tons in 1975, and decreased in
1976 to 1,311 thousand tons. The ratios
of imports of coke to domestic produc-
tion and consumption decreased from 3.2
percent and 3.1 percent, respectively, in
1975, to 2.3 percent and 2.3 percent, re-
spectively, in 1976.

Imports of pig iron decreased from 478
thousand tons in 1975 to 415 thousand
tons in 1976. The ratios of imports of pig
iron to domestic production and con-
sumption both decreased from 0.6 per-
cent in 1975, to 0.5 percent in 1976.

Conclusion

After careful review of the facts ob-
tained in the investigation, I conclude
that imports of articles like or directly
competitive with coke and pig iron pro-
duced at Jim Walter Resources, Inc.,
Birmingham, Alabama have not in-
creased as required for certification
under Section 222 of the Trade Act of
1974. Signed at Washington, D.C. this
26th day of April 1977.

JAazs F. TA^zon,
Director, Office of fanagement,

Administration and Planning.
[FR Doc.77-130 5 Filed 5-5-77.8:45 am]

Pension and Welfare Benefit Programs
[Prohibited Transaction Exemption 77-61

EMPLOYEE BENEFIT PLANS
Exemption From Prohibitions Respecting

Transactions Involving the Teamsters-
Rock Products and Ready Mixed Con-
crete Industries Training and Upgrading
Fund
Notice is hereby given of the granting

of an exemption under the authority of
section 408(a) of the Employee Retire-
ment Income Security Act of 1974 (the
Act) to allow the Teamsters-Rock Prod-
ucts and Ready Mlixed Concrete Indus-
tries Training and Upgrading Fund (the
Plan) to lease equipment on a ,short
term basis from parties in interest.

BACKGROUND

On December 17, 1976. notice was pub-
lished in the FEDERAL REGISTER (41 FR
55245) of the pendency before the De-
partment of Labor (the Department) of
an exemption from- the restrictions of
section 406(a) of the Act for a transac-
tion described in an application submit-
ted by the trustees of the Plan. The no-
tice set forth a summary of the facts and
representations contained in the appli-
cation for exemption and referred in-
terested persons to the application for a,
complete statement of the facts and
representations. The application has
been available for public inspection at
the Department in Washington, D.C. The
notice also Invited Interested persons to
submit comments on the requested ex-
emption to the Department. One public
comment from the National Coordinat-
ing Committee for Multiemployer Plans
was received. The comment expressed
concern that certain of the representa-
tions made by the applicant would be-
come criteria for the granting of future
exemption requests.

The Department's decision to grant
this particular exemption is based on the
facts and representations contained In
the application. Any decision concern-
ing other exemption requests will like-
wise be judged on the particular facts
and representations involved.

Based upon the application filed by
the trustees of the Plan and considera-
tion of the public comment, the Depart-
ment has decided to grant the requested
exemption for the transaction described
In the application. It should be noted
that as indicated below, the exemption
granted herein does not cover transac-
tions prohibited under section 406(b) of
the Act nor does it relieve a fiduciary
from any of the provisions of section
404 of the Act. Notice or pendency of
an exemption was given by publication
of the notice of pendency as published
in the FPasnAL RGxnsrr in the Union
newspaper, Southerm California Team-
ster, published January 12, 1977 and
mailed to all members of the Union
A copy of the notice of pendency of an
exemption was maled on January 5,
1977 to the participating employers and
January 6, 1977 to all participating
Teamster Union Locals.

GEmERAL INrORMATIoN

(1) The fact that a transaction is the
subject of an exemption granted under
section 408(a) of the Act does not re-
lieve a fiduciary or other party in in-
terest with respect to a plan to which
the exemption is applicable from cer-
tain other provisions of the Act, includ-
ing any prohibited transaction provi-
sions to which the exemption does not
apply and the general fiduciary respon-
sibility provisions of section 404 of the
Act which, among other things, require
a fiduciary to discharge his duties re-
specting the plan solely in the interest
of the Plan participants and bene-
ficiarles and in a prudent fashion In ac-
cordance with section 404(a) (1) (B) of
the Act:

(2) The exemption contained herein
does not extend to transactions prohnb-
ited under section 406(b) of the Act;

(3) The exemption set forth herein is
supplemental to, and not in derogation
of, any other provision of the Act, in-
cluding statutory exemptions and tran-
sitional rules. Furthermore, the fact that
a transaction is subject to an adminis-
trative or statutory exemption or tran-
sitional rule is not dispositive of whether
the transaction is in fact a prohibited
transaction.

Pursuant to section 408(a) of the Act,
and in accordance with the procedure
set forth in ERISA Procedure 75-1 (40
FR 18471. April 28, 1975) and based upon
the facts and representations contained
in the application for exemption sub-
mitted by the trustees of the Plan and
the public comment received, the De-
partment finds that it is administratively
feasible, In the interests of the Plan and
of Its participants and beneficiaries, and
protective of the rights of participants
and beneficiaries of the Plan, to grant,
and does hereby grant, an exemption,
effective this date, so that the restric-
tions of section 406(a) of the Act shall
not prohibit the Plan from leasing equip-
ment on a short term basis from persons
who are parties in interest with respect
to the Plan solely by reason of being
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contributing employers to the Plan pur-
suant to the terms, conditions and rep-
resentations set forth in the application.

The availability of this exemption is
subject to the express conditions that
the material facts and representations
contained in the application are true and
complete and that the application accu-
rately describes all material terms of the
transaction to be consummated pursuant
to the exemption.

Signed at Washington, D.C., this 26th
day of April 1977.

J. VERNON BALLARD,
Acting Administrator of Pension

and Welfare Benefit Pro-
grams, Department of Labor.

I PR Doc.77-12867 Filed 5-5-77; 8:45 am]

NATIONAL SCIENCE FOUNDATION
LEGISLATION & REGULATION COMMIT-

TEE OF THE NSF SCIENCE INFORMA-
TION ACTIVITIES TASK FORCE

Open Meeting
In accordance with the Federal Advi-

sory Act, Pub. L. 92-463, the National
Science Foundation announces the fol-
lowing meeting:

Name: Legislation & Regulatory Commit-
tee of the Science Information Activities Task
Force.

Date: May 6, 1977.
Time: 9 a.m. to 3p.m.
Type of meeting: Open.
Place: Engineers Joint Council (Conf.

Room 110, Lobby), 345 East 47th Street, New'
York, NY 10017.

Contact: Mr. Robert S. Cutler, Executive
Officer, Room 1201, National Science Founda-
tion, Washington, DC 20550,, Telephone:
(202) 632-5826.

Persons planning to attend should notify
Mr. Cutler prior to this meeting.

Summary minutes: May be obtained from
the Committee Management Coordination
Staff, Division of Personnel and Management,
Room 248, National Science Foundation,
Washington, DC 20550.

Purpose of the task force: To provide ad-
vice and recommendations concerning the
appropriate roles and responsibilities of the
National Science Foundation regarding the
communication and use of scientific and
technical information. This committee, one
of four established by the Task Force, will
explore the Legislative and Regulatory aspects
pertinent to the task force's charge.

AGENDA

9 a.m. Welcome and Introductory Remarks,
Chairman.

9:15 a.m. Impact of the new Copyright Law
on the flow of scientific and technical infor-
mation.

10:30 a.m. International aspects of scien-
tific and technical information.

11:15 a.m. Standardization activities re-
lating to scientific and technical information,
both national and international standards.

- NOON RECEss

1 p.m. Open Public Participation.
2 p.m. Institutional Changes Due to new

Technological Developments.
3 p.m. Adjourn.
Reason for Late Notice: At Its April 25-26

meeting, the Science Information Activities
Task Force scheduled May 13, 1977 as the
date by which its sub-committees will sub-
mit their draft material for the final task
force report. May 6 Is the only date the Leg

NOTICES

and Reg Comnittee members could meet.
Waiting beyond that date will not provide
enough time to complete this task before the
required deadline.

M. REBECCA WINKLER,
Acting CommitteeManagement Officer.

APRIL 28, 1977.
[FR Doc.77-12953 Filed 5-5-77;8:45 am]

Advisory Panel for Astronomy Subpanei
On Radio Astronomy

OPEN MEETING

,In accordance with the Federal Ad-
visory Committee Act, Pub. L. 92-463,
the National Science Foundation an-
nounces the following meeting:

Name: Advisory Panel for Astronomy,
Subpanel Meeting on Radio Astron-
omy.

Date: May 23 and 24, 1977.
Time: 9 a.m. each day.
Place: Suite 231, Marriott Inn, Marina

Boulevard, Berkeley, California.
Type of Meeting: Open.
Contact Person: Dr. Peter 1. Boyce, Na-

tional Science Foundation, Division of
Astronomical Sciences, Room 618 (202)
632-4187.

_Summary Minutes: May be obtained
from the Committee Management Co-
prdination Staff, Division of Person-
nel and Management, Room 248, Na-
tional Science Foundation, Washing-
ton, D.C. 20550.

Purpose of Panel: To review NSF
programs in radio astronomy.

Agenda: Will include the following dis-
cussion and presentation:

M MAY 23, 1P77
9 a.m. to Noon-Discussion and Review

of Management Structure for Very
Long Baselin6 Interferometry Network.

1 to 5 pm.-Review -of Equipment Re-
quirements for Future Very Long Base-
line Interferometry.

MAY- 24, 1977

9 a.m. to Noon-Discussionand Review
of Future Needs for Millimeter Wave
Astronomy._

1 p.m. to 4 p.m.-Discussion of Priorities
for Prospective New Radio Astronomy
Observing Facilities.

4 p.m.-Adjourn.

M. REBECCA WINKLER,
Acting Committee

Management Officer.
MAY 3, 1977.

[FR Doc.77-13071 Filed 5-5-77; 8:45 am,]

ADVISORY PANEL FOR PSYCHOBIOLOGY
Meeting

In accordance with the Federal Advi-
sory Committee Act, Pub. L. 92-463, the
National Science Foundation announces
the following meeting:

Name: Advisory Panel for Psychobiology.

Date and Time: May 25, 26, and 27, 1977;
9 a.m. to 5 p.m. each day.

Place: National Science Foundation,
Room 321, 1800 G Street NW,, Washing-
ton, D.C. 20550.
Type of Meeting: Part Open.
Contact Person: Dr. Fred Stolinitz, Pro-
grai Director for Psychobiology, Room
320, National Science Foundation, Wash-
ington, D.C. tel: (202) 632-4264.
Summary Minutes (open portion). May
be obtained from the Committee Man-
agement Coordination Staff, Division of
Personnel and Management, Room 248,
National Science Foundation, Washing-
ton, D.C. 20550.
Purpose of Panel: To provide advice and
recommendations concerning support for
research in psychobiology.
Agenda-Closed, May 25 and 26 all day:

To review and evaluate research pro-
posals as part of the selection process
for awards. Open, May 27 all day:
Trends and opportunities in psycho-
biological research; role and perform-
ance of NSF's Psychobiological Pro-
gram; Recommendations by Panel;
suggestions for new Panel members;
other business.

Reason for Closing: The proposals and
projects being reviewed Include informa-
tion of a proprietary or confidential
nature, including technical Information;
financial data, such as salaries;'and per-
sonal information concerning Individuals
associated with the proposals. These
matters are within exemptions (4) and
(6) of 5 U.S.C. 552b(c), Government in
the Sunshine Act.

Authority to Close. Meeting: This deter-
mination was made by the Committee
Management Officer pursuant to provi-
sions of Section 10(d) of Pub. L. 92-463.
The Committee Management Officer was
delegated the authority to make such
determinations by the Acting Director,
NSF, on February 18, 1977.

M. REBECCA WINKLER,
Acting Committee
Management Officer.

MAY 3, 1977.
[FR Doe.77-13072 Filed 5-57718:45 naml

OFFICE OF MANAGEMENT AND
BUDGET

CLEARANCE OF REPORTS
List of Requests

The following is a list of requests for
clearance of reports intended for use In
collecting information from the public
received by the Office of Management
and Budget on May 3, 1977 (44 U.S.C.
3509). The purpose of publishing this
list in the FEDERAL REGISTER iS to Inform
the public.

'The list Includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number(s),
if applicable; the frequency with which
the information is proposed to be col-
lected; the name of the reviewer or re-
viewing division within OMB, and an
indication of who will be the respond-
ents to the proposed collection.
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Requests for extension which appear
to raise no significant Issues are to be
approved after brief notice thr this
release.

Further information about the items
on: this daily list'may be obtained from
the Clearance Office, Office of Manage-
ment and Budget, Washington, D.C.
20503, 202-395-4529, or from the re-
viewer listed.

zsw ORMS

TENNESSEE VALLE= AUHORiTY

U.S. Fertilizer Port Study, single time, ports
handling export or import of fertilizers,
Lowry, TL L., 395-3772.

'.S. Cr. SERVICE COsISMsSION

Survey for the Collection of Racial and Eth-
auic Data of Persons Applying for Federal
Employment, CS0 1289, on occasion, se-
lected applicants for Federal employment,
housing, veterans, and labor division,
Kathy Wallman, 395-3532.

NATIONAL SCIENCE FOUNDATION

Evaluation of Research Productivity, single
time, -academic department heads, Kathy
Wallman, 395-6140.

DEPAIMENT OF COMERMCE

Bureau of Census, zorar financial informa-
tion, QHS-710a, single-time, individuals
and households, Strasser, A., 395-5867.
DEPAST NT Or HEALTH, EDUCATION, AND

WVELFARE

Os-rCE OF EDUCATION:
Questionnaires ForState Authorizing and/or Regulating Agencies For Postsecond-

ary Institutions, OE-526, single time,
State authorizing and/or regulating
agencies, Caywood, D.P., 395-3443.

A Study of Library Cooperatives, Net-
works, and Demonstration Projects; OE-
521 thru -11, single time, State library
agency project directors, Human Re-
sources Division, Reese, B. F., 395-3532.

National Institutes of Health, survey of
foundation support for health research
and development, single time, private non-
profit U.S foundations, Richard Elsinger,
395-6140.

"REVIIONS

DEPARTSEUNT OF DEFENSE

Department of the Air Force, candidate per-
sonal data and activities record, DD 1867,
on occasion. Academy candidates, Lowry,
I. L. 395-3772.

DEPARTEN'T OF =AL EDUCATION, A-D
WELFARE

Ofce of Education, Application for the Fac-
ulty and Doctora Dissertation Research
Abroad Programs, OE--7627 on. occasion.
graduate students, Caywood, D. P., 395-
3443.

ExrENSIONS

ENVIRONLENTAL PROTECTION AGENCY

Application for Certification of Pollution Fa-
clity EPA3300-1, on occasion, companies
vhIch install antipoliution facilities, Cay-
iwodd, D. P, 395-3443.

RATIONAL AERONAUTICS AID SPAE
APMNMTHrATION'

Radioactive laterial T'ansfer Receipt, MSC
1625, on.- occasion, NASA personnel and
contractors, Miarsha Traynham, 395-4529.

.AGENCY FOR INTERNATIONAL DEVELOPMENT

Supplier's Certificate and Agreement With
the Agency for International Development,
AID 282, on occasion, business firms, War-
ren Topelius, 395-5872.

DEPARSTS. ENT or ACWRCULTUIZ

Statistical Reporting Service, Dry Bean
Stocks Inquiry. on occasion, farmers grow-
Ing dry beans, Gaylord Worden, 395-4730.

DEPAntIEN' Or Co===

Economic Development Administration,
Weekly Payroll Reporting Form. ED-110-X
weekly, Title X grantees and contractors,

- Lowry. B.. L_, 395-3772.

DE'AnTMEr OF DEF NSE

Department of the Navy, Application for
MSTS Afloat Employment MSCi2310/1. on
occasion, merchant seamen. Warren Top-
elis, 395-5872.

D.EPA& TZTENT OF T.EALTHF, EaucA4O., AND
V71FAR

Omce of Education:
Lenders Manifest of Federally Insured Stu-

dent Loans, OE 1151, OE 1151-2. on oc-
casion. financlal institutions, Caywood.
D.P., 395-3443.

Certification as to use of Federally HRA
Assisted Facilties Under Title VII of
1965 OE 1308, other (see SF-83), IE[Es,
Warren Topellus, 395-5872.

Progress Report, BEOG Program, OE Form
255, on occasion, postsecondary institu-
tions participating In BEOG program.
Caywood. D. P., 395-3443.

DEI'ARTMIENT OF nousnPO Arm UnDAN
DEVELOPMINT

Housing Production and Mortgage Credit:
Application for Sale of Property Under

Section 235(j). F 0A2013R, on occasion,
apartment owners and builders, Houiing.
Veterans, and Labor Division, 395-3532.

Authority Preliminary Site Report by
Indian Housing, HUD 3188. on occasion,
Indian Housing Authority, Housing. Vet-
erans, and Labor Division, 395-3532.

Request for Extension of Title I Claim Pe-
riod, HA-299, on occasion, banks. rav-
ings and loan associations, credit unions,
et cetera, Housing, Veterans, and Labor
Division, 395-3532.

Contractors Requisition-Project Mort-
gages, FHA-2448° FHA-2403A, monthly,
building contractors, Housing. Veterans,
and Labor Division, 395-3532.

PmLMn' D. LA==S,
Budget and fanagement Officer.

[FR Doc.77-13151 Filed &-5-77;8:45 am]

OFFICE OF SCIENCE AND
TECHNOLOGY POLICY

STEERING COMMITTEE ON BASIC
RESEARCH IN MISSION AGENCIES

Establishment

Pursuant to the Federal Advisory Com-
mittee Act (Pub. T. 92-463), it Is hereby
determined that the establishment of the
Steering Committee on Baslc Research In
Mission Agencies Is necessary, appropri-
ate, and n the public interest In connec-
tion with the performance of the duties
imposed upon the Director, Office of Sci-
ence and Technology Policy (OSTP) by
the National Science and Technology
Policy, Organization, and Priorities Act
of 1976. This determination follows con-

sultation with the Office of Management
and Budget (OMB), pursuant to section

9 (a) (2) of the Federal Advisory Commit-

tee Act and OMB Circular No. A-63, Re-

vised.
1. Name of Group. Steering Committee

on Basic Research In Misson Agencies.

23219

2. Purpose. The Office of Science and
Technology Policy is commencing a study
which will lead to the formulation of
policy governing the performance of basic
research by or for the mission agencies.
Appropriate policy will depend on the
nature of particular missons, the agency
organization, and the practices of the re-
search communities that can contribute
to the perfoirmance of mission. In order
to secure the necessary facts, the study
will review, in selected mison agencies,
the existing and potential role of basic re-
search, the policies that affect the con-
duct and utilization of basic research by
those agencies, and the means to achieve
the maximum possible benefit. The work
of the OSTP study will be performed by
a series of panels.

In conjunction with discussions with
appropriate officials of the mission agen-
cies, the Committee will advise the
OSTP on the content, goals, and proce-
dures to be followed during the study.
The Committee will also assist in the
formulation of conclusions and the sub-
sequent development of necessary policy.

3. Effective date of estabUshment and
duration. The establishment of the Steer-
ing Committee on Basic Research in M s-
slon Agencies is effective upon filing of
the charter with the Director, Office of
Science and Technology Policy and with
the standing committees of Congress hav-
ing legislative jurisdiction of the Office of
Science and Technology Policy. The
Steering Committee on Basic Research in
Mission Agencies will continue for one
calendar year from the effective date-

4. Membership. The membership of the
Steering Committee on Basic Research
n Mission Agencies shall be fairly bal-

anced in the terms of the points of view
represented and the group's function.
Membership of the Steering Committee
on Basic Research In Mission Agencies
will consist of approximately eight in-
dividuals selected primarily from the
private sector and having qualifications
for providing expert knowledge of sci-
ence, engineering and administration.

5. Advisory Group Operation. The
Steering Committee on Basic Research
in Mission Agencies will operate in ac-
cordance with provisions of the Federal
Advisory Committee A;it (Pub. I. 92-
463), OSTP policy and procedures, OMB
Circular No. A-63, Revised, and other
directives and instructions issued in im-
plementation of the Act.

Fntxx PRESS,
Director.

[IR Doc.77-13032 Filed 5-5-77; 8:45 am]

SMALL BUSINESS
ADMINISTRATION

IDeclaration of Dister Loan Area
No. 1317; Amdt. 11

ALABAMA
Declaration of Disaster Loan Area

The above numbered Declaration (See
42 FR 20095), Is amended in accordance
with the President's declaration of April
9, 1977. to include Blount, Clay, De KaTh,
Marshall, Morgan and Talladega Coun-
ties, Alabama. The Small Business Ad-
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ministration will accept applications for
disaster relief loans from disaster victims
within the above named county and ad-
jacent counties within the State, and is
extending the filing date for physical
damage until the close of business on
June 20, 1977, and for economic injury
until the close of business on January 23,
1978.
(Catalog of Federal Domestic Astistance Pro-
gram Nos. 59002 and 59008.)

Dated: April 26, 1977.
A. VERNON WEAVER,

Administrator.
[FR Doo.77-12965 Filed 5-5-77;8:45 am]

IDeclaration of Disaster Loan Area No. 1321]

GEORGIA
Declaration of Disaster Loan Area

The Counties of Cobb, Floyd, Lumpkin,
Polk and adjacent counties within the
State of Georgia, constitute a disaster
area as a result of damage caused by
tornadoes, high winds, heavy rains and
flooding which occurred-on March 29,
1977 through April 8, 1977.

Eligible persons, firms and organiza-
tions may file applications for loans for
physical damage until the close of busi-
ness on June 27, 1977, and for economic
injury until the close of business on
January 30, 1978, at:
Small Business Administration, District

Office, 1720 Peachtree Road, N.W.-th
Floor, Atlanta, Georgia 30309.

or other locally announced location.
(Catalog of Federal Domestic Assistance Pro-
gram Nos. 59002 and 59008.)

Dated: April 28, 1977.
A. VERNON WEAVER,

Administrator.
IFR Doc.77-12966 Filed 5-5-77;8:45 am]

[Declaration of Disaster Loan.Area No. 1322]

IDAHO
Declaration of Disaster Loan Area

The County of Blaine and adjacent
counties within the State of Idaho, con-
stitute a disaster area because of physi-
cal damage to 'ells caused by drought
which occurred from October 1, 1976
through April 22, 1977.

Eligible persons, firms and organiza-
tions may file applications for loans for
physical damage as a result of drought
until the close of business on June 27,
1977, qnd for economic Injury until the
close of business on January 30, 1978, at:
Small Business Administration, Dstrict Of-

ice, 216 North Eighth Street, Boise, Idaho
83701.

or other locally announced locations.
(Catalog of Federal Domestlc.Assistance Pro-
gram Noe. 59002 and 59008.)

Dated: April 28, 1977.,
A. VERNON WEAVER,

Administ rator.
[FR Doo.'17-12967 Filed 5-5-77;8:45 am]

NOTICES

[Declaration of Disaster Loan Area No. 1320]

TENNESSEE
Declaration of Disaster Loan Area

The Counties of Campbell, Cocke,
Claiborne, Hancock, Sevier, and Sullivan
and adjacent counties within the State
of Tennessee, constitute a disaster area
as a result of damage caused by thun-
derstorms, heavy rain and flooding
which occurred on April 4, 1977 through
April 7, 1977.

Eligible persons, firms and organiza-
tions may file applications for loans for
physical damage until the close of busi-
ness on July 1, 1977, and for economic
injury until the close of business on Jan-
uary 30, 1978, at:
Small Business Administration, District Of-

lice, Parkway Towers-Room 1012, 404
James Robertson Parkway, Nashville, Ten-
nessee 37219.

Small Business Administration, Branch Of-
fice, Fidelity Banker Bldg.-Room 307, 502
South Gay Street, Knoxville, Tennessee
37902.

or other locally announced locations.
(Catalog of Federal Domestic Assistance Pro-
gram Nos. 59002 and 59008.)

Dated: April 29, 1977.
ROGER H. JONES,

Acting Administrator.
[FR Doc.77-12968 Filed 5-5-77;8:45 am]

[Declaration of Disaster Loan Area No. 1312,

Amdt. 2]

VIRGINIA
Declaration-of Disaster Loan Area

The above number Declaration (See 42
FR 20695 and 42 FR 21887) is further
amended by (1) adding Carroll County
and adjacent counties within the State
of Virginia, and (2) extending the time
for filing applications for physical dam-
age to June 20, 1977, and for economic
injury until January 23, 1978.
(Catalog of Federal Domestic assistance Pro-
gram Nos. 59002 and 59008.)
-Dated: April 29, 1977.

ROGER H. JONES,
Acting Administrator.

[FR Doc.77-12969 Filed 5-5-77;8:45 am]

DEPARTMENT OF THE TREASURY
Internal Revenue Service

DEPARTMENT OF LABOR
Pension and Welfare Benefit Programs

[Application No. D-1751

RAGNAR BENSON PROFIT SHARING PLAN
AND TRUST

Employee Benefit Plans; Hearing on
Exemption Proceeding

Notice of the pendency before the De-
partment of Labor (the Department)
and the Internal Revenue Service (the
Service) of a proposed exemption from
the restrictions of section 406 of the
Employee Retirement Income Security
Act of 1974 (the Act) and the taxes im-

posed by section 4975 (a) and (b) of
the Internal Revenue Code of 1954 (the
Code), by reason of section 4975(c)(1)
of the Code, was published in the FED-
ERAL. REGISTER on January 4, 1977 (42
FR 956) and supplemented by a correc-
tion published in the FEDERAL REGxSTER
on January 11, 1977 (42 FR 2389). The
pending exemption was requested in an
application filed by Ragnar Benson, Inc,
and the Trustee and Plan Committee
under the Ragnar Benson Profit Sharing
Plan and Trust (the Trust) for a pro-
posed Trust investment in a long-term
mortgage loan to a party In Interest and
disqualified person and for related trans-
actions. Interested persons were invited
to submit written comments on the pend-
ing exemption, and, by February 15, 1077,
to submit their requests, If any, that a
public hearing be held on the proposal,

A majority of participants in the Trust
have requested a public hearing for the
purpose of presenting their view that, in-
stead of a sum of $1 million in long-term
financing which is noticed for considera-
tion in the pending exemption, the pend-
ing exemption should be expanoled so
that the afore-referenced restrictions of
the Act and the Code shall not apply to
the Trustee's proposed investment of
$4 million in long-term financing for the
third addition to the Bell System Center
for Technical Education. Many of the
hearing requests represent that the ap-
plication for exemption filed with the
Department and the Service requests ap-
proval of such a $4 million loan, and
that the Trust currently holds in excess
of $4 million in cash and short-term cer-
tificates of deposit.

After consideration of the above re-
quests, the Department and the Service
have determined that a public hearing
regarding the pending exemption will be
held on May 27, 1977, beginning at 10
a.m. in the Internal Revenue Service
Auditorium, Seventh Floor, 7100 Corri-
dor, Internal Revenue Building, 1111
Constitution Avenue NW., Washington,
D.C. 20224.

Any interested person who desires to
present oral comments at the hearing
and who wishes to be assured of being
heard shall submit a statement to that
effect, and indicate the time he or she
wishes to devote. Such statement, and
any written comments that such Inter-
ested person wishes to be considered in
conjunction with his or her presentation,
should be submitted to the Employee
Plans Prohibited Transactions Staff, In-
ternal Revenue Service, Room 6211,
Washington, D.C. 20224, Attention:
Hearing: Exemption Application D-175,
by May 23, 1977. An agenda will then be
prepared containing the order of pres-
entation of oral comments. Copies of
the agenda will be available at the hear-
ing, and information concerning Its con-
tents may be obtained on or after May
25, 1977, by telephoning (202) 560-3045.
Ordinarily, 10 minutes will be allowed to
each person for making an oral presen-
tation. In addition, persons making oral
comments should be prepared to answer
questions relating to the pending exemp-
tion. At the conclusion of the presenta-
tions of comments by persons listed In

FEDERAL RIGISTER, VOL 42, NO. 88-FRIDAY, MAY 6, 1977



NOTICES

the agenda, to the extent time permits,
other comments will be received. The
public hearing will be transcribed.

Signed at Washington, D.C. this 24th
day of April 1977.

FRED J. OCHS,
Director, Employee Plans Divi-

sion, Internal Revenue Serv-
ice.

J. VERNON BALLARD,
Acting Administrator for Pension

-and Welfare Benefit Programs,
U.S. Department of Labor.

IFR Doc.77-12880 Flied 5-5-77;8:45 am]

INTERSTATE COMMERCE
COMMISSION
[Notice No. 152]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS
-Correction

In FR Doc. '17-11224 appearing at page
20213 in the issue for Monday, April 18,
1977, in the third paragraph, the first
sentence establishes a closing date of
May 30;, 1977, for protests'.and hearing
zequests.. This date should have been
listed as May 18, 1977.

[Notice No.- 3841
ASSIGNMENT OF HEARINGS

MAy 3, 1977.
Cases assigned for hearing, postpone-

ment, cancellation ororal argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include

cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected 'In the Officlal Docket
of the Commission. An attempt will. be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested.
MC 119428 (Sub-No. 2), Napoleon J. Eno

and Paul Eno d.b.a. Nap & Paul's Ma-
rine, now assigned May 23, 1977 at
Hartford, Connecticut Is canceled and
the application is dismissed.

MC-F-12871, Golden Gate Van Lines,
Inc.-Investigation of Control-Fron-
tier Van Lines, Inc., and Roush Van
Lines, Inc., now being assigned July
6, 1977 (3 days) at San Francisco, Cal-
ifornia, in a hearing room to be later
designated.

MC 12991, System 99--Purchase (Por-
'tion)--Compton Transfer and Storage
Co. and MC 98327 (Sub-No. 22), Sys-
tem 99, now being assigned July 11,
1977 (1 week) at San Francisco, Cali-
fornia and continued to July 18, 1977
(1 week) at Boise, Idaho, in hearing
rooms to be later designated.

MC 115311 Sub 196, J & M Transporta-
tion Co., Inc., now being assigned July
12, 1977 (4 days) at Atlanta, Georgia,
in a hearing room to be later desig-
nated.

MC 103926 Sub No. 49, W. T. Mayfleld
Sons Trucking Co. now being assigned
July 18, 1977 (1 week) at Savannah,
Georgia, in a hearing room to be later
designated. -

ROBaRT L. OswA6a,
Secretary.

[FR Doc.77-13068 Filed 5-5-77;8:45 am]

FOURTH SECTION APPLICATION FOR
RELIEF

MAY 3, 1977.
An application, as summarized below,

has been filed requesting relief from the
requirements of Section 4 of the Inter-
state Commerce Act to permit-common
carriers named or described in the ap-
plication to maintain higher rates and
charges at intermediate points than those
sought to be established at more distant
points.

Protests to the granting of an applica-
tion must be prepared in accordance with
Rule 40 of the General Rules of Prac-
tice (49 CFR 1100.40) and filed within 15
days from the date of publication of this
notice in the FEDERAL REGisTER.

FSA No. 43359-Fibreboard, Paper-
board and Pulpboard from Columbia
Junction, Washington. Filed by Pacific
Southcoasi Freight Bureau, Agent, (No.
272), for and on behalf of the Union
Pacific Railroad. Rates on fibreboard,
paperboard, and pulpboard, in carloads,'
as described in the application, from
Columbia Junction, Washington, to
Group 19 (Los Angeles, Ca.) as described
in Item 1310, PSFB 315-A, ICC 1974.

Grounds for relief-Market competi-
tion and rate relationship.

Tariff-Supplement 44 to Pacific
Southcoast Freight Bureau, Agent, tariff
315-A, I.C.C. No. 1974. Rates are pub-
lished to become effective on May 29,
1977.

By the Commission.
ROBERT L. OswALD,

Secretary.
jFR Doc.y7-13059 Filed 5-5--77;8:45 am]
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sunshine act meetings
This section of the FEDERAL REGISTER contains notices of 'meetings publfshed under the "Government In the Sunshine Act" (Pub. L 94-09),U.S.C. 552b(e)(3).I

CONTENTS

Civil Aeronautics Board-
Commodity Credit Corporation__
Consumer Product Safety Com-

mission ------------
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3
Item AGENCY HOLDING THE MEETING:

9 Federal Reserve System.
15 On Wednesday May 11, 1977, at 10:00

2 a.m. a meeting of the Board of Governors
10 of the Federal Reserve System will be

1, 13 held at the-Board's offices at 20th Street
3 and Constitution Avenue N.W., Wash-

7, 8 Ington, D.C., to consider the following
items of official Board business:

6

14
11, 12

4,5

AGENCY HOLDING MEETING: Fed-
eral Power Commission. ,
FEDERAL REGISTER CITATION OF
PREVIOUS ANNOUNCEMENT: Sent to
Federal Register, April 27, 1977.
PREVIOUSLY ANNOUNCED TIME AND
DATE OF MEETING: May 4,1977,2 p.m.

CHANGE IN THE MEETING: Addition
of M-5, Docket No. RM74-16, Natural
Gas Companies Annual Report of Proved
Domestic Gas Reserves: FPC Form No.
40.

KENNETH F. PLUIB,
Secretary.

[S-340-77 Filed 5-4-77; 11:13 am]

2

AGENCY HOLDING THE MEETING:
Consumer Product Safety Commission.
TIME AND DATE: May 11, 1977,
9:30 a.m
LOCATION: 3rd Floor Hearing Roogi,
1111 18th St. NW., Washington, D.C.
STATUS: Open.
MATTERS TO BE CONSIDERED: (1)
Public Playground Equipment At the re-
quest of Tliodora Sweeney of.Cleveland
Heights, Ohio, the Commission will meet
with Ms. Sweeney to discuss its proceed-
ing to develop safety requirements for
public playground equipment, a matter
which the Commission will consider at
the May 12 meeting. (2) Policy on Volun-
tary Standards The Commission will
consider a draft policy on voluntary
safety standards, which was prepared by
Commissioner Franklin.
CONTACT PERSON FOR ADDITIONAL
INFORMATION:-

Sheldon D. Butts, Assistant Secretary,
Office of the Secretary, Suite 300, 1111
18th St. lW, Washington, D.C. 20207,
telephone 202-634-7700.

[S-341-77 Filed 5-4-77; i1:13 am]

1. Possible amendments to Section 23A
of the Federal Reserve Act to be sub-.
mitted to the House and Senate Banking
Committees. This matter was originally
scheduled for a meeting on May 4, 1977.

2. Any agenda items carried forward
from a previously announced closed
meeting.

This meeting will be closed to public
observation because the items fall under
exemptions contained in the Govern-
ment in the Sunshine Act (5 U.S.C.
§ 552b (c)). Information with regard to
this meeting may be obtained from Mr.
Joseph R?. Coyne, Assistant to the Board,
at (202) 452-3204.

Board of Governors of the Federal
Reserve System, May 3, 1977.

GRIFFITH L. GARvOOD,
Deputy Secretary of the Board.
[S-342-77 Filed 5-4-77;11:1& aml

4
AGENCY HOLDING THE MEETING:
Securities and Exchange Commission.

Announced Time and Date of Meeting:
2:30 pm., May 5, 1977. (Previously
changed from 10 a.m. same date.)

Changes in the Meeting:
Item 1, respecting H.R. 3222;Item 2,

respecting H.R. 3518 and Item 3, relating
to the Freedom of Information Act Ap-
peal of Norman F. Dacey have been
deleted from the agenda. Additional staff
consideration of the matters are required.

Chairman Williams, Commissioners
Loomis, Evans and Pollack voted to ap-
prove the above change.

Dated: May 2, 1977.
GEORGE A. F1TZSIuONS,

- Secretary.

[S-343-77 Filed 5-4-77; 11:13 am]

5

AGENCY HOLDING THE MEETING:
Securities and Exchange Commission.
10:00 am., Tuesday, May 10, 1977, Wed-
nesday, May 11, 1977 and Thursday,
May 12, 1977
Room 825, 500 North Capitol Street,
Washington, D.C.

Closed meetings will be held on Tuesday,
Mklay 10, 1977, Wednesday-, May 11, 1977.
Open meetings will be held on Thursday,
May 12, 1977.

The Commissioners, their legal assist-
ants, the Secretary of the Commission
and recording secretaries will attend the
meetings. Certain staff members who are
responsible for the calendared matters
may be present.

The General Counsel of the Commis-
sion or his designee, has certified, that
in his opinion, the items to be considered
at the closed meetings may be so con-
sidered pursuant to one or more of the
exemptions set forth in 5 U.S.C. 552
(c) (4) (8) (9)A and (10) and 17 CF.R.
200.402(a) (4) (8) (9) (1) and (10).

Chairman Williams, Commissioners
Loomis, Evans and Pollack voted to hold
the aforesaid meetings In closed session,

The subject matter of the closed meet-
ing scheduled for Tuesday, May 10, 1077
will be:

1. Formal Orders of Investigation
2. Institution of Injunctive actions
3. Settlement of Injunctive actions
4. Other litigation matters
5. Report of Investigation
The subject matter of the closed meet-

ing scheduled for Wednesday, May 11,
1977,willbe:

1. Institution of Injunctive actions
2. Other litigation matters
3..Institution of Administrative Pro-

ceedings
The subject matter of the open meeting

scheduled for Thursday, May 12, 1977
will be:

1. Consideration of Arwood Corpora-
tion application pursuant to Section 12
(h) of the Securities Exchange Act of
1934, for an order exempting the com-
pany from the provisions of Sectibn 15
(d) of that Act, insofar as such provi-
sions would require Arwood to file quar-
terly reports for the fiscal quarters ended
June 30 and September 30, 1976 and an
annual report for the fiscal year ended
December 31, 1976.

2. Petition of Baltimore Business
Forms, Inc. for review of Divisions denial
pursuant to delegated authority, of an
extension of time to file Form 10-IC an-
nual report for fiscal year ended Decem-
ber 31, 1976, due March 31, 1977, on tho
grounds that Petitioner has recently ex-
perienced significant changes and the ex-
tension will permit it to file'an adequate
report. The Division recommends that
its denial be affirmed and the petition
denied.

3. Petition Valhi, Inc. for Commission
review of staff denial of extension of time
for filing 1976 Form 10-K report. The
Division recommends the petition bo
denied.
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4. Recommendation that the Commis-
sion affirm in part and reverse in part the
action of the Freedom of Information
Act Officer denying Nicholas B. Waran-
off, pursuant to 5 U.S.C. 552 (b) (5) and
(b) (7) (C), access to investigatory and
litigation files related to a closed Com-
mission injunctive action.

5. Consideration of action which
would designate an entity to receive re-
ports and inquiries required to be made
with the Commission for a one year
pilot period pursuant to Rule 17f-1 under
the Exchange Act. Additionally, the cre-
ation of an advisory committee is recomr
mended to advise the Commission re-
garding the Lost and Stolen Securities
Program.
- 6. Consideration of American Stock
Exchange proposed alternative criteria
for original listing which prescribes
higher standards for net worth, aggre-
gate market value, and public distribur
tion of shares but which' dispense with
an earnings criterion.

7. Consideration of proposed Amend-
ments to Schedule E of the National As-
sociation of Securities Dealers' by-laws
relating to self underwriting by members
and issuers of their own securities or
those of an affiliate. '

8. Proposed extension of comment pe-
riod for proposed rules under Section
11(a) of the Exchange Act.

For information contact Lawrence A.
Horn (202) 755-1563.

GEORGE A. FITzsImoNs,

Secretary.
MAY 3, 1977.

[8-344-77 Filed 5-4-77;11:13 am]

6
APRIL 29, 1977.

AGENCY HOLDING THE MEETING:
Interstate Commerce Commission.

NOTICE OF OPEN SPECIAL CONFERENCE

(Government in the Sunshine)
•(Public Law 94-409)

(Ex Parte 333)
PLEASE TAxE NOTICE:

The Interstate Commerce Commission
will hold a special open conference on
Tuesday, May 10, 1977, at 9:30 axm.,
at the Commisison's offices at the
northwest corner of 12th Street and
Constitution Avenue . NW., Washing-
ton, D.C. (The room number will be
posted in the main foyer on the morn-
ing of such meeting.)

,The conference will be open in its
entirety and -its agenda will include the
following matter: (1) Fuel Cost Im-
pact on Transportation.

Requests for further information
should be directed to Edgar B. Hamil-
ton,, Jr., the Commission's- Acting Pub-
lic Information Officer, whose tele-
phone number 's (202) 275-7252.

ROBERT I". OSWALD,
Secretary.

[S-339-77 Filed 5-4-77;9:01 am]

7.
AGENCY HOLDING THE MEETING:
Federal Trade Commllon.
TIME AND DATE: 10 a.m., Tuesday,
May 10, 1977.
PLACE: Room 432, Federal Trade Com-
mission Building, 6th Street and Penn-
sylvania Avenue NW., Wasbington, D.C.
20580.
STATUS: Closed.
MATTERS TO BE CONSIDERED:
Nonadjudicative Matters:

(1) Approval of Minutes of Nonadju-
dicative Matters Considered at Meeting
of May 3,1977.

(2) Consideration of (Nonpublic) Part
II Matter.

(3) Consideration of resolution direct-
ing use of compulsory process In (Non-
public) Part II latter.
Adjudicative Matters Under Part 3 of

the Rules of Practice:

The Commisison has not yet scheduled
any Adjudicative items for discussion at
this meeting.

CONTACT PERSON FOR MORE IN-
FORMATION:

Leonard J. McEnnis, Jr., Office of Pub-
*lic Information: (202) 523-3830; Rec-
orded Message: (202) 523-3806.

IS-333-77 Filed 5-3-77;4:22 pm]

8

AGENCY HOLDING THE MEETING:
Federal Trade Commission.
TIME AND DATE: 10 a.m., Wednesday,
May 11,1977.
PLACE: Room 432, Federal Trade Com-
mission Building, 6th Street and Penn-
sylvania Avenue NW., Washington, D.C.
20580.
STATUS: Open.
MATTERS TO BE CONSIDERED: The
Commission has not yet scheduled any
matters for discussion at this meeting.
If no item is placed on the agenda by
10 a.m., on Wednesday, May 11, 1977,
the meeting will automatically be can-
celled. Any item that is placed on the
agenda before that time will be an-
nounced in accordance with the Addi-
tional Information procedures posted
with Commission Meeting Notices out-
side Room 130 of the Federal Trade
Commission Building.
CONTACT PERSON FOR MORE IN-
FORMATION:

Leonard J. McEnnis, Jr., Office of Pub-
lic Information: (202) 523-3830; Re-
corded Message: (202) 5Z3-3806.

[S-334-77 Filed 5-3-77;4.22 pml

AGENCY HOLDING THE MEETING:
Civil Aeronautics Board.

Jhe CAB will meet:
TIME AND DATE: 10 a.m., May 11, 1977.

PLACE: Room 1027, 1825 Connecticut
Avenue NW., Washington, D.C. 20428.
SUBJECT: Oral Argument, Docket 28096,
Category Y Fare Investigation.
STATUS: Open.

PERSON TO CONTACT: Phyllis T.
Kaylor, The Secretary, (202) 673-5068.

[S-335-77 Filed 5-3-77:4:22 pml

10
AGENCY HOLDING THE MEETING:
Federal Maritime Commission.
TIE AND DATE: 10:00 a.m., May 11,
1977.

PLACE: Room 12126, 1100 L Street NW.,
Washington, D.C. 20573.
STATUS: Parts of this meeting will be
open to the public.The rest of the meet-
ing will be closed to the public.
MATTERS TO BE CONSIDERED: Por-
tions open to the public:

1. Agreements 10107-2, 10107-3, 10108--
2: Modifleations of "48-hour" Rate
Agreements; and Agreement 10251: Dis-
cussion Agreement between the parties
to Agreements 10107 and 10108.

2. Agreement No. 10284: A Husbanding
Agreement between United States Lines,
Inc. and Lykes Bros. Steamship Co., Inc.

3. Agreement No.T-2299: Between
South Atlantic Marine Terminal Confer-
ence and Norfolk Marine Terminal As-
sociation; Discussion Agreement.
- 4. Agreement No.T-3379-A: City of

Richmond, California and Matson Ter-
minals, Inc.; Technological Assistance
Agreement.

5. Commission Rule Governing the
Practice Before the Commission of
Former Employees Within One Year of
the Termination of the Employees, Serv-
ice With the Commission 46 CFR § 502.-
32(b).

6. Rejection of Sea-Land Service, Inc.,
Tariff No. 265-FMC-F No. 34; Petition
for Reconsideration.

7. Special Docket No. 491-Munoz Y
Cabrero vs. Sea-Land Service, Inc.

8. Special Docket No. 492-Toei Kogyo
Co. Ltd. vs. Sea-Land Service, Inc.

9. Special Docket No. 495-Universal
Nolin UMC Industries, Inc. vs. Sea-Land
Service, Inc.

10. Military Sealift Command's Peti-
tion for Reconsideration of Commission's
Decision Not To Order an Investigation
Into Changes and Revisions Made by
United States Lines and Matson Naviga-
tion Company to Tariffs Applicable to
Groceries Moving in the Guam Trade.

11. Referral of Motion to Quash Sub-
poena-Fact Finding No. 9.

Portions closed to the public:
1. Agreements Nos. 93-14 and 5200-

31; modification of the North Europe
U.S. Pacific Freight Conference Agree-
ment and the Pacific-Coast European
Conference Agreement respectively; In-
clusion of Minibridge Traffic.

2. Compromise and Consent Settle-
ment in U.S. Miami-Caribbean/Puerto
Rican Trades, etc.-FIMC. Docket 75-
46.

FEDERAL REGISTER, VOL 42, NO. 88-FRIDAr, MAY 6, 1977

2399.3



23224-23250

3. Docket 74-12--Agreeknent 9939-1;
Referral of Motion to Discontinue.

4. Request for Waiver to Participate in
Docket No. 74-12-Agreement No. 9939-
1, Modification and Extension of a Pool-
ing, Sailing and Equal Access to Govern-
ment Controlled Cargo Agreement.

CONTACT PERSON FOR. MORE IN-
FORMATION:

Joseph C. Polking, Acting Secretary
(202-523-5727).

[S-336-77 Filed 5-3-77;4:22 pm]

11
AGENCY HOLDING THE MEETING:
Postal Rate Commission.

TIME AND DATE: Following open meet-
ing on Wednesday, May 11, 1977.

PLACE: Conference room, room 500,
2000 L St. NW., Washington, D.C.
STATUS: Closed.

MATTERS TO BE CONSIDERED: 1.
Draft Order ATCMU's Motion to Strike.
Docket No. MC76-3. 2. Procedural Order
regarding issues related to Special Serv-
ices. Docket Nos. MC76 -1, -2, -3, -4, -5.
3, Draft Order considering OOC's Mo-
tion for Reconsideration of PRC Order
No. 156, Docket No. RM 77-5. (Authority
to conduct closed meeting: 5 U.S.C. 552b
(c) (10).)

CONTACT PERSON FOR MORE IN-
FORMATION:

Ned Callan, Information Officer, Postp1
Rate Commission, Room 500, 2000 L
Street NW., Washington, D.C. 20268,
Telephone 202-254-5614.

[S-337-77 Filed 5-3-77;4:22 pm]

12

AGENCY HOLDING MEETING: Postal
Rate Commission.

TIME AND DATE: 9:30 a.m., Wednes-
day, May 11, 1977.

PLACE: Conference Room, Room. 500,.
2000 L St. NW., Washington, D.C.

STATUS: Open.

MATTERS TO BE CONSIDERED: Draft
amendments to PRC rules of practice
concerning Sunshine Act implementa-
tion: (I) electronic recording devices,
(ii) photography, (iii) delegation of cer-
tification authority, (iv) copying fees,
and (v) administrative review proce-
dure.

CONTACT PERSON FOR MORE IN-
FORMATION:

Ned Callan, Information Officer, Postal
Rate Commission, Room 500, 2000 L

SUNSHINE ACT MEETINGS

Street NW., Washington, D.C. 20268,
Telephone 202-254-5614.

[S-338--77 Filed 5-3-77;4:22 pm]

13
AGENCY HOLDING MEETING: F'ed-
eral Power Commission.

TIME AND DATE: May 10, 1977, 2 pm.

PLACE: 825 North Capitol Street, Room
9306, Washington, D.C. 20426.

STATUS: Open.

MATTERS TO BE CONSIDERED:
(Agenda.) *No E.-Items listed on the
agenda may be deleted without further
notice.

CONTACT PERSON FOR MORE IN-
FORMATION:

Kenneth F. Plumb, Secretary, Tele-
phone'202-275-4166.

This is a list of the matters to be con-
sidered by the Commission. It does not
include a listing of all papers relevant to
the items on the agenda. However, all
public documents may be examined In
the QfIce of Public Information, room
1000.
- PowER AGENDA,

7606TH ManrmG-MY 10, 1977,

REGULAR MEErrn -PART I (2 P.M.)
P-1-Docket No. ER77-306, Oklahoma Gas

& Electric Company.
P-2 - Docket Nos. ER77-216, ER77-217,

Central Maine Power Company.
P-3-Docket No. E-7172, U.S. Department

of the Interior, Southwestern Power Admin-
istration.

MISCELLANEOUS AGENDA,

7592ND MEErnN--M x 10, 1977,

REGULAR MEETIN -PART I
M1-1-Docket No. PUM77-11, corrections, mi-

nor revisions, and clarifications to certain
sections of title 18 of the Code of Federal
Regulations.
PoWER AGENDA, 7592ND MEETIG-MAr A0,

1977, REGULAR MEETnG-PART II
CP-1-Docket No. E1I77-297, Public Service

Company of New Mexico.
CP-2-Docket No. ER77-242 Indiana &

Michigan Electric Company. -
CP-3-Docket No. ER77--307, Publlc Serv-

ice Company of Indiana and Louisville Gas &
Electric Company. -

CP-4--Docket No. ES77-5, Iowa Public
Service Company.

CP-5-Docket No. ES77-29, Iowa Electric
Light and Power Company.

CP-6--Project No. 1989, Wisconsin Public
Service Corporation.

CP-7-Project No. 199, South Carolina Pub-
lic Service Authority.

CP-8--Papago Tribal Utiity Authority, et
aL, v. FPC, D.C. Cir. No. 76-1937 (ER76-
530).

CP-9-Project No. 2709, Monongahela
Power Company, Potomac Edison Company,
West Penn Power Company.

KENNEIF. PLUM3,
Secretary.

[S-332-77 Filed 6-1-77;2:30 pm]

14

AGENCY HOLDING THE MEETING:
National Transportation Safety Board.

FEDERAL REGISTER CITATION OF
PREVIOUS ANNOUNCEMENT: 42 FR
21722, April 28, 1977.

PREVIOUSLY ANNOUNCED TIME AND
DATE OF MEETING: May 5, 1977, 2:30
p.m. (NM-77-8a).

CHANGES IN THE MEETINd: The fol-
lowing agenda itbm has been added: Dis-
cussion. Reclassification of Positions
(Personnel) and Vacancy Announcement
No. 77-179.

[S-345-77 Filed 5-4-77;2:32 pm]

15

AGENCY HOLDING THE MEETING:
Commodity Credit Corporation, USDA.

TIME AND DATE: 9:30 am., May 13,
1977.

PLACE: Room 2-W, Administration
Building, U.S. Department of Agricul-
ture, Washington, D.C.

STATUS: Open meeting.

MATTERS TO BE CONSIDERED: 1.
Review of organization and operations
of CCC Board. 2. Docket RCZ 252b ro:
Operating provisions for extended farm
stored and warehouse stored loan pro-
grams for the 1976 and subsequent cropsi.
3. Resolution re: Dockets RCP 33a and
RCP 137a, Amendment 1, authorizing 3-
year extended farm storedand extended
warehouse storage loan programs for rice
and wheat. 4. Docket SCP 105, Amend-
ment 1 re: 1977 crop soybean loan and
purchase rate program. 5. Docket SCP
137a, Amendment 1 re: 1977 crop bar-
ley, corn, oats, rye, sorghum and wheat
loan and purchase payment program.

CONTACT PERSON FOR MORE IN-
FORMATION:

James E. MeMahon, Acting Secretary,
Commodity Credit Corporation, Room
218-W, Administration Building, U.S.
Department of Agriculture, Washing-
ton, D.C., 20250, Telephone 202-447-
6803.

[S-349-77 Filed 5-4-77;4:47 pir]
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RULES AND REGULATIONS

Title 28-Judicial Administration
CHAPTER I-DEPARTMENT OF JUSTICE

PART 32-PUBLIC SAFETY OFFICERS'
DEATH BENEFITS

Benefit Payments to Certain Survivors
AGENCY: Department of Justice/Law
Enforcement Assistance Administration
(W.AA).
ACTION: Final rule.
SUMMARY: LEAA is adopting rules to
Implement the Public Safety Officers'
Benefits Act of 1976. These rules would
provide benefit payments to certain sur-
vivors of State and local public safety
officers who have died as the direct and
proximate result of a Personal injury
sustained in the line of duty.
EFFECTIVE DATE: Ma 6, 1977.
FOR FURTHER INFORMATION CON-
TACT: Thomas 'J. Madden, General
Counsel, LEAA (202) 376-3691.
SUPPLEMENTARY INFORMATION:
LEAA is adopting, with amendments,
rules proposed on January 6, 1977 (42
PR 1390), to implement the Public
Safety Officers' Benefits Act, of 1976
(Pub. L. 94-430, 90 Stat. 1346). The
regulations are effective immediately
upon publication in order to expedite the
payment of benefits and fees in those
cases ready for an award determination.
SUPPLEMENTARY INFORMATION:
In the introduction to, the proposed regu-

,lations, LEAA specifically invited com-
ment on three-issues: Officers Covered;
Potential Beneficiaries; and Represen-
tation of Claimants. Comments were also
received on a number of other issues,
particularly the definitions of "personal
injury" and "line of duty." Comments
were sent by a wide variety of interested
parties: national police, fre, and correc-
tions associations; units of State and
municipal government; 26 State depart-
ments of corrections; 11 fish and game
commissions; State criminal justice plan-
ning agencies; individual members of a
variety of public agencies; and A diverse
number of law enforcement, firefighting,
and public service agencies. After a thor-
ough and careful analysis of their com-
ments, and further consideration of the
Act and its legislative history, TEAA has
revised the regulations in a number of
places.

An analysis of comments and chdnges
follows. The three issues highlighted for
comment are addressed first, followed by
a section-by-section analysis of all other
comments and amendments.

Officers Covered. In the Introduction
to the proposed regulations, LEAA indi-
cated its intent to consider a law en-
forcement officer within the scope of the
Act if he had the authority to be "in-
volved in crime and juvenile delinquency
control or ieduction, or enforcement of
the criminal laws." Firefighters would be
covered if they were "fire service person-
nel serving a public agency in an official
capacity, including an individual serving
as an officially-recognized or designated
member of a legally organized volunteer

fire department." Comment was specifi-
cally invited on this approach as well as
other suitable criteria that could be used
in making a determination of coverage.

The response to our, invitation for
comment was heavy. Most commenters
offered compelling reasons for why the
members of their particular agency or
association should be covered. Com-
ments were received on behalf of, inter
alia, fish and game officers, correctional
employees, the National Guard, law en-
forcement officers of Indian tribes, pros-
ecutors, volunteer police officers, rescue
squad members, police reserve officers,
campus police, marine resources law en-
forcement officers, persons treating the
criminally insane, airport crash rescue
workers, volunteer marine firemen, and
fire marshals.

Many commenters based their argu-
ments for inclusion under the Act on the
fact that they are frequently exposed to
risk while in the line of duty. LEAA is
sympathetic to their position. it is clear
from the statute itself, however, that
Congress chose another common denom-
inator of coverage: the authority to act
as a law enforcement officer or fire-
fighter.

Exposure to risk was a factor cited by
numerous members of the House and
Senate in their remarks supporting the
Act, but it was repeatedly cited in the
context of risks met In connection with
law enforcement or firefighting duties.
The remarks of Senator Frank Moss in
support of his amendment to expand
coverage of the Act to all "line of duty"
deaths are typicaV .

The public safety officers are the only pub-
MiC service professionals--other than those of
the military forces-who are required to risk
their life as a part of their job description.

Every laW enforcement officer knows that
he must face abuse as a part of his job,
abuse which may easily turn to violent rage
at any moment but he still performs the
task of keeping the pdace.

Every fireman is keenly aware of the risks
of entering a burning building, but each one
will go Into a critical situation when it is
necessary to save life or property. Despite
the necessary risks, those men and women
who serve as public safety officers do so be-
cause of a dedication.! Cong. Rec. S 11837
(July 19, 1976, daily ed.).

LEAA therefore believes that its' pro-
posed intention to make coverage of
law enforcement officers dependent on
whether or not the decedent was au-
thorized to be "involved in crime and
Juvenile delinquency control or reduc-
tion, or enforcement of the criminal
laws" best reflects the intent of Con-
gress. LEAA will, accordingly, con-
tinue to- apply this test under the
final regulations. The final regulations
do, however, distinguish between those
public safety officers whose primary
function is crime control or reduction,
enforcement of the criminal laws, or
suppression of fires, and other officers.

-PSOB coverage-.will be extended to
those officers who engage in the activ-
ities listed above, where such activity is
net their primary function, only when
they suffer a personal injury in the
course of crime control or reduction, en-

forcement of the briminal laws, or fire
suppression. See Section 32.2(c), 'Prl-
mary function" will be gauged on the
basis of both frequency of involvement
by persons in the officer's agency in law
enforcement or firefighting activities,
and an assessment of the activities the
officer was authorized to perform under
his Job description, or the agency's legal
authorization. The rationale for this dis-
tinction is essentially the same rationale
supporting LEAA's decision to make an
officer's authority the criterion of cover-
age In the first place. The legislative
history of the Act emphasizes that its
purpose- was to benefit the survivors of
those persons who died as a result of per-
sonal injuries suffered while performing
law enforcement or flrefighting activi-
ties. Firefighters, police officers, and the
other officials listed in the statutory defi-
nitions of "law enforcement officer" and
"fireman" perform these activities as
a primary function of their Jobs: even
those officers performing desk assign-
ments are primarily Involved, even
though indirectly, in crime control or
reduction, or firefighting.

The Act was not intended to cover
deaths arising from activities unrelated
to law enforcement or firefighting. LEAA
will, therefore, require that the deaths
of officials who are primarily engaged
In activities other than law enforce-
ment or firefighting occur as the direct
and proximate result of personal injuries
sustained in the performance of their
law enforcement or flrefightng duties,
before paying a benefit under the Act.

Section 32.2(c) has been amended,
therefore, by the insertion of the phrase
"whose primary function is crime con-
trol or reduction, enforcement of the
criminal laws, or suppression of fires" af-
ter "action which an officer," and by the
addition of the sentence, "For other of-
ficers, 'line of duty' means any action the
officer is so obligated or authorized to
perform in the course of controlling or
reducing crime, enforcing the criminal
law, or suppressing fires." A Commentary
largely incorporating the above discus-
sion has also been added.

Because LEAA believes the broad con-
cept of making coverage dependent on
the officer's authority should be applied
to firefighters as well, the proposed deft-
nftion of "fireflghter" has been amended
to inclide "all fire service personnel
authorized to engage in the suppression
of fires, including any individual serving
as an officially-recognized or designated
member of a legally-organized volunteer
fire department" (amendment empha-
sized). Section 32.2(j).

Law enforcement officers of Indian
tribes which have been determined by
the Secretary of the Interior to perform
law enforcement functions are also cov-
erbd by the Act., Such a tribe is consid-
ered a "init of general local govern-
ment" under section 601 of the Oimnibus
Crime Control and Safe Streets Act of
1968, as amended, and would, therefore,
be a "unit of local government" within
the meaning of "public agency" in sec-
tion 703(6) of the Act. The applicability
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of the Act to officers of Indian tribes not
so designated by the Secretary of In-
terior will be determined on a case-by-
case basis. ,

The members of National Guard units
called to active dut y by the Governor of
their State "for the purpose of perform-
ing law enforcement or firefighting
functions would also be covered by the
Act. While on training or Federal duty,
however, Guardsmen are not covered be-
cause,, in those circumstances, they do
not serve a "public agency," as defined
in sections 703(6) of the Act and 32.2(q)
of the regulations:

-The Ierm "person" has been substi-
tuted for the term "official" in the sec-
ond line of the definition of "law en-
forcement officer".in section 32.2(1), in
order to make that definition consistent
with. the statutory definition.

-Potential Beneficiaries. Comment was
solicited on the proposed definitions of
"spouse'! and "stepchild." '!Spouse" was
defined to mean "the husband or wife
of the deceased officer at the time of the
officer's. death, and includes a spouse liv-
ing apart from the officer at the time of
the officer's death for any reason." "Step-
child" meant "a child of the officer's
spouse. The relationship of stepchild is
not terminated by the divorce, remar-
riage, or death of the stepchild's natural
parent."

The only comenter on the definition
of "spouse" believed that a spouse who
is separated from the decedent for the
purpose of seeking a divorce should be
precluded. LEAA considered amending
the definition to limit beneflts to "a sur-
viving iusband or wife living with or
dependent for support on the decedent
at the time of his death, or living apart
for reasonable cause or because of de-
sertion- by the decedent." This was the
definition of "spouse" in the Public
Safety Officers' and Firefighters' Bene-
fits bills passed by the House (H.R. 365
and HR. 366). It is also substantially
identical to the definition of "'widow' or
'widower'" in a similar Federal death
benefits statute, the Longshoremen's and
Harbor Workers' Compensation Act, at
33 U.S.C. 902 (16).,The PSOB bill passed
by the Senate did not define "spouse."
The House definition was dropped by the
conferees on the House and Senate PSOB
bills in favor of the Senate version, i.e.,
no definition. The Conference Report
(H. Rept. No. 94-1501, 94th, Cong., 2d
Sess.) is silent on the reason the defini-
tion was discarded. Because the defini-
tion considered was rejected by the con-
ferees, and the -final bill as passed by
both Houses contained no limitation of
the term "sijouse," LEAA believes it
must construe the term liberally to in-
clude all spouses. Accordingly, the pro-
posed definition has been retained.
• The proposed definition of "stepchild"
was criticized as too broad by the three
commenters who addressed this issue.
The general rationale for their com-
ments was that it was inequitable to pro-
vide benefits to persons who were not
dependent on the officer, or who the
officer may not even have known. Be-
cause the definition of "stepchild" is
different from jurisdiction to jurisdic-

tion, LEAA believes It can qualify this
relationship more than it can the rela-
tionship of "spouse." In addition, there
is no legislatlve history .of the term in
either House.. In response to the com-
ments received, therefore, and after fur-
ther consideration, the definition of
"stepchild" has been ainended to read
"a child of the officer's spouse who was
living with, dependent for support on,
or otherwise in a parent-child relation-
ship, as set forth in Section 32.13(b) of
the regulations, with the officer at the
time of his death." Section 32.2(1). The
termination of the marriage between the
stepchild's natural parent and the offl-
cer will not affect the stepchild's ellgi-
bility if the conditions of the definition
are being met at the time of the officer's
death.

Section 32.13(d), pertaining to proof
of the relationship of stepchild, has ac-
cordingly been amended to require a
stepchild to demonstrate (1) that he is
a child of the officer's spouse; (2) that
he meets the definition of stepchild In
Section 32.2(1) ; and (3) that his parent
and the officer were married.

In addition, the proposed Commentary
on this subsectionhas been deleted.

Representation of claimants. LEAA
asked for comment on Its intention to
set maximum fees for representatives on
the basis of a petition submitted by the
representative and an administrative re-
view in accordance with criteria listed in
Section 32.22(f) of the proposed regula-
tions. As noted in the Introduction to the
proposed rules, LEAA's authority to set
maximum fees derives from Section 704
(a) of the Act, which gives the Admin-
istration the authority to Issue:

Regulations governing the recognition of
agents or other persons representing claim-
ants under this part before the Admintstra-
tion. The Administration may prescribe the
maximum fees which may be charged for
services performed In connection with any
claim under this part before the Administra-
tion, and any agreement In violation of such
rules and regulatlons shall be void.

A number of commenters felt LEAA
should set a fixed limit on fees in every
case; some suggested a fxed-dollar limit,
some a percentage maximum. Another
observer believed LEAA only had the au-
thority to set a blanket maximum fee,
and not to make a determination in each
case.

LEAA believes that a plain reading of
the statute gives It the authority to set
a maximum fee in each case. Further, a
case-by-case review would be required
even if a fixed blanket maximum figure
was set, in order to determine whether
the maximum fee was warranted, or a
figure below it. LEAA has decided not to
set a fixed-dollar or percentage maxi-
mum across the board at this time for
two reasons: first, any figure or per-
centage selected would be arbitrary,
especially in light of the second reason,
LEAA's inexperience in reviewing and
evaluating fee claims. If, at a later date,
a rational basis develops for selecting
a particular sum or percentage, the reg-
ulations may be amended accordingly.

One commenternoted that the regula-
tions should expressly provide the claim-

ant an opportunity to comment on the
representative's fee petition. LEAA
agrees, and has amended § 32.22 to pro-
vide a 20-day period during which LEAA
will defer a fee determination pending
receipt of the claimant's views. "Claim-
ant" has been substituted for the term
"person represented" and the clause
"and that the claimant was advised of
his opportunity to submit his comments
on the petit!on to LEAA within 20 days!"
has accordingly been added to § 32.22
(e) (7). New § 32.22(f) states:

11o fee determination will be made by the
Administration until 20 days after the date
the petition was sent to the claimant. The
Administration encourages the claimant to
submit comments on the petition to the Ad-
ministration during the 20-day period.

Proposed § 32.22(f) and (g) have been
redesignated (g) and (h), respectively,
to accommodate new paragraph (f)_ In
addition, proposed § 32.22(e) (4) has
been revised to read:-,

The amount of fee requested or charged
for services rendered on behalf of the claim-
ant in connection with other claims or causes
of action arising from the ofcer's death be-
fore any State or Federal court or agency

in order to clarify that the fees men-
tioned were not intended to mean fees
requested or charged In connection with
litigation of determinations made under
this Act. With the exception of thme
changes, proposed § 32.22 is adopted as
final.

A number of amendments were also
made in response to other comments, or
after further consideration by the Ad-
ministration. A section-by-section anal-
ysis follows:

Section 32.2(c). In addition to the
amendment discussed, supra, under "Of-
ficers Covered," the phrase "or service"
has been inserted after "condition of
employment" to clarify that the same
'line of duty" concept applies to volun-
teer firemen and other non-employees
as applies to persons employed as public
safety officers.

Section 322(e). To be covered by the
Act, an officer's death must be "the direct
and proximate result of a personal in-
jury sustained in the line of duty." The
terms "direct and proximate result" and
"personal injury" are not defined in the
Act. The House Judiciary Committee Re-
ports on H.R. 365 (firefighters) and H.R.
366 (public safety officers) noted the
Committee's intent that the "direct and
proximate result" requirement cover
"those cases where the personal injury
s a substantial factor in bringing about
the officer's death." House Reports No.
94-1031 and 94-1032 (94th- Cong., 2d
Sess.) at pp. 4 and 5, respectively. "Per-
sonal injury" was defined in both reports
to include:

" 0 0 all Injuries to the body which are
Inflicted by an outside force, whether or not
It is accompanied by physical impact, as well
as diseases which are caused by or result
froz i such Injuries, but not diseases which
arise merely out of the performance of duty.
In other words, deaths from occupational
disases alone are not within the purview
of this legislation. House Reports, supra, at
pp. 4 and 4-5, respectively.
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House debate on the issue was con-
fined to a reiteration by Congressman
Joshua Eilberg, the bill's sponsor, of the
exclusion of "occupational diseases and
diseases which arise out of the perform-
ance of duties" from the scope of the
legislation. Cong. Rec. H 3738 (April 30,
1976, daily ed.).

In the Senate, the bill passed by the
Judiciary Committee covered officers who
died in the line of duty from "injuries
directly and proximately caused by a
criminal act or an apparent criminal
act * * *" Senator Frank Moss intro-
duced an amendment on the Senate floor,
substituting "as the direct and proximate
result of a personal injury sustained in
the line of duty" for the more limited
"criminal act" condition. In expressing
his support for the amendment,-Senator
John McClellan, a sponsor of the bill,
noted that the bill "is not health insur-
ance; but it does provide for payment if
an officer is killed in the line of duty,
either by accident or by willful assault
by a criminal." Cong. Rec. S 11837-38,
(July 19, 1976, daily ed.).,The amend-
ment passed and ultimately became part
of the final Act.

The definitions of "direct and proxi-
mate" and "personal injury" in the pro-
posed regulations adopted the language
of the House Committee Reports. The
questions posed by a number of com-
menters concerning the applicability of
the Act to deaths resulting from heart
attacks, or occupational diseases indi-
cated a need to address those issues more
fully in the final regulations.

LEAA believes that the definition of
"personal injury" in the House Judiciary
Committee Reports manifests the Com-
mittee's intent to limit coverage to deaths
caused by traumatic injuries. The Report
language is consistent with the following
definition of "trauma" in Stedman's
Medical Dictionary (W. H. Anderson
Company-Jefferson Law Book Company,
Fourth Unabridged Lawyers' Edition).:

Traumatism; an injury caused by rough
contact with a physical object; accidental or.
Inflicted wound.

The regulations, accordingly, have de-
fined "traumatic injury" to mean "a
-wound or other condition of the body
caused by external force, including in-
Juries Inflicted by bullets, explosives,
sharp instruments, blunt objects or other
physical blows, chemicals, electricity, cli-
matic conditions, infectious diseases,
radiation and bacteria, but excluding
stress and strain." Section 32.2(f).
Deaths caused by traumatic injuries do
not therefore include deaths directly at-
tributable to exertion or stress encoun-
tered In the performance of duty, unless
that stress resulted in or was caused by a
traumatic injury that was a substantial
factor in the officer's death.

The Committee expressly excluded oc-
cupational diseases from the scope of
"personal injury." LEAA has defined "oc-
cupational disease" to mean a "disease
which routinely constitutes a special haz-
ard in, or is commonly regarded as a con-
comitant of the officer's occupation."
Section 32.2(g). See Hanna v. Work-
men's Compensation Appeals Board, 108

Cal. Rptr. 227,32 Cal. App. 3d 719 (1973) ;
Harman v. Republic Aviation Corpora-
tion, 298 N.Y. 285,82 NE. 785 (1948) ; and
Chausse v. Lowe, 35 F. Supp. 1011 (E.D.
N.Y. 1938).

Virtually all State workmen's compen-
sation laws cover, in some degree, deaths
attributable to heart disease. Some, e.g.,
California, treat a law enforcement offi-'
cer or firefighter's heart trouble as pre-
sumptively arising in the course of
employment. California Labor Code, sec-
tions 3212 and 3212.5 The definition of
personal injury in the legislative history
of PSOB, and -the exclusion of occupa-
tional diseases from the scope of the Act
have led LEAA to conclude, however, that
deaths resulting from chronic, congeni-
tal, or progressive cardiac and pulmonary
diseases are not covered by PSOB, unless
a traumatic injury was a substantial
factor in the death.

Where, for instance, LEAA determines
the cause of death to be myocardial in-
farction restilting from a coronary
thrombosis, no benefit will be paid unless
the claimant can demonstrate a substan-
tial causal connection -between a trau-
matic injury and the thrombosis. Simi-
larly, where an officer suffering from
heart disease, such as arteriosclerosis,
has sustained a traumatic injury and
died of a "heart attack," a-benefit will be.
paid only if the injury is determined to
be a substantial factor in the officer's
death. Prior to making this determina-
tion, LEAA will submit the claim file 'to
a forensic pathologist for review. If ap-
propriate, the opinions of other pathol-
ogists or cardiologists will be solicited. In
those cases where LEAA cannot reasona-
bly determine which factor-the heart
condition or the personal injury-was
the substantial casual contribution to
death, it "shall resolve any reasonable
doubt arising from the circumstances of
the officer's death in favor of payment of
the death benefit." Section 32.4 Because
an autopsy report will greatly assist
LEAA in expediting its review, and mak-
ing the correct determination, claimants
and public agencies are encouraged to re-
quest that autopsies be performed.

Accordingly, "personal injury" has
been defined to mean "any traumatic in-
jury, as well as diseases -which are caused
by or result from such an injury, but not
occupational diseases." Section 32.2(e).

The definitions of "traumatic injury"
and "occupational disease" discussed
above are now in §§ 32.2(f) and (g), re-
slectively. Proposed §32.2(f-p) have
been redesignated §32.2(h-f), respec-
tively, to accommodate the addition of
these definitions. In addition, the Com-
mentary essentially restates the preced-
ing discussion of the amendments to this
subsection.

Section 32.2(f). A Commentary on
how traumatic Injuries may be inflicted
by "climatic conditions" has been added.

Section 32.5. The phrase "of fact" has
been inserted after "evidence and find-
ings" to clarify that LEAA will give sub-
stantial weight to State and local agen-
cies' findings of fact, but not necessarily
to their medical conclusions or conclu-
sions of law:

Section 32.7. A Commentary on this
section has been added more fully ex-
plaining the type of intentional miscon-
duct that will preclude coverage under
the Act. Section 32.7(b) has been deleted
because a determination that an officer
had a "reckless disregard" for the con-
sequences of his actions would not nec-
essarily be probative of whether he en-
gaged in intentional misconduct.

Section 32.8. The word "death" has
been substituted for the word "suicide"
in order to more clearly convey the in-
tent of the provision. In addition, pro-
posed paragraph (b) has been deleted as
superfluous; if the officer was Insatie, re-
gardless of cause, he could not have in-
tended to bring about his own death in
any event, and would not, therefore, be
excluded from coverage under the Act.

Section 32.9. The following paragraph
explaining a limited exception to the"voluntary intoxication" exclusion has
been added to the Commentary:

The situation might arise where an officer
Is legally intoxicated and Is ordered by hls
superiors to respond to an emergency. If the
officer advises his superiors that he believes
he is too intoxicated to perform, his job, yet
Is still ordered to respond, benefats will not
be denied on the grounds of voluntary In-
toxication If the officer dies whilo respond-
Ing to the emergency.

Section 32.12(b). A 'new section has
been added, clarifying that LEAA will
not recognize a claimant as a "common
law" spouse unless the State of domicile
does.

Section 32.12(c). As one commenter
pointed out, the officer's prior marriages
may have been terminated by the death
of his spouse, rather than divorce. Ac-
cordingly, the phrase "or death certifi-
cates of the former spouse" has been
inserted after "divorce decrees of pre-
vious marriages" to require the produc-
tion of the former spouses' death certifi-
cates, where applicable.

Section 32.15 Because dependency has
been made a.criterion of eligibility for
a stepchild, the tests of dependency In
Section 32.15 have, been made applicable
to stepchildren as well as parents.

Section 32.18(a) (1). LEAA has re-
quested the General Accounting Office
for advice on how to reduce PSOB bene-
fits by payments made by the Depart-
ment of Labor under 5 U.S.C. 8191. The
problem arises because payments under
that law are ordinarily made monthly,
for an uncertain period of time. In Its
request to GAO, LEAA proposed a pro-
cedure under which It would make Its
lump sum payment to the appropriate
beneficiaries and the Department of
Labor would make entries Into a dummy
account in the beneficiary's name, not
making actual payments until such time
as the account exceeded the PSOB bene-
fit paid by LEAA. When a final proceduro
has been developed, LEAA will publish
it in the FEDERAL REGISTER In the form
of an amendment to these regulations,

Section 32.18(b). A second paragraph
has been added to the Commentary on
this section, inalcating the view of the
Internal Revenue Service that benefits
received under the Act are not likely to
be subject to Federal income tax.
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Section 32.20(a). This subsection has
been added to advise all interested parties
of the availability of standardized claim
forms and to encourage their use. Use
of Form 3650/1 will assist LEAA in
quickly and -accurately making deter-
minations of coverage and eligibility.
New subsection (a) states:

Claimants are encouraged to submit their
claims on LEAA' Form 3650/1, which can be
obtained from: Public Safety Officers' Bene-
fits Program, Law Enforcement Assistance
Administration, Washington, D.C. 20531.

Proposed- §§ 32.20 (a) and (b) have
been redesignatid §§ 32.20 (b) and (c),
respectively, to accommodate the addi-
tion of new subsection (a). "Form 3650/
1" has been substituted for "standardized
complaint form" in paragraph (b) (pro-
posed paragraph (a)).

Paragraph (c) (proposed paragraph
(b)) has been reworded to more clearly
convey its intent. It now reads:

A claim by or on behalf of a m-urvivor of a
public safety officer shall be filed within one
year after the date of death unless the time
for filing is -extended by the Administrator
for good cause shown. (Amendment em-
phasized.)

A Commentary on this subsection has
been added, giving examples of "good
cause" that would warrant a filing
extension.

'Section 32.24. The hearing and appeal
procedure has been substantially revised.
A non-adversary review procedure has
been established, rather than the pro-
posed informal 'equest for Reconsid-
eration" process. Under the final regula-
tions, a claimant who has-been denied
benefits may request an oral hearing be-
fore a representative of the Administra-
tion, or may waive the oral hearing, and
submit written evidence to support the
claim. The hearing will be held in the

-LEAA Regional Office most convenient
to the claimant, or in another mutually
agreeable location. The Administration
representative will have the authority to
issue subpoenas, administer oaths, and
examine witnesses. The formal rules of
evidence will not apply, but the repre-
sentative will conduct the hearing "in
such manner as to best ascertain the
rights of the claimant." Section 32.24(c).

If, after the hearing, -the representa-
tive decides the claimant is not entitled
to benefits, he must advise the claimant
of his determination and the findings of
fact and conclusions of law supporting
it. The clairnant may then ask the Ad-
ministrator to review the file and the
representative's determination. After
such a review, the Administrator will
make the final agency determination.

LEAA believes that the final procedure-
is a more satisfactory method of hearing
and resolving the concerns of dissatisfied
claimants than the proposed procedures
because the final process (1) mnimizes
the financial and logistical burden on
both the claimant and LE, AA; (2) pro-
ides a full opportunity for the claimant

to introduce evidence supporting his po-
sition; and (3) entitles the claimant to
three expedited, impartial reviews of his
claim by the Adrinstration. The final
procedure Is similar to the one used by

the Department of Labor's Office of
Workmens' Compensation Programs to
hear claims submitted under the Federal
Employees' Compensation Act. See 20
QFR 10.130, et seq.

PART 32-PUBLC SAFETY OFFICERS'
DEATH BENEFITS

Subpart A-Scope

32.1 Purpose.
32.2 Definitions.

Subpart B-Officers Covered
32.3 Coverage. -.

32.4 Reasonable doubt of coverage.
32.5 Findings of State and local agencles.
32.6 Conditions on payment.
32.7 Intentional misconduct of the oMfcer.
32.8 Intention to bring about death.
32.9 Voluntary Intoxication.

Subpart C-Beneiclairles

32.10 Order of priority.
32.11 Contributing factor to death.
32.12 Determination of relationhip of

spouse.
32.13 Determination of relationship of

child.
32.14 Determination of relationship of par-

ent.
32.15 Determination of dependency.

Subpart D-Interim and Reduced Payments
32.16 Interim payment In general.
32.17 Repayment and waiver of repayment.
32.18 Reduction of payment.

Subpart E-Fling and Processing of Claims

32.19 Persons executing claims.
3220 Claims.
32.21 Evidence.
32.22 Representation.

Subpart F-Determinaton and Request for
Reconsideration

32.23 Determination.
3224 Request for reconsideration.

Aurwonar: Sees. 501 and 0(a) of the
Omnibus Crime Control and Safe Streets Act
of 1968, 42 U.S.C. 3701, et seq., as amended
(Pub. L. 90-351, as amended by Pub. L. 93-
83, Pub. L. 93-415, Pub. L. 9-1-430. and Pub.
L. 94-503).

Subpart A-ntroducton
§ 32.1 Purpose.

The purpose of this regulation is to im-
plement the Public Safety Officers' Bene-
fits Act of 1976 which authorizes the Law
Enforcement Assistance Administration
to pay a benefit of $50,000 to specified
survivors of State and local public safety
officers found to have died as the direct
and proximate result of a personal Injury
sustained in the line of duty. The Act is
Part J of Title I of the OmDJbus Crime
Control and Safe Streets Act of 1968, 42
U.S.C. 3701, et seq., as amended (Pub.
L. 90-351, as amended by Pub. L. 93-83,
Pub.L. 93-415, Pub. L. 94-430 and Pub. L.
94-503).
§ 32.2 Definitions.

(a) "The Act" mens the Public Safety
Officers' Benefits Act of 1976, 42 U.S.C.
3796, et seq., Pub. L. 94-430, 90 Stat. 1346
(September 29, 1976).

Cb) "Administration" means the Law
Enforcement Assistance Administration.
(c) 'Line of duty" means any action

which an officer whose primary function
Is crime control or reduction, enforce-
ment of the criminal law, or suppression

of fires is obligated or authorized by rule,
regulation., condition of employment or
service, or law to perforiji, including
those social, ceremonial, or athletic
functions to which he is assigned, or for
which he is compensated, by the public
agency he serves. For other officers, "line
of duty" means aiy action the officer is
so obligated or authorized to perform in
the course of controlling or reducing
crime, enforcing the criminal law, or
suppressing fires.

d) "Direct and proximate" or "proxi-
mate" means that the antecedent event
is a substantial factor in the result.

(e) "Personal injury" means any trau-
matic injury, as well as diseases which
are caused by or result from such an in-
jury, but not occupational diseases.

(M "Irumatic injury" means a
wound or other condition of the body
caused by external force, including in-
Juries inflicted by bullets, explosives,
sharp Instruments, blunt objects or other
physical blows, chemicals, electricity.
climatic conditions, infectious diseases,
radiation, and bacteria, but excluding
stress and strain.

Cg) "Occupational disease" means a
disease which routinely constitutes a
special hazard in. or is commonly re-
garded as a concomitant of the officer's
occupation.

(h) "Public safety officer" means any
person serving a public agency in an
official capaclty, with or without com-
pensation, as a law enforcement officer
or filrefighter.

(I) "Law enforcement officer" means
any person involved in crime and juvenile
delinquency control or reduction, or en-
forcement of the criminal laws, includ-
ing but not limited to police, corrections,
probation, parole, and judicial officers,
and officlals engaged in programs relat-
ing to narcotics addiction, such as those
responsible for screening arrestees or
prisoners for possible diversion into drug
treatment programs, who are exposed,
on a regular basis, to criminal offenders.

(j) "irefighter" includes all fire serv-
ice personnel authorized to engage in
the suppression of fires, including any
individual serving as an officIally-recog-
nized or designated member of a legally-
organized volunteer fire department.

(M) "Child" means any natural, l-
legitimate, adopted, or posthumous child
or stepchild of a deceased public safety
officer who, at the time of the public
safety officer's death, is:

(1) Eghteen years of age or under;
(2) Over eighteen years of age and a

student; or
(3) Over eighteen years of age and in-

capable of self-support because of physi-
cal or mental disability.

(1) "Stepchild" means a child of the
offlcer's spouse who was living with, de-
pendent for support on, or otherwise in
a parent-child relationship, as set forth
in §32.13(b) of the regulations, with the
officer at the time of his death. The re-
lationship of stepchild is not terminated
by the divorce, remarriage, or death of
the stepchild's natural or adoptive par-
ent.
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(m) "Stident" means an individual subject to the conditions set forth in
under 23 years of age who has not corn- § 32.6.
pleted four years of education beyond the §32.4 Reasonable doubt of coverage.
high school level and who is regularly
pursuing a full-time course of study or The Administration shall resolve any
training at an institution which is: reasonable doubt arising from the cir-

(1) A school or college or university cumstances of the officer's death in favor
operated or directly supported by the of payment of the death benefit.
United States, or by a State or local gov- § 32.5 Findings of State and local agen-
ernment or political subdivision thereof; cies.

(2) A school or college or university
which has been accredited by a State or The Administration will give substan-
by a State recognized or nationally rec- tial weight to the evidence and findings
ognized accrediting agency or body; of fact presented* by State and local

(3) A school or college or university administrative and investigative agen-
not so accredited but whose credits are cies. The Administration will request
accepted, on transfer, by at least three additional assistance or conduct; Its own
institutions which are so accredited, for investigation when it believes that the
credit on the same basis as if transferred existing evidence does not provide the
from an institution so accredited; or Administration a rational basis for a

(4) An additional type of educational decision on a material element of
or training institution as defined by the eligibility.
Secretary of Labor. § 32.6 Conditions on payment.

Such an individual is deemed not to (a) No benefit shall be paid: (1) If
have ceased to be a student during an the death was caused by:
interim between school years if the in- (i) The intentional misconduct of the
terim is not morQ than four months and p ic The ie a on
if he shows to the satisfaction of the public safety officer; or
Administration that he has a bona fide about his death;
Intention of continuing to pursue a full- ab) is deat;
time course of study or training during (2) If voluntary intoxication of the
the semester or-other enrollment period public safety officer was the proximate
immediately after the interim or during cause of death; orimmeiatly aterthe nteim o duing (3) To any person whose action were
periods of reasonable duration during a substantial contributing factor to the
which, in the judgment of the'Admin- athustathe onicer.
istration, he is prevented by factors be- death of the officer.
yond his control from pursuing his (b) The Act applies oniy to deaths
educion . stent wose 2rdingh-s occurring from injuries sustained on oreducation. A student whose 23rd birth- after September 29, 1976.
day occurs during a semester or other
enrollment period is deemed a student § 32.7 Intentional misconduct of the
until the end of the semester or other officer.
enrollment period. The Administration will consider at

(n) "Spouse" means the husband or least the following factors in determin-
wife of the deceased officer at the time ing whether death was caused by the
of the officer's death, and includes a intentional misconduct-of the officer:
spouse living apart from the officer at the (a) Whether the conduct was in vie-
time of the officer's death for any reason. lation of rules and regulations of the

(0) "Dependent" means a person who employer, or ordinances and laws; and
was substantially reliant for support (1) Whether the officer knew the con-
upon the income of the deceased public duct was prohibited and understood Its
safety officer. , import;

(p) "Intoxication" means a disturb- (2) Whether there was a reasonable
ance of mental or physical faculties re- excuse for the violation; or
sulting from the introduction of alco- (3) Whether the rule violated is ha-
hol, drugs, or other substances into the bitually observed and enforced;
body.

(q) "Public agency" means any State (b) Whether the officer had previously
of the Urited States, the'District of Co- engaged in similar misconduct;
lumbia, the Commonwealth of Puerto (c) Whether the officer's intentional
Rico, and any territory or possession of misconduct was a substantial factor in
the United States, or any unit of local the officer's death; and
government, combination of such States, (d) The existence of an intervening
or units, or any department, agency, or force which would have independently
instrumentality of any of the foregoing. caused the officer's death and which

(r) "Support" means food, shelter, would not otherwise prohibit payment
clothing, ordinary medical expenses, and of a death benefit pursuant to these reg-
other ordinary and customary items for uations.
maintenance of the person supported. § 32.8 Intention to bring about death.

Subpart B-Officers Covered The Administration will consider at
§ 32.3 Coverage. least the following factors In determin-

In any case in which the Adminis- ing whether the officer intended to bring
tration deteimines, pursuant to these about his own death:
regulations, that a public safety officer, (a) Whether the death was caused by
as defined In § 32.2(h), has died as the insanity, through an uncontrollable im-
direct and proximate result of a personal pulse or without conscious volition to
injury sustained in the line of duty, the produce death;'
Administration shall pay a benefit of (b) Whether the officer had a prior his-
$50,000 in the order specified in § 32.10, tory of attempted suicide;

(c) Whether the officer's intent to
bring about his death was a substantial
factor in the officer's death; and

(d) The existence of an intervening
force or action which would have in-
dependently caused the officer's death
and which would not otherwise prohibit
payment of a death benefit pursuant to
these regulations.
§ 32.9 Voluntary into-cation.

The Administration will consider at
least the following factors in determining
whether voluntary intoxication was the
proximate cause of the officer's death:

(a) The evidence of intoxication at the
time the injury from which death re-
sulted was sustained; ,

(b) Whether, and to what extent, the
officer had a prior history of voluntary
intoxication while in the line of duty;

(c) Whether and to what degree the
officer had previously used the intoxicant
in question;

(d) Whether the intoxicant was pro-
scribed medically and was taken within
the prescribed dosage;

(e) Whether the voluntary intoxica-
tion was a substantial factor In the
officer's death; and

(f) The existence of an intervening
force or action which would' have In-
dependently caused the officer's death
and which would not otherwise prohibit
payment of a death benefit pursuant to
these regulations.

Subpart C-Beneficiarles
§ 32.10 Order of priority.

(a) When the Administration has de-
termined that a benefit may be paid ac-
cording to the provisions of Subpart B
and § 32.11 of Subpart C, a benefit of
$50,000 shall be paid in the following
order of precedence:

(1) If there Is no surviving child of
the deceased officer, to the spouse of such
officer;

(2) If there Is no spouse, to the child
or children, in equal shares;

(3) If there are both a spouse and
one or more children, one-half to the
spouse and one-half to the child or chil-
dren, n equal shares; and

(4) If there is no survivor in the above
classes, to the dependent parent or par-
ents, in equal shares.

(b) If no one qualifies aS provided In
paragraph (a), no benefit shall be paid.
§ 32.11 Contributing factor to death.

(a) No benefit shall be paid to any
person who would otherwise be entitled
to a benefit under this part If such per-
son's intentional actions were a substan-
tial contributing factor to the death of
the public safety officer,

(b) When a potential beneficiary is
denied benefits under subsection (a), the
benefits shall be paid to the remaining
eligible survivors, if any, .of the officer as
if the potential beneficiary denied bene-
fits did not survive the officer.
§ 32.12 Determination of relationship

of spouse.
(a) Marriage should be established by

one (or more) of the following types of
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evidence in the followingorder of pref-
erence:-

(1) Copy of the public record of mar-
riage, certified or attested, or by an ab-
stract of the public record, containing
sufficient data to identify the parties,
the date and place of the marriage, and
the number of prior marriages by either
party if shown on the official record, is-
sued by the officer having custody of the
record or other public official authorized
to certify the record, or a certified copy
of the religious record of marriage;

(2) Official .report from a public
agency as to a marriage which occurred
while the officer was employed with such
agency;

(3) The affidavit of the clergyman or
magistrate who officiated;

(4) The original certificate of mar-
riage accompanied by proof of its gen-
uineness and the authority of the person
to perform the marriage;

(5) The affidavits or sworn statements
of two or more eyewitnesses to the
ceremony;

(6) in jurisdictions where "common
law" marriages are recognized, the af-
fidavits or certified statements of the-
spouse setting forth all of the facts and
circumstances concerning the alleged
marriage, such as the agreement be-
tween the parties at the beginning of
their cohabitation, the period of cohabi-
tation, places and dates of residences, and
whether children Were born as the result
of the relationship. This evidence should
be supplemented-by affidavits or certified
statements from two or more persons
who know as the result of personal ob-
servaton the reputed relationship which
existed between the parties to the alleged
marriage including the period of co-
habitation, places of residences, whether
the parties held themselves out as hus-
band an: wife, and whether they were
generally accepted as such in the com-
mnunties-inwhichthey lived; or

(7) Any other evidence which would
reasonably support a belief by the Ad-
ministration that a valid marriage ac-
tually existed.

(b) ]:,FAA wil not recognize a claim-
ant as a "common law" spouse under
§ 32.12(a) (6) unless the State of domi-
cile recognizes him or her as the spouse
of the officer.

(c) if applicable, certified copies of
divorce decrees of previous marriages or
death certificates of the former spouses
of either party must be submitted.

§ 32.13 Determination of relationship of
child.

(a) In generaZ. A claimant is the child
of a public safety officer if his birth cer-
tificate shows the officer as his parent.

(b)Alternative. If the birth certificate
does not show the public safety officer
as the claimant's parent, the sufficiency
of the evidence will be determined in
accordance with the facts of a particular
case. Proof of the relationship may con-
sist of---

(1) An acknowledgement in writing
signed by the public safety officer; or

(2) Evidence that the officer has been
identified as the child's parent by a judi-
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cl decree ordering him to contbute
to the child's support or for other pur-
poses; or

(3) Any other evidence which reason-
ably supports a finding of a parent-child
relationship, such as-

(i) A certified copy of the public record
of birth or a religious record showing
that the officer was the Informant and
was named as the parent of the child;
or

(i) Affidavits or sworn statements of
persons who know that the offmcer ac-
cepted the child as his; or

(ii) Information obtainedfrom a pub-
lic agency or public records, such as
school or welfare agencies, which shows
that with his knowledge the officer was
named as the parent of the chlld.

(c) Adopted cdid. Except as may be
provided in subsection (b) of this sec-
tion, evidence of relationship must be
shown by a certified copy of the decree
of adoption and such other evidence as
may be necessary. In Jurisdictions where
petition must be made to the court for
release of adoption documents or in-
formation, or where the release of such
documents or information is prohibited,
a revised birth certificate will be suf-
ficient to establish the fact of adoption.

(d) Stepchild. The relationship of a
stepchild to the deceased officer shall
be demonstrated by-

(i) Evidence of birth to the spouse
of the officer as required by paragraphs
(a) and (b) above; or

(2) If adopted by the spouse, evidence
of adoption as required by paragraph
(c) above; or

(3) Other evidence, such as that spec-
ified in § 32.13(b), which reasonably
supports the existence of a parent-child
relationship between the child and the
spouse;

(4) Evidence that the stepchild was
either-

(i) iUving with;
(ii) Dependent for support, as set

forth in § 32.15, on; or
(iii) In a parent-child relationship, as

set forth in § 32.13(b), with the officer
at the time of his death; and

(5) Evidence of the marriage of the
officer and the spouse, as required by
§ 3.12.
§ 32.14 Determination of relationbhip

of parent.
(a) In general. A claimant Is the par-

ent of a public safety officer If the off-
cer's birth certificate shows the claimant
as his parent.

(b) Alternative. If the birth certificate
does not show the claimant as the offi-
cer's parent, proof of the relationship
may be shown by-

(1) An acknowledgment In writing
signed by the claimant before the officer's
death; or

(2) Evidence that the claimant has.
been identified as the officer's parent by
judicial decree ordering him to contrib-
ute to the offier's support or for other
purposes; or

(3) Any other evidence which reason-
ably supports a finding of a parent-child
relationship, such as:
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(I) A certified copy of the public rec-
ord of birth or a religious record show-
Ing that the claimant was the inform-
ant and was named as the parent of
the officer; or

(01) Affidavits or sworn statements of
persons who know the claimant had ac-
cepted the ofcer as his child, or

(ill) Information obtained from a
public agency or public records, such as
school or welfare agencies, which shows
that with his knowledge the claimant
had been named as the parent of the
child.

(c) Adoptive Parent. Except as pro-
vided in paragraph (b) of this section,
evidence of relationship must be shown
by a certified copy of the decree of adop-
tion and such other evidence as may be
necessary. In Jurisdictions where petition
must be made to the court for release
of adoption documents or information,
or where release of such documents or
information is prohibited, a revised birth
certificate showing the claimant as the
officer's parent will suffice.

(d) Step-parent. The relationship of
a step-parent to the deceased officer
shall be demonstrated by-

(1) (1) Evidence of the officer's birth
to the spouse of the step-parent as re-
qulred by § 32-13 Ca) and Cb); or

(11) It adopted by the spouse of the
step-parent, proof of adoption as re-
qulred by § 32.13(c); or

(ill) Other evidence, such as that
specified In paragraph (b), which rea-
sonably supports a parent-child relation-
ship between the spouse and the officer;
and

(2) Evidence of the marriage of the
spouse and the step-parent, as required
by § 32.12.
§ 32.15 Dctermination of dependency.

(a) To be eligible for a death benefit
under the Act, a parent or a stepchild
not living with the deceased officer at
the time of the officer's death shall dem-
onstrate that he or she was substantially
reliant for support upon the income of
the officer.

(b) The claimant parent or stepchild
shall demonstrate that he or she was
dependent upon the decedent at either
the time of the officer's death or of the
personal Injury that was a substantial
factor in the officer's death.

(c) The claimant parent or stepchild
shall demonstrate dependency by sub-
mitting a signed statement of depend-
ency within a year of the officer's death.
This statement shall include the follow-
ing information-

(l) A list of all sources of income or
support for the twelve months preceding
the officer's injury or death;

(2) The amount of income or value
of support derived from each source
listed; and

(3) The nature of support provided by
each source.

(d) Generally, the Administration will
consider a parent or stepchild "depend-
ent" if he or she was reliant on the
Income of the deceased officer for over
one-third of his or her support.
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Subpart D-Interiri and Reduced
Payments

§ 32.16 Interim payment in general.
Whenever the Administration deter-

mines, upon a showing of need and prior
to taking final action, that a death of
a public safety officer is one with respect
to which a benefit will probably be paid,
the Administration may make an interim
benefit payment not exceeding $3,000, to
a person entitled to receive a benefit
under Subpart C of this part.
§ 32.17 Repayment and waiver of repay-

nment.
Where there is no final benefit paid,

the recipient of any interim benefit paid
under § 3216 shall be liable for repay-
ment of such amount. The Administra-
tion may waive all or part of such repay-
ment and shall consider for this purpose
the hardship which would result from
repayment.
§ 32.18 Reduction of payment.

(a) The benefit payable under this
part shall be in addition to any other
benefits that may be due from any other
source, but shall be reduced by-

(1) Payments authorized by section
8191 of Title 5, United States Code, pro-
viding compensation for law enforcement
officers not employed by the United
States killed in connection with the com-
mission of a crime against the United
States;

(2) Payments authorized by Section
12(k) of the Act of September 1, 1916,
as amended (§ 4-531(1) of the District
of Columbia Code); and

(3) The amount of the interim benefit
payment made to the claimant pursuant
to § 32.16.

(b) No benefit paid under this part
shall be subJect to execution or attach-
ment.

Subpart E-Fillng and Processing of
Claims

§ 32.19 Persons executing claims..
(a) The Administration shall deter-

mine who is the proper party to execute
a claim in accordance with the following
rules-

(1) The claim shall be executed by
the claimant or his legally designated
representative if the claimant is mentally
competent and physically able to execute
the claim.

(2) If the claimant is mentally incom-
petent or physically unable to execute
the claim and

(i) Has a legally appointed guardian,
committee, or other representative, the
claim may be executed by such guardian,
committee, or other representative, or

(it) Is in the care of an institution,
the claim may be executed by the man-
ager or principal officer of such institu-
tion.

(3) For good cause shown, such as the
age or prolonged absence of the claim-
ant, the Administration may accept a
claim executed by a person other than
one described in paragraphs (a) (1) and
(2) of this section.

(b) Where the claim is executed by
a person other than the claimant, such
person shall, at the time of filing the
claim or within a reasonable time there-
after, file evidence of his authority to
execute the claim on behalf of such
claimant in accordance with the follow-
ing rules-

(1) If the person executing the claim
is the legally-appointed guardian, com-
mittee, or other legally-designated rep-
resentative of such claimant, the evi-
dence shall be a certificate executed by
the proper official .of the court of
appointment.

(2) If the person executing the claim
is not such a legally-designated repre-
sentative, the evidence shall be a state-
ment describing his relationship to the
claimant or the extent to which he has
the care of such claimant or his position
as an officer of the institution of which
the claimant is an inmate or patient.
The Administration may, at any time, re-
quire additional evidence to establish the
authority of any such person to file or
withdraw a claim.
§ 32.20 Claims.

(a) Claimants are encouraged to sub-
mit their claims on LEAA Form 3650/1,
which can be obtained from: Public
Safety Officers' Benefits Program, Law
Enforcement Assistance Administration,
Washington, D.C. 20531.

(b) Where an individual files Form
3650/1 or other written statement with
the Administration which indicates an
intention to claim benefits, the filing of
such written statement shall be con-
sidered to be the filing of a claim for
benefits.

(c) A claim by or on behalf of a sur-
vivor of a public safety officer shall be
filed within one year after the date of
death unless the time for filing is ex-
tended by the Administrator for good
cause shown.

(d) Except as otherwise provided in
this part, the withdrawal of a claim,
the cancellation of a request for such
withdrawal, or any notice provided for
pursuant to the regulations in this part,
shall be in writing and shall be signed
by the claimant or the person legally
designated to execute a claim under
§ 32.19.
§ 32.21 Evidence.

(a) A claimant for any benefit or fee
under the Act and the regulations shall
submit such evidence of eligibility or
other material facts as is specified by
these regulations. The Administration
may at any time require additional evi-
dence to be submitted with regard to en-
titlement, the right to receive payment,
the amount to be paid, or any other ma-
terial issue.

(b) Whenever a claimant for any
benefit or fee under the Act and the reg-
ulations has submitted no evidence or in-
sufficient evidence of any material issue
or fact, the Administration shall inform
the claimant what evidence is necessary
for a determination as to such issue or

fact and shall recluest him to submit
such evidence within a reasonable spei-
flied time. The claimant's failure to sub-
mit evidence on a material Issue or fact,
as requested by the Administration, shall
be a basis for determining that the
claimant falls to satisfy the conditions
required to award a benefit or fee or any
part thereof.

(c) In cases where a copy of a record,
document, or other evidence, or an e-
cerpt of information therefrom, is ac-
ceptable as evidence in lieu of the orig-
inal, such copy or excerpt shall, except
as may otherwise clearly be indicittcd
thereon, be certified as a true and exact
copy or excerpt by the official custodian
of such record, or other public official au-
thorized to certify the copy.
§ 32.22 Representation.

(a) A claimant may be represented in
any proceeding before the Administra-
tion by an attorney or other person au-
thorized to act on behalf of the claimant
pursuant to § 32.19.

(b) No contract for a stipulated fee or
for a fee on a contingent basis will be
recognized. Any agreement between a
representative and a claimant in viola-
tion of this subsection is void.

(c) Any individual who desires to
charge or receive a fee for scrviced
rendered for an individual in any appli-
cation or proceeding before the Adminis-
tration must file a written petition there-
fore in accordance with paragraph (e) of
this section. The amount of- the fee he
may charge or receive, if any, shall be
determined by the Administration on
the basis of the factors described in
paragraphs (e) and (g) of this section.

(d) Written notice of a fee determina-
tion made under' this section shall be
mailed to the representative and the
claimant at their last known addresses,
Such notice shall inform the parties of
the amount of the fee authorized, the
basis of the determination, and the fact
that the Administration assumes no re-
sponsibility for payment.

(e) To obtain approval of a fee for
services performed before the Adminis-
tration, a representative, upon comple-
tion of the proceedings in which he ren-
dered services, must file with the Admin-
istration a written petition containing
the following information-

(1) The dates his services began abd
ended;

(2) An itemization of services ren-
dered with the amount of time spent in
hours, or parts thereof;

(3) The amount of the fee he desires
to charge for services performed;

(4) The amount of fee requested or
charged for services rendered on behalf
of the claimant in connection with other
claims or causes of action arising from
the officer's death before any State or
Federal court or agency;

(5). The amount and Itemization of
expenses incurred for which reimburse-
ment has been made or is expected;

(6) The special qualifications which
enabled him to render valuable services
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to the claimant (this requirement does
not ipply where the representative is an
attorney) ; and,

(7) A statement showing that a copy
of the petition was, sent to the claimant
and that the claimant was advised of hi
opportunity to submit his comments on
the petition to LEAA within 20 days.

(f). No fee determination will be made
by the Administration until 20 days after
the date the petition was sent to the
claimant. The Administration encour-
ages the claimant to submit cqmments
on the petition to the Administration
during the 20-day period.

(g) In evaluating a request for ap-
proval of a fee, the purpose of the public
safety officers' benefits program-to pro-
vide a measure of economic security or
the beneficiaries thereof-will be con-
sidered, together with the following fac-
tors- 

(1) The services performed (includ-
ing type of service) ;

(2) The complexity of the case;
(3) The level of skill and competence

required in rendition of the services;
(4) The amount of time spent on the

case;
(5) The results achieved;
(6) The level of adinistrative review

to which the claim was carried within
the Administration and the level of such
review at which the'representative en-
tered the proceedings;

(7) The amount of the fee requested
for services rendered, excluding the
amount of any expenses incurred, but
including any amount previously author-
ized or requested;

(8) The customary fee for this kind
of service; and

(9) Other awards in similar cases.
-(h) In determining the fee, the Ad-

ministration shall consider and add
thereto the amount of reasonable and
unreimbursed expenses incurred in es-
tablishing the claimant's case. No
amount of reimbursement shall be per-
mitted for expenses incurred in obtain-
ing medical or documentary evidence in
support of the claim which has previ-
ously been obtained by the Administra-
tion, and no reimbursement shall be al-
lowed for expenses incurred by him in
establishing or pursuing his application
for approval of his fee.

Subpart F-Determination, Hearing, and
Review

§ 32.23 Finding of eligibility or ineligi-
bility.

Upon making a finding of eligibility,
the Administration shall notify each
claimant of its disposition of his or her
claim. In those cases where the Adminis-
tration has found the claimant to be in-
,eligible for a death benefit, the Admin-
istration shall specify the reasons for the
finding. The finding shall set forth the
findings of fact, and conclusions of law
supporting the decision. A copy of the
decision, together with information as
to the right to a hearing and review shall
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be mailed to the claimant at his or her
last known address.
§ 32.24. Request for a hearing.

(a) A claimant may, within thirty
(30) days after notification of Ineligi-
bility by the Administration, request the
Administration to reconsider Its finding
of ineligibility. The Administration
shall provide the claimant, the oppor-
tunity for an oral hearing which shall
be held within sixty (60) days of
the request for reconsideration. The
claimant may waive the oral hearing,
and present written evidence to the Ad-
ministration within sixty (60) days of the
request. The request for hearing shall be
made to the Director, Public Safety Offi-
cers' Benefits Program, Office of the
Comptroller, Law Enforcement Assist-
ance Administration, Washington, D.C.
20531.

(b) 1f-requested, the oral hearing shall
be conducted in the LEAA Regional Office
most convenient to the claimant, or other
mutually agreeable location, before a
representative of the Administration au-
thorized to conduct the hearing pursuant
to 42 U.S.C. 3754.

(c) In conducting thehearing, the Ad-
ministration representative shall not be
bound by common law or statutory rules
of evidence, by technical or formal rules
of procedure, or by Chapter 5 of the Ad-
ministrative Procedure Act, but must
conduct the hearing in such manner as
to best ascertain the rights of the claim-
ant. For this purpose the representative
shall receive such relevant evidence as
may be introduced by the claimant and
shall, in addition, receive such other evi-
dence as such representative may de-
termine to be necessary or useful in eval-
uating the claim. Evidence may be pre-
sented orally or in the form of written
statements and exhibits. The hearing
shall lie recorded, and the original of the
complete transcript shall be made a part
of the claims record.

(d) Pursuant to 42 U.S.C. 3754, the
Administration representative may,
whenever necessary: (1) Sign and issue
subpoenas; (2) Administer oaths; (3)
Examine witnesses; and (4) Receive evi-
dence at any place in the United States
he may designate.

(e) If the representative believes that
there is relevant and material evidence
available which has not been presented
at the hearing, he may adjourn the hear-
ing or, at any time prior to the mailing
of notice of the decision, reopen the hear-
ing for the receipt of such evidence.

(f) A claimant may withdraw his or
her request for a hearing at any time
prior to the mailing of the decision by
written notice to the Administration rep-
resentative so stating, or by orally so
stating at the hearing. A claimant shall
be deemed to have abandoned his or her
request for a hearing if he or she fails
to appear at the time and place set for
the hearing and does not within 10 days
after the time set for the hearing, show
good cause for such failure to appear.
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(g) The representative shall, within
thirty (30) days after the hearing, make
a determination of eligibility and notify
the claimant of his determination. The
notice of determination shall set forth
the findings of fact and conclusions of
law supporting the determination.
(h,) A claimant determined ineligible

may. within thirty (30) days after noti-
fication of the representative's determi-
nation, request the Administrator to
review the record and the determination
made by the Administration representa-
tive. The Administrator shall make the
final agency determination of eligibility
within thirty (30) days after receipt of
the request. The notice of final determi-
nation shall set forth the findings of fact
and conclusions of law supporting the
determination.

(I) No payment of any portion of a
death benefit shall be made until all
hearings and reviews which may affect
that payment have been completed.

JA3MS M. H. GRaEc,
Assistant Administrator,

Office of Planning and Management.

§ 32.2(c). An officer is notacting within
the line of duty when he is grossly negli-
gent. See the dialogue between Congress-
men Brown and Etlberg at Cong. Rec. H
10135-36 (September 15, 1976, daiy ed.).

A distinction has been made between
those public safety officers whose primary
function Is crime control or reduction,
enforcement of the criminal laws, or
suppression of fires, and other officers.
PSOB coverage will be extended to those
officers who engage in one or all of the
above activities, where such activity is
not their primary function, only when
they suffer a personal injury in the course
of crime control or reduction, enforce-
ment of-the criminal laws, or fire sup-
pression. "Primary function" will be
gauged on the basis of both frequency of
involvement by persons in the officer's
agency in law enforcement or firefighting
activities, and an assessment of the ac-
tivities the officer was authorized to per-
form under his Job description, or the
agency's legal authorization. The ration-
alefor this distinction is essentially the
same rational supporting LEAA's de-
cision to make an officer's authority the
criterion of coverage in the first place.
The legislative history of the Act
emphasizes that Its purpose was to bene-
fit the survivors of those persons who
died as a result of personal injuries suf-
fered while performing law enforcement
or fireflighting activities. Firefighters,
police officers, and the other officials
listed in the statutory definition of 'aw
enforcement officer" and "fireman" per-
form those activities as a primary func-
tion of their jobs, even those officers
performing desk assignments are pri-
marily involved, even though indirectly,
in crime control or reduction, or fire-
fighting.
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The Act was not intended to cover
deaths arising from activities unrelated
to law enforcement or firefighting. This
would, however, be the certain result of
covering all line of duty deaths suffered
by officials whose crime control or fire-
fighting responsibilities are significantly
limited, in both scope and frequency.
LEAA will, therefore, require that the
deaths of such officials be substantially
related to the law enforcement or fire-
fighting authority they possess, before
paying a benefit under the Act.

§ 32.2(d). In determining whether an
injury was a substantial factor in the
officer's death, LEAA will make no pre-
sumptions with respect to the length of
time between the injury and death. The
claimant has the burden in all cases of
showing that the Injury was a substan-
tial factor in the officer's death.

§ 32.2(e). To be covered by the Act, an
officer's death must be "the direct-and
proximate result of a personal injury
sustained in the line of duty." The terms
"direct and proximate result" and "per-
sonal injury" are not defined in the Act.
The House Judiciary Committee Re-
ports on H.R. 365 (firefighters) and H.R.
366 (public safety officers) noted the
Committee's intent that the "direct and
proximate result" requirement cover
"those cases where the personal injury
Is a substantial factor in bringing about
the officer's death." House Reports No.
94-1031 and 94-1032 (94th Cong.,,2d
Sess.) at pp. 4 and 5, respectively. "Per-
sonal injury" was defined in both re-
ports to Include:
* * * all injuries to the body which are

inflicted by an outside force, whether or not
it Is accompanied by physical impact, as well
as diseases which are caused by or result
from such injuries, but not diseases which
arise merely out of the performance of duty.
In other words, deaths from occupational
diseases alone are not within the purview
of this legislation. House Reports, supra, at
pp. 4 and 4-5, respectively.

House debate on the issue was con-
fined to a reiteration by Congressman
Joshua Eilberg, the bill's sponsor, of the
exclusion of "occupational diseases and
diseases which arise out of the perform-
ance of duties" from the scope of the
legislation. Cong. Rec, H 3738 (April 30,
1976, daily ed.).

In the Senate, the bill passed by the
Judiciary Committee covered officers
who died in the line of duty from "inju-
ries directly and proximately caused by
a criminal act or an apparent criminal
acts * * *. Senator-Frank Moss intro-
duced an amendment on the Senate
floor, substituting "as the direct and
proximate result of a personal injury
sustained in the line of duty" for the
more limited "criminal act" condition.
n expressing his support for the amend-

ment, Senator John McClellan noted
ta-tthe bill "is not health insurance;
but it does provide for payment If an of-

ficer is killed in the line of duty, either
by accident or by willful assault by a
criminal." Cong. Rec. S 11837-38, (July
19, 1976, daily ed.). The amendment
passed and ultimately became part of
the final Act.

LEAA believes that the definition of"personal injury" in the House Judiciary
Comnittee Reports manifests the Com-
mittee's intent to limit coverage to deaths
caused by traumatic injuries. The Report
language is consistent with the follow-
ng definition of "trauma" in Stedman's
Medical Dictionary (W. H. Anderson
Company-Jefferson Law Book Company,
Fourth Unabridged Lawyers' Edition):
"traumatism; an injury caused by rough
contact with a physical object; accidental
or inflicted wound." The regulations, ac-
cordingly, have defined "traumatic in-
jury" to mean "a wound or other condi-
tion of the body caused by external force,
including injuries inflicted by bullets,
explosives, sharp instruments, blunt ob-
jects or other physical blows, chemicals,
electricity, climatic conditions, infec-
tious diseases, radiation, and bacteria,
but excluding stress and strain." Section
32.2(f)- Deaths caused by traumatic in-

-juries do not therefore include deaths
directly attributable to exertion or stress
encountered in the performance of duty,
unless that stress resulted in or was
caused by a traumatic injury that was a
substantial factor in the officer's death.

The Committee expressly excluded oc-
cupational diseases from the scope of
"personal injury." LEAA has defined "oc-
cupational diseases" to mean a "disease
which routinely constitutes a special
hazard in, or is commonly regarded as a
concomitant of the officer's occupation."
Section 32.2 (g). See Hannu v. Worken's
Compensation Appeals Board, 108 Cal.
Rept. 227,- 32 Cal. App. 3d 917 (1973);
Harman v. Republic Aviation Corpora-
tion, 298 N.Y. 285, 82 N.E. 785 (1948);
and Chausse v. Lowe, 35 F. Supp. 1011
(ED. N.Y. 1938).

The definition, of "personal injury" in
the-legislative history of PSOB, and the
exclusion of occupational diseases from
the scope of the Act have led I.EAA to
conclude that deaths resulting from
chronic, congenital, or progressive car-
diac and pulmonary diseases are not
coverediby PSOB, unless a traumatic in-
jury was a substantial factor in the
death.

Where, for instance, LEAA determines
the cause of death to be myocardial in-
farction resulting from a coronary
thrombosis, no benefit will be paid unless
the claimant can demonstrate a sub-
stantial causal connection between a
traumatic injury and the thrombosis.
Similarly, where an officer suffering-from
heart disease, such as arteriosclerosis, has
sustained a traumatic injury and died of
a "heart attack," a benefit will be paid
only if the injury is determined to be a

substantial factor in the officer's death.
Prior to making this determination,
LEAA will submit the claim ile to a
forensic pathologist for review. If appro-
priate, the opinions of other pathologists
or cadiologists will be solicited. In those
cases where LEAA cannot reasonably
determine which factor-the heart con-
dition or the Personal Injury-was the
substantial causal contribution to death,
it "shall resolve any reasonable doubt
arising from the circumstances of the
officer's death In favor of payment of
the death benefit." Section 32.4. Because
an autopsy .report will greatly assist
LEAA in expediting Its review, and mal.-
Ing the correct determination, claimants
and public agencies are encouraged to
request that autopsies be performed.

§ 32.2(f). Climatic conditions Include
atmospheric conditions, such ag dense
smoke, as well as precipitation and
intensely high or low temperatures.

§ 32.2 (i) and (1). Civilians are covered
by the Act If they are performing an ac-
tivity, or in a category of personnel listed.
in the definitions of "law enforcement
officer" or "firefighter," subject to the
definition of "line of duty" in § 32.2(c).

Judicial officers include those attor-
neys involved In enforcement of the
criminal law who serve a public agency
in an official capacity, e.g., prosecutors
and public defenders, as well as those
officers of the court engaged in the activi-
ties listed in Section 32.2(0).

§ 32.2(m). As directed by the Act, "stu-
dent" is defined as provided in 5 U.S.C.
8101.

§ 32.2(q). Neither the United Stateq,
nor any of its agencies or instrumentali-
ties, are pfiblic agencies within the
meaning of the Act. Federal public safety

'officers are not, therefore, covered by the
Act.

§ 32.3. In 42 U.S.C. 3796c, VEAA Is au-
thorized to "establish such rules, regula-
tions, and procedures as may be neces-
sary to carry out the purposes of (the
Act). Such rules, regulations, and pro-
cedures will be determinative of conflict
of laws issues arising under this part,"

In applying terms such as "direct and'
proximate result" or "line of duty," or in
determining proof of relationship, the
applicable State law will be considered,
but will not be determinative. LAA
seeks to assure that eligibility will be
determined by a uniform set of rules, re-
gardless of where in the country the offi-
cer died or his beneficiaries reside. LEAA
believes that the establishment of uni-
form rules and precedents best manifests
congressional intent.

§ 32.7. LEAA will not deny coverage
under the Act in circumstances where
the deceased officer violated a rule that
was habitually unenforced by his depart-'
ment or unrelated to the cause of death,
or where the officer engaged in conduct
that had previously been condoned or
endorsed by the department.
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§ 32.9. The officer's history of treat-
ment or counseling for alcoholic prob-

- lems will also be considered in determin-
'ing whether the voluntary intoxication

of the officer was the proximate cause of
his death.

The situation might arise where an off-
duty officer is legally intoxicated and is
ordered by his superiors to respond to an
emergency. If the -officer advises his
-superiors that he believes he is too in-
toxicated to perform his job, yet is still
ordered to respond, benefits will not be
denied on the grounds of voluntary in-
toxication if the officer dies while re-
sponding to the emergency.

§ 32.18(b). The Anti-Assignment Act,
3k" U.S.C. 203, also prohibits transfer or
assignment of a claim against the United
States prior to the allowance of the
claim.

The Internal Revenue Service has ad-
vised the House and Senate Judiciary
Committees that the benefit "could be
regarded as benefits received under a
statute which is in the nature of Work-
men's Compensation Act and as such
would be excludable under section 104(a)

(1) of the (Internal Revenue) Code."
See H. Rept. No. 94-1132 (94th Cong.,
2d Sess.), pp. 5-6, and S. Rept. No. 94-
816 (94th Cong., 2d Sess.), at p. 6. 7The
Internal Revenue Service opinion is not
dispositive of State Income tar. questions.

§ 32.20(c).-An example of good cause
which would clearly warrant an exten-
sion of the fling period is a statement
from the claimant Indicating that he or
she was unaware of the existence of the
Act or of his or her eligibility for its
benefits.

§ 3224. Because the Act does not re-
quire the opportunity for a hearing on
the record, the adjudication provisions
of the Administrative Procedures Act
(APA), 5 U.S.C. 554, do not apply. LEAA
has, however, proposed an informal and
expedited review process pursuant to
which determinations may be recon-
sidered. The review proces is intended to
minimize the financial and logistical
burden on the claimant, yet provide a
fair hearing of his views. A claimant dis-
satisfied with the Administration's final
determination may then proceed to seek
such judicial relief as might be available.

[FR Doc.77-13059 lied rt-5--778:45 am]
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DEPARTMENT OF LABOR
Employment Standards Administration

MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUCTION
General Wage Determination Decisions
General Wage Determination Deci-

sions of the Secretary of Labor specify, in
accordance with applicable law and on
the basis of Information available to the
Department of Labor from its study of
local wage conditions and from other
sources, the basic hourly wage rates and
fringe benefit payments which are de-
termined to be prevailing for the de-
scribed classes of laborers and mechanics
employed in construction activity of the
character and in the localities specified
therein.

The determinations in these decisions
of such prevailing rates and fringe bene-
fits have been made by authority of the
Secretary of Labor pursuant to the provi-
sions of the Davis-Bacon Act of March 3,
1931, as amended (46 Stat. 1494, as
amended,'40 U.S.C. 276a) and of other
Federal statutes referred to in 29 CFR 1.1
(including the statutes listed at 36 FR
306 following Secretary of Labor's Order
No. 24-70) containing provisions for the
payment of wages which are dependent
upon determination by the Secretary
of Labor under the Davis-Bacon Act; and
pursuant'to the provisions of Part 1 of
Subtitle A of Title 29 of Code of Fed-
eral Regulations, Procedure for Prede-
termination of Wage Rates, (37 FR
21138) and of Secretary of Labor's Or-
ders 12-71 and 15-71 (36 FR 8755, 8756).
The prevailing rates and fringe benefits
determined in these decisions shall, in ac-
cordance with the provisions of the fore-
going statutes, constitute the minimum
wages payable on Federal and federally
assisted construction projects to laborers
and mechanics of the specified classes en-
gaged on contract work of the character
and In the localities described therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these de-
terminations as prescribed in 5 U.S.C.
553 and not providing for delay in effec-
tive date as prescribed in that section,
because the necessity to issue construc-
tion industry wage determination fre-
quently and in large volume causes pro-
cedures to be impractical and contrary
to the public interest.

General Wage Determination Deci-
sions are effective from their date of pub-
lication in the FEDERAL REGISTER without
limitation as to time and are to be used
in accordance with the provisions of 29
CFR Parts 1 and 5. Accordingly, the ap-
plicable decision together with any modi-
fications issued subsequent to its publica-
tion date shall be made a part of every
contract for performance of the de-
scribed work within the geographic area
indicated as required by an applicable'
Federal prevailing wage law and 29 CFR,
Part 5. The wage rates contained therein
shall be the minimum paid, under such
contract by contractors and subcontrac-
tors on the work.

MODIFICATIONS AND SUPERSEDEAS DECI-

SIONS TO GENERAL WAGE DETERMn ATION
DECISIONS
Modifications and Supersedeas Deci-

sions to General Wage Determination
Decisions are based upon information ob-
tained concerning changes in prevailing
hourly wage rates and fringe benefit pay-
ments since the decisions were Issued.

The determinations of prevailing rates
and fringe benefits made in the Modifi-
cations and Supersedeas Decisions have
been made by authority of the Secretary
of Labor pursuant to the provisions of the
Davis-Bacon Act of March 3, 1931, as
amended (46 Stat. 1494, as amended, 40
U.S.C. 276a) and of other Federal stat-
utes referred to in 29 CFR 1.1 (including
'the statutes listed at 36 FR 306 follow-
ing Secretary of Labor's Order No.
24-70) containing provisions for the pay-
ment of wages which are dependent upon
determination by the Secretary of Labor
under the Davis-Bacon Act; and pur-
suant to the provisions of Part 1 of Sub-
title A of Title 29 of Code of Federal
Regulations, Procedure for Predetermi-
nation of Wage Rates (37 FR 21138) and
of Secretary of Labor's Orders 13-71 and
15-71 (36 FR 8755, 8756). The prevailing
rates and fringe benefits determined in
foregoing General Wage Determination
Decisions, as hereby modified, and/or
superseded shall, in accordance with the
provisions of the foregoing statutes, con-
stitute the minimum wages payable on
Federal and federally assisted construc-
tion'projects to laborers and mechanics
of the specified classes engaged in con-
tract work of the character and In the
localities described therein.

Modifications and Supersedeas Deci-
sions are effective from their date of pub-
lication in the FEDERAL REGISTER without
limitation as to time and are to be used
in accordance with the provisions of 29
C R Parts 1 and 5.

Any person, organization, or govern-
mental atency having an interest in the
wages determined, as prevailing is en-
couraged to submit wage rate informa-
tion for consideration by the Depart-
ment. Further information and self-
explanatory forms for the purpose of
submitting this data may be obtained by
writing to the U.S. Department of Labor,
Employment Stahdards Administration,
Office of Special Wage Standards, Divi-
sion of Wage Determinations, Washing-
ton, D.C. 20210. The cause for not
utilizing the rule-making procedures
prescribed in 5 U.S.C. 553 has been set
forth in the original General Wage De-
termination Decision.

NEW GENEkAL WAGE DETERMINATION

DECISIONS
Mississippi -------------------- MS77-1054

MS77-1055
MS77-1056
IIS77-1057

MODIFICATIONS TO GENERAL WAGE
DETERMINATION DECISIONS

Arkansas:-
AR77-4018 -------------- Feb. 4, 1977.
A77-4061 -------------- Mar. 11, 1977.

* Arkanw-s-Contin-ed
* An77-4072 ------------- Apr. 1, 1077.

AR77 - 4078; AR77 - 4082; Apr, 8, 1077,
AR77-4083.

Georgia:
-GA75-1025 -------------- Fob, 28, 1075.
GA76-1119 -------------- Oct. 16, 1070,

* GA77-1005 ------------- Jan, 28, 1077.
Illinois: '

1176-2015 --------------- Fob, 27, 10701
IL76-2078 ------------- Aug. 13, 1070.
IL76-2123; IL76-2125 ----- Oct. 8,' 1070,
IL76 - 2128; 1L76 - 2131; Oct. 22, 1070,

IL76-2133.
11L76-2130; 11763132 ----- Oct. 21, 1970.
=1.76-2142; 11,76-2143-... Nov. 12, 1070.

IL76-2144 --------------- Nov. 20, 1070.
3176-2030 --------------- Mar. 4, 1077,

Kansas:
KS77-4081 -------------- Apr. U, 1077.

Kentucky:
KY77-1011 -------------- Fob. 11, 1077.

Massachusetts:
MIA76-2098 -------------- Aug. 13, 1070.
MA76-2102 -------------- Sept. 3, 1070,

Nevada:
NV77-5022 -------------- far. 18, 1077,

New Hampshire
NH77-2001; NH77-2002... Jan. 21, 1077.
NH77-2003; N1177-2004... Jan. 28, 1077,-

Ohio:
OH77-2063 -------------- Apr. 16, 1077.

Oklahoma:
OK77-4073 ------------- Apr, 1, '1077.

Oregon:
OR77-5033 ------------- Mar. 25, 1077.

Pennsylvania:
PA76-3163 ------------- May 7, 1070,
PA76-3208 ------------- July 2, 1070,
PA76-3210 -------------- July 23, 1070,
PA76-3246 -------------- Sept. 17, 1070,
PA76-3251 -------------- Sopt, 24, 1070.
PA77-3016 ------------- Jan. 28, 1077.
PA77-3026 -------------- Fob. 4, 1977.
PA77 -3029; PA77 -3030; Fob. 18, 1977.

PA77-3033.
PA77-3032 -------------- Mar, 25, 1077.
PA77-3031; PA77-3030 .... Apr. 8, 1977.
PA77-3028; PA77-3034 .... Apr. 16, 1077.
PA77-3049 -------------- Apr. 22, 1077

South Dakota:
SD77-5027; SD77-5028 .... Mar. 4, 1977.

Tennessee:
TN77-1037 -------------- Apr. 1, 1077.

Texas:
TX76-4140 -------------- Aug, 0, 1070,
TX76-4171 -------------- Oct. 8, 1070.
TX76-4103; TX76-4197 ... Doc, 28, 1070.
TX77-4006 TX77-4007... Jan. 21, 1977.
TX77-4044; TX77-4045... Fob. 25, 1077.
TX77-4053; TX77-4054; Mar. 4, 1977.

TX77-4035; T77-4057.
TX'17-4070; TX77-4071... Apr. 1, 1077.

Utah:
UT77-5006 -------------- Jan. 20, 1077,

Virginia:
MD77-3041 -------------- Mar. 18, 1077.

Washington:
WA77-5032 -------------- Apr. 1, 1077,

Washington, D.C.:
DC77-3040 -------------- M ar, 18, 1077.

Wisconsin:
'WI77-2042 -------------- Apr. 8, 1077,
W177-2049 -------------- Apr, 15, 1077.

SUPERSEDEAS DECISIONS TO GENERAL WAGE
DETERMINATION DECISIONS

The numbers of the decisions being
superseded and their dates of publication
in the FEDERAL REGISTER are listed with
each State.

Supersedeas Decision numbers aro In
parentheses following the numbers of the
decisions being superseded.
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